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August I,2014

VIA EMAIL AND HAI\D DELIVERY

Los Angeles County Regional Planning Commission
320 West Temple Street, Suite 1350
Los Angeles, CA 90012

Chair: Esther L. VaIdez
Vice Chair: L avra Shell
Commissioner: David'W. Louie
Commissioner: Curt Petersen
Commissioner: Pat Modugno

Re: Sensitive Ecoloeicsl Area (SEAI and Hillside Manseement Area (HMAI
Ordinances
Ausust 6 Reeional Planning Commission Hearins Aeenda Item 6

Madam Chair and Commissioners:

Thank you for the opportunity to provide comments on the proposed SEA and HMA
Ordinances. We are major landowners in both Los Angeles County and Kern County and our
property is currently included in the pending Antelope Valley Area Plan (AVAP). We previously
submitted detailed comments in an April 2013 letter (see attached letter), raising significant
concems about the SEA and HMA Ordinances. Unfortunately, these concerns are not addressed

in the proposed ordinance language currently before you. Accordingly our comments remain as

previously stated.

In addition to our original concerns, in our opinion it is premature to consider adoption of
these two ordinances while there are a number of Los Angeles County Area Plans pending

review and adoption by the Regional Planning Commission (RPC) and Board of Supervisors
(BOS). The fuIl environmental impacts of these proposed ordinances cannot be measured until
these plans are approved and adopted.

We therefore, respectfully request that: 1) The Commission continue any discussion on
the SEA and Hillside Ordinances until such time as all Area Plans in process have been reviewed
and adopted by RPC and the BOS, 2) When the SEA and HMA Ordinances are considered that
they should be brought into conformance with the adopted Area Plans.

On June 10,2014, the BOS unanimously passed a motion instructing the Department of
Regional Planning to release the Notice of Preparation for the Environmental lmpact Report
(EIR) for the AVAP immediately, and to present the AVAP before the BOS for action by
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November of 2014. Recognizing the impact these ordinances will have on the AVAP, AVAP
EIR and other Area Plans under consideration we respectfully request that the RPC delay action

on the SEA and HMA Ordinances until the AVAP (and all Area Plans) have been publically

reviewed and adopted by the RPC and the BOS. Only through this process can the SEA and

HMA impacts be fully understood, and appropriately adjusted to respect the Area Plan process.

Sincerely,

M
Greg Tobias
Vice President, General Counsel
Tejon Ranch Company

Encl.

cc (via email): Norm Hickling, Field Deputy, Fifth Supervisorial District
Edel Vizcarra, Planning Deputy, Fifth Supervisorial District
Richard Bruckner, Regional Planning Director, County of Los Angeles
Gregory S. Bielli, President & Chief Executive Officer, Tejon Ranch Company



TEJON RANCH COMPANY

April l,2013

VIA HAIYI} DELIVERY

Richard Bruckner, Director of Planning
Departnrent of Regional Planning
320 West Temple Steet
Los Angeles, CA 90012

Emma Howard
Regional Planning Departrnent
Room 1354
320 West Temple Street
Los Angeles,CA90OL2

Re: Comments bv Teion Ranch Comnanv on the Countvts proaosed
revisions to SEA desisnations aild ordinance+..

Dear Mr. Bruckner and hfs. Howard:

The following comments on the County's proposed revisions to the Significant
Ecological Area ('SEA') Program are being submitted on behalf the Tejon Ranch Company
('Tejon').

The Draft Los Angeles County General Plan Update 2035 contemplates a rnassive and
unprecedented expansion of SEAs. According to statements made by a representative of the
Deparftnent of Regional Planning at the January 29,2013 Board of Supervisors hearing, the land
identified as an SEA would more than quintuplg from approximately 125,000 acres under the
existing General Plan to over 645,000 acres-that is, to over 1,000 square miles. Relevant to tle
Centennial Founders, LLC ('Centennial') project, the County proposes to change the criteria for
SEA desigaations inproposed anendments to the SEA Ordinance and General Plan, which
would expand the designation to native grasslands even when such grasslands do not have any
plant or animal species that are protected asi rane, threatened or endangered under the federal or
staG Endangered Species Acts. That would result in an SEA designation for the entire
Centennial's project site. Under this designation, the Centennial project could not be developed
even though the Centennial project has been successfully designed to address the current SEA
Ordinance and designations.

When Tejon and the other Centennial partners began the entitlement process for the
project, some of the project's land was at the time (as it still is) within SEANo. 58 and 59. The
project was designed to avoid the vast majorrty of this SEA acreage, limiting development to
only a very small portion of one large SEA in an areathat lacks the natral resource (forest) for
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which the SEA designation was established.l Furttrermore, Ceatennial over the last 14 years has
spent over $80 million (including millions for staffprocessing fees) in furtherance of application
proceedings with the_County, including extensive studies and-mitigation designs t"quioi to
satisff the existing SEA "burden ofproof' criteria needed to qualfu for the c6nditional use
permit so that Centennial can develop, as planned, within a small portion of the one SEA.

_ Changes to the SEA Ordinance would thwart reasonable development not just at the
Centennial site, but throughout much of the Antelope Valley and unincorporated Los Angeles
County. Over 1,000 squaxe miles of LA County would be permanently eicluded as future
lousing and employment centers. This may be part of qe County's puUticty disclosed goal to
force all significant new development to be urban infill.2 Whatever the motivation for the
enonnous expansion of the SEAs, the effect would be to prevent new developrnent in
unincorporated are{ls, including Centennial.

The fundamental problems with the proposed changes to the SEA Ordinance and
designations are not, howwer, practical onei of restaints on development: They are scientific.
The expanded SEA designations lack scientific justification, both within the Centennial site and.
the County as a whole. The expanded designations lackjustification within the Centennial site
because there is no evidence that they will accomplish the goals for which the San Andreas Rift
Zone SEA is to be created. Indeed, there is evidence that they will not accomplish those goals.
And the expanded designations throughout the County as a whole lack scientific justification
because the methodology supporting them are scientifically unsound.

As discussed at the end of these comments, Tejon believes that not only must the
Cormty's proposed changes to the SEA Ordinance and designations be rejected because they are
scientifically unjustified, but that the County's new overall approach to ttre SEA program-
including having County-wide SEA criteria-needs to be rethought. This includes, as discussed
below, making change_s to the composition and procedures of thJsne Technical Ad*,irory
Committee C'SEATAC').

I fite Centennial ADEIR took into account SEA 58 and SEA 59, and the planning and design of t1e Ccnpnnial
projcct took into account the Blota Rgnort. Thc Biota Repofi was approved Uy drJ County irU approvea Uy ru
Regionl Phrying Departnenf s staffas part of ft9.EIR. The Ccntinnial project has ueei aesigiJa to entiicly avoid
cunently configured SEA No. 59 (Tehachapi Foothills). The projects avoidsipproximately tn-o-thirds of the onsite
portion-ofSEA No. 58 (Portal Ridge/Liebre Mounaius) so as to impact onty 5io acres, oiless th an}o/o of that
nearly 30,000-acre SBA. Additionally, the impacted acres of SEA l.io. 58 are nearest to SR-138 and include ahnost
no mixed oak woodlands for which this SEA was designated and it was determined by County stafflhat
development would not result in any biological fragrncntation of this area.

2An authorized spokesperson from tlre Department of Regional Planning at the Urban Land Institutc,s recent
verdeXchange sustainability conference characterized the sEA expansion and the Draft General plan's proposed

_6tyt-zonln9as ruraf Priscrv{ion strategies dcsigrcd to eliminate any significant futurc growth in most of intelope
Valley and othcr undevcloped arcas of the County. Undcr this approach, ma;or employmint and residential
development in the Antelope Valley would be precluded-and hundreds offurousanCiof people would have to be
squeezcd into thc unincorporated areas adjacent to thc county's existing cities.
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I. No Changes to the SEA Designations or SEA Ordinrnce Should Be Proposed
Pending the Report to the Supervisors Regarding the Area Planning Process

The proposed change to the SBA Ordinance is part of a suite of drauratic revisions to the
draft General Plan that would eliminate over 11000 square miles of the County fiom fuflrre
economic development. This represents an unacceptable departure from the County's long
tradition and successful practice of making land use decisions-including changing land use
designation*as part of the community-based Area Plan development process. The Area Plan
development process, in turn, allows for community-based input on design standards and other
appropriate conditions to be applied to lands within an Area Plan.

The SEA Ordinance upends this approach by creating a "one-size-fits-alt' approach to
SEAs. From a land use policy, legal, and biological perspective, this simply makes no sense.
Measues that are appropriate in the steep slopes of Santa Monica mowrtains have little relevance
on flat grazing or agriculnral lands, and measures appropriate to a forest bear little resemblance
to measures appropriate to a desert. In the past, the County has used the Area Planning process
to tailor policies that respond to each area's rurique geographic, economic, environmental, and
community priorities and conskaints. This is the correct approach, and it should be retained.

While the draft General Plan includes some text that recognizes and respects the Area
Planning process, including for example mandating tbat separate Environmental Lnpact Reports
(*EIRs') be prepared for each Area Plan, the General Plan's sweeping designation of 1,000
square miles of the County as an SEA steamrolls this Area Planning proc€ss. The SEA
Ordinance then adds insult to injury by adopting "one-size-fits-all" criteria for future activities
within an SEA, regardless ofthe rmique physical, economic, and community priorities and
atfributes that currently apply to these areas under the existing General Plan, Area Plans, and
SEA designations.

The failure of the SEA Ordinance to recognize and respectthese differences is possibly
one of many reasons that the Board of Supervisors recently directed County Counsel to report
back on issues relating to the continued use of Area Plans (with accompanying EIRs), which
have long been used to make land use designationr-and should be used to make changes to
existing SEA designations. The draft SEA Ordinance is untimely, and should be indefinitely
delayed, pending further consideration and direction from the Board as to the acceptability of
staffs proposed "top-down" approach of subverting the Area Planning process.

II. The Proposed SEA Expansion In The Centennial Site Lacks Scientific Justification.

The proposed expansion of the San Andreas Rift Zone SEA to cover the entirety of the
Centennial site with an SEA designation is supposedly designed to do the following: protect
endangered native grasslands; maintain macrobiotic diversity resulting from the area's
confluence ofdesert mountain, and coastal influences; protect tbreatened or endangered species;
and protect corridors and connectivity for wildlife movement linkages. In fact, none ofthese
goals require the proposed designations, which would prevent the completion of the Centennial
project. A review ofthe biological resources at the Centennial site and the surrorurding area show
that:
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. Approval of the cuffent applica on for the Centennial project would result in the
pennanent preservation of app ximately 143A2 acres of grasslands within
preserve areas of approximatel 26,992 acres-most of which are contiguous to
larger pennanent open space ereby preserving and enhancing the
biological resource viability of
as an SEA.

areas without the need to designate the site

. Substantial areas of grasslild,
within Los Angeles County an

cluding native grasslands, will continue to exist
the region even if the Centerurial project is

approved. In addition to the ap ximately 20,000 acres of grasslands in the
County, grassland resources extend acrossnorthwest portion of Los Angel

County lines and are thus ed on a regional scale, with 70,000 acres of
grasslands in Kern County and ther 2,300 acres in Ventrua County.

The most probable reason the ial site contains primarily "grasslands" is
because it has been gtazedfor a ximately the last 150 years so the shrubs and
other grzuses that would oth dominate the site have not been allowed to
grow. The area's gr:assland habi
not its native condition.

t is, therefore, likely the result of its land No,

The grasslands on the site are y homogenous and do not contain the kind of
macrobiotic diversity the SEA
portions of the Centennial site

designed to protect. In fact, substantial
limited ecologrcal values, including the

California aqueduct, a cement p t road, State Route 138 and other roadways,
agricultural areas, and areas tha have been subjected to more than a century and a
half of livestock grazing.

The Centennial site is not a co uence of desert, mountain, and coastal climates,
Instead, desert influences (incl ing, for example, Joshua tee woodlands) are not
present on the site and have giv way instead to coastal influences.

In 2000, biological resource ex rts (the PCR Steve Nelson project tearrr) under
contract with Los fuigeles Co , studied the Centennial site again and found
that the majorrty of the site fail to meet criteria worthy of an SEA designation.

Since publication of the County s Draft General Plan 2035, which relied on a
nal data have been made available showing thatstudy conducted in 2000, additi

areas even west of the aqueduct the Centennial site no longer meet SEA
criteria and that proposed desi on as an SEA are no longer appropriate, Even

SEA expansion east of the aqueduct.less scientific evidence justifies

Several years of focused plant wildlife surveys have found no evidence of
or endangered species residing on the site.state- or federally-listed tlu'ea

o Over many years, the Cen biology team, with peer reviews by numerous
otlrer scientists, efiensively eval \lrildlife corridors and connectivity. The
current biology section of the eased ElR-prepared with extensive oversight
and approval by aseries of Co ty Biologists-concludes that the project would
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not create a significant adverse impact on regional wildlife movement or wildlife
corridors.

Jhe Proposed sEA Bxpansions Throughout The county Lacks scientific
Justification.

The lack of basis fo_ttL SEA expansion is not limited to Centennial. When the County
makgs a "generally applicable requirement imposed as a condition of development," the
requirement must bear a reasonable relationship to the deleterious public impact it seeks to
anreliorate rytilding Indus. Ass'n of Cent. Cal. v. Comty of Stanisiaus, 190bal.epp.3th 582,
590 (2010). The County's SEA expansion does not meet this standard because the County does
not have scientific evidence showing its proposed SEA expansion is warranted based on SEA
criteria.

The 6l existing SEAs were originally designated in the 1980 General Plan Update based
sn a 1976 study. As one of the County's biological consultants who prepared the l9i6 sttrdy,
Steve Nelson, noted in an April 1996 memorandum, the original l97t study was meant to be
ut"d T a "general planning tool" and was 'hot designed to ierve as the basis for reviewing
specific project plans." This is because ofthe study's inhetent limitations, which Mr. Nelson
pointed out (l) The study relied on existing information (based on literature and interviews),
rather than field verifications; (2) the total budget for the study was a scant $10,500; and (3i
boundaries were drawn based on topographic features, rather than technical criieria Given these
limitations, the County may not rely on the 1976 study-much of whose information is now out
of date and possibly inaccurate-to justiS expanding designated sEAs.

In 2000, an SEA update study was conducted by the PCR Project Team, which was led
by Steve Nelson ofthe 1976 study. The criteria used to identifr prospective SEAs (or
adjustments to the "original' SEAs) were similar to those used in t976. the methods used to
identifr and delineate prospective SEAs included: an outeach program that involved
govemment resource agencies, academic institutions, conservation grcups, and the general
public; a database and literature review; evaluation of existing SEAs in the unincorporated
County; interpretation of aerial photography; and windshield surveys. Critical field studies were
not conducted. Furtlrer, in November 2010, the Departrrent of Regional Planning convened a
supposed 19*pttt panel" of biologists to reviewthe proposed County Significarf Ecological
Program. This meeting of experts is touted as validating in one dcy allthe workthat had been
done over supposed 12 years of study and to justi$ covering 11000 square miles of the Cormty
as an SEA.

The Draft General Plan Update 2035 proposes a further SEA expansion, drawing the
SEA boundaries to include thousands of acres that do not have any habitat of importance and do
not meet the County's own criteria for SEA designation. Further, white the Draf[ General plan
pfdate was recently revised to inolude a description of each SEA, and proposed SEA boundaries
have been depicted in detail on the GIS maps included in the Draft Generai ptan Update, much
ofthe land proposed for inclusion wittrin SEAs has nev€r been studied and verifiedfor achral
confirmation of resources on the ground. It appears that the method of designating these areas
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was undertaken by review ofphotographs and documents rather than actual biological $rveys,
resulting in an overly presumptive approach to regulation.

Thus, there is still no evidence that the expanses of land proposed for inclusion in these
SEAs wan ever actually sfudied to confirm that the resources exist, thereby perpetuating the
inherent limitations ofthe 1976 shrdy. Accordingly, neither rhe 1976 study-which is nearly 40
years out of date-nor the 2000 SEA update study, which suffers the same flaws in the 1976
study, nor the rubber-stamping 2010 *expert" panel, nor the Draft General Plan Update 2035,
provides scientific justification for the current SEA expansion.

IV. The SEA Expansion Does Not Conform To The Approved Regional Plan For
Attaining Greenhouse Gas Reductions As Mandated By SB 3ZS.

As directed by the Califomia Legislature in AB 32 (the Global Warmiug Solutions Act)
and SB 375 (the Sustainable Communities and Climate Protection Act), the Southern California
Association of Governments ('SCAG'), recently completed a landmarkplanto reduce
greenhouse gas ('GHG') emissions from land use and transportation patterns in the vast
Southern Califomia tegion comprised of six counties, 191 cities, and more than 18 million
residents. This carefully crafted "Sustainable Communities Stategyu (USCS'), developed with
extensive input from SCAG's member counties, cities, and other stakeholders, was reviewed and
approved in20l2 by the California Air Resources Board as well as federal transportation and
environmental agencies, each of which independently evaluated and validated the SCS. Under
SB 375, local 4gencies are stongly encouraged to adopt land use plans and make land use
decisions that are consistent with an approved SCS. Viotation of an SCS risks loss of federal
tansportation ftnding and other consequences. The SCS process is designed to enshrine "smart
growth" principles into agency policies.

The Centennial project has long been a cornerstone of the region's plan for economic
growtfi and was included in the approved SCS. Now, the County is proposing to amend its
General Plan and Antelope Valley Area Plan to reject, rather rhan implement, state and regionat
mandates in conformance with the approved SCS. It is also noteworthy that in the EIR for the
SCAG SCS' SCAG documented scores of adverse impacts to existing communities by allowing
growth only in "infillu areas. Representatives ofthe Department of Regional Planrring were
unsuccessful in their effort to lobby SCAG to adopt this "infill-only" approach generally, and to
exclude Centennial from the SCS specifically. The proposed new SEA Ordinance is just one
more domino in the row of dominos that Deparfrnent staff have proposed to eviscerate Area
planning 6d impose a one-size-fits-all, infill-only vision for Los Angeles County.

V. The Composition of SEATAC Must AIso Be Modified, and the SEATAC Ren'iew
Process Must Be Prescribed, to Achieve the County's Diverse Poticy Objectives.

The County must weigh and balance many competing policy objectives and economis
realities. Tejon believes that therc are general struchrral problems with the proposed SEA
program which, if changed, would solve many of the specific problems already discussed.
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First and foremost, as described above, Tejon believes that it is imprudent to have a
blanket, County-wide set of SEA criteria with resulting County-wide SEA designations. The
better approach is to have local areas determine the SEA criteria and designations fortlreir area.
This is based on the general principle of devolving decisions down to local areas that ars more
attuned to local issues and concems. SEA criteria and designations should, therefore, appear not
in the General Plan but in the Area Plans.

Second, the SEA Technical Advisory Committee ("SEATAC") process is also
fundamentally flawed in that it has been designed to thwart, rather than-advance, County policy
objectives and economic needs. Specifically, the composition of SEATAC should ctrange to 

-

better reflect the constituencies of the areas it administates. As it stands, SEATAC is cohprised
werwhelmingly of biologists who, not surprisingly grven their professional focus, have foiyears
uniformly advocated for the preservation of all lands brought to their attention" and routine$
advocate against authorizing development permits within any SEA without regard to Cormty
land use laws and policies (including the existing SEA Ordinance). Asking a panel of biologists
to approve development is, simply, a waste of time given the County's need toweigh and balance
many competing needs. Thus, SEATAC should have a greater representation of business
people, developers, and (particularly relevant to tle Antelope valey) farmers.

Third, there have been documented conflicts of interests invotving SEATAC members.
Formal rules to avoid such conflicts have not been developed or implemented, yet the Ordinance
proposes to give SEATAC vastnewjurisdiction over 1,000 square miles of theCounty. The
SEATAC conflict of interest problem must be remedied before any proposed revisioni to ttre
SEATAC Ordinance are proposed or considered.

Fourth, the SEATAC review and approval process should have a finite schedule and
relate to the already-required biological review process required under the Califomia
Environmental Qualif Act. Centennial's development application has had language for nearly a

{ecade based on repeated and ongoing delays in completing the EIR process. Now ttre proposed
Ordinance would add yet another layer<, "SEA Site Assessment Report" and an "SEAlmpacts
Report." Only if these reports are completed "to the satisfaction of SEATAC" can a permif
decision be made and, even then, the Ordinance specifies uo deadline for SEATAC'i completion
of its review process.

In shorg the draft Ordinance creates a new abyss of uncertainty-uncertain new study
and reporting requirements, tmcertain scheduling and processing requirements-that is layered
onto the already-lengthy and costly study process required by CEeA.

There is no legitimate pur?ose or need for this elaborate and indefinite new SEATAC
lroc€ss, although it is consistent with statements made by representatives of the Departrnent of
Regronal Planning that they are taking all available steps to reshict future grourth to only tuansiG
oriented, infill areas that are already burdened with significant impacts.
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VI. Conclusion.

Tejon believes that, in light ofthe problems discussed above, it is premature to close the
public coTment period on this Ordinance. In addition, until the Cormty can conduct thorough
and meaningful scientific investigations on all proposed property covered by the SEA expansion,
the boundaries of the SEA should remain the sarne as the original SEA 58 and 59, which is what
Tejon and thousands ofproperty owners atrected by the sweeping new SEA designations have
relied upon for their property interests. And the decisions on SEA designations should remain at
the Area plenning lwel, not imposed top-down in an General plan.

Accordingly, Tejon requests that the Deparhent of Rcgional Planning significantly
extend the time for public comment on proposed changes to the SEA progranr. Tejon also
requests that the Departnent refrain from implementing any proposed changes to the SEA
program until the composition of SEATAC has changed and the new members have been given
the opportunity to evaluate and suggest modifications to the changes being proposed.

cc:

WM
Greg Tobias
Vice hesident General Counsel
Tejon Ranch Company

Jennifer Hernande4 Holland & Knight
Carla Christofferson, O'Melveny & Myers


