From: -

To: Mitch Glaser

ce: G
Subject: HMA and SEA Comments from Maureen Davidheiser

Date: Saturday, January 01, 4501 12:00:00 AM

Attachments: SEA Permited Use and CU Permits 2.doc

Comments on SEA are attached.

UPDATED COMMENTS ON HMA

22.56.215.B.1.b What is meant by "development of 2 or more parcels in a
coordinated effort"? It's not clear.

CU PERMITS

22.56.215B.2.d There should be a simpler use permit for things like roads and
waterlines.

22.56.215.D.1.C.iv 50 ft. buffer from ANY watercourse? Shouldn't the buffer be
based on the size of the wash?

SEPARATE OPEN SPACE LOTS

See discussion in my SEA comments.
OPEN SPACE EASEMENTS

See discussion in my SEA comments
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COMMENTS ON SEA ORDINANCE


PERMITTED USES


22.52.2630,  Applicability, says uses permitted by zoning apply EXCEPT where this Part 25 is more restrictive than a provision regulating the same matter in any such zone.  This is unclear.


22.52.2650.A, Permitted Uses, only allows single-family residences, accessory buildings, and additions except for certain pre-approved projects.  It does not list any kind of agriculture as a permitted use, even if the property is zoned Agricultural and even though 2670.C.1.d mentions a type of agriculture that appears to be acceptable. I believe the ordinance should be worded to make it clear that low-impact agricultural uses are allowed if the land is zoned Agricultural.


For the sake of clarity, 2650 should refer to 2670.C, which lists conditions where an SEA CUP is required even for a permitted use


SEA CU PERMITS


It appears that if you own a large, mostly undeveloped parcel of rural land in an SEA district, you will probably need an SEA CUP for almost any new projects.  The expenses involved in the application process are more than most people could afford, and the reviews and hearings would put a heavy workload on the Dept. of Regional Planning. There should be a simpler and less expensive use permit for low-impact activities.

22.52.2660, Uses Subject to SEA CUP:  A.  Ground disturbance, use or project not otherwise permitted by ...2630 (and 2650?--we seem to be going around in circles.)

Question:  What is a "coordinated effort"?


OPEN SPACE


Except for separate open space lots, the ordinance does not clearly state the process involved if the County requires recordation of an open space easement.  This is what is called a "restrictive easement".  Are there two parties involved in recording the open space easement, and if so, who would the other party be--it does not say.  Could the property owner still sell a conservation easement?  The County should avoid any open space easement that would take away an owner's right to sell a conservation easement because of potential lawsuits.  In a Type A permit, the County has the OPTION of  requiring recordation of the easement; for Type B permits, the County WILL require it.  As an alternative, there could be a straw deed where the land is deeded to a title company, which deeds it back to the owner with a covenant or deed restrictions attached to the deed (in this case, the County should waive a property tax increase on inherited property).

REQUIRING OPEN SPACE LOTS could cause problems:  22.52.2670.E.6.a  An open space easement is to be deeded (without compensation) to a government entity, a conservation organization, or HOA.  Adding another lot to a minor land division could make it a subdivision.  If you have a 40 acre parcel and zoning density is 20 acres, and you want to divide it in two, another lot would put the lots under 20 acres.

SETBACKS


50 ft. from the edge of a native tree?  No encroachment on 1,000 ft. wide habitat linkages or 200 ft. wide wildlife corridors?  75, 150 or 300 ft. from riparian habitat?  How can this possibly be justified? 
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