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The Regional Planning Commission        March 20, 2015 
County of Los Angeles 
320 W. Temple Street  
Los Angeles, California 90012 
Electronic Transmittal of 6 [six] pages 
[c/o Ms. Rosie Ruiz: RRuiz@planning.lacounty.gov] 
 
Subject: The Draft Renewable Energy Ordinance and Information Submitted Pursuant  
  to Matters Raised in the March 18, 2015 Public Hearing  
 
 
Dear Planning Commissioners; 
 
I appreciate the time and effort that all of you took to address community concerns in your 
consideration of the Draft Renewable Energy Ordinance at the March 18 public hearing.  
The matter was continued due to uncertainties regarding potential conflicts with adopted 
standards districts as well as uncertainties regarding the possibility of preemption of some 
ordinance provisions by state law.  This letter is intended to address these concerns, and 
also provide supplemental information which clarifies certain remarks and representations 
that were made by staff and County Counsel.   In the absence of a transcript, I am relying on 
my notes, which I believe are reasonably accurate.     
 
Conflicts with State Law 
Staff and County Counsel made a number of remarks regarding state law and its relation to 
renewable energy standards, wind turbine classification and permitting, and solar energy 
development which seemed to give the impression that state law largely preempts the 
County’s authority to regulate renewable projects.  This is not true, as evidenced by the 
following: 
 

 There are no state laws which regulate or establish wind turbine size classifications; 
in such matters, the California Energy Commission relies on “industry standards” 
which establish that a 50 kW wind turbine is an intermediate utility-scale system. 

 
 There is nothing in state or federal law which limits the County’s ability to regulate 

the environmental, health, safety, and aesthetic impacts of wind energy systems.  
Nor are there any state or federal laws which preempt or prevent the County from 
establishing a residential wind turbine limit of 15 kW (as I have requested)   

 
 Staff displayed a slide indicating the state’s renewable energy standard of 33% by 

2020, and indicated that this standard somehow applies to the County’s ordinance 
development process.  However, the 33% renewable energy standard does not 
apply to, or control, any County action.  In fact, the 33% standard applies specifically 
to energy utilities (such as Southern California Edison), and it requires that these 
utilities obtain a fixed percentage of the energy they deliver from renewable 
resources.  It does not impose any requirements or limitations on local agencies.  
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 AB2188 (enacted just a few months ago) defines “small” solar installations as 10 
kW, and it requires local jurisdictions to adopt a streamlined, “check-list” style, 
expedited permit process for such systems installed on residential rooftops by 
September 30, 2015.   None of these elements are included in the Draft Ordinance, 
so presumably the County intends to implement AB2188 in a separate rulemaking 
process.  

 
 The only other state statute which could possibly inform or direct the County’s 

renewable energy ordinance development process is the California Solar Rights Act 
(the “Act”), which was adopted to prevent homeowner associations and local 
jurisdictions from placing unnecessary barriers to the installation of solar energy 
systems.  This Act is discussed in more detail below. 

 
 The California Solar Rights Act is itself preempted by certain federal and state 

statues (such as those addressing endangered species, wildlife protection, and 
environmental impacts).  In fact, the only solar installations that are categorically 
exempt from the California Environmental Quality Act (“CEQA”) are parking lot- and 
roof mounted-solar systems.   

   
 The California Energy Commission, in concert with the California Department of 

Fish and Wildlife, the U.S. Bureau of Land Management, and the U.S. Fish and 
Wildlife Service, are coordinating on the Desert Renewable Energy Conservation 
Plan (DRECP) to develop a biological mitigation and conservation program for 
renewable energy projects.  This plan captures virtually all of the Antelope Valley. 
Although the Draft EIR/EIS for this project has only just recently released, it appears 
to address (at least in part) the concerns raised by Ms. Pincetl at the public hearing.  
More information can be found here:  http://www.drecp.org/  
 

 
The Draft Ordinance Already Complies Fully with the California Solar Rights Act. 
In referring to the Act, staff gave the impression that it restricts the County’s ability to 
impose limits on solar energy project developments.  This is not simply not true.  In fact, 
even if the County were to incorporate all the changes requested by the public during the 
hearing, the Draft Ordinance would still be fully compliant with the Act.  This is because the 
Act simply establishes 2 categories of solar installations; those which are deemed to have 
no adverse health and safety impacts, and those that are deemed to potentially create 
adverse health and safety impacts.  The first category includes rooftop solar installations by 
homeowners, agricultural interests and business interests, and the Act specifies that these 
types of projects must be by approved by the County through a ministerial “building 
permit” process.  Solar installations that fall into the second category may undergo a “use 
permit” process.  It must also be pointed out that, although the Act focusses on the health 
and safety impacts of solar energy projects, it does not exempt solar projects from CEQA or 
other environmental protection statutes, and those installations that are subject to a “use 
permit” process must fully comply with CEQA.  
 

http://www.drecp.org/


3 
 

As written, the Draft Ordinance already complies (explicitly and fully) with both the 
language and the intent of the Act because it provides ministerial approval of both small-
scale and roof-mounted utility scale solar installations “by right” through the building 
permit process.  And consistent with the Act, the only solar installations that are subject to 
a “use permit” process are 1) Ground-mounted large utility-scale developments on lands 
zoned as A2, commercial, industrial, RR, and W; and 2) Structure mounted developments in 
R1-zoned land.  The ordinance establishes that all other installations are approved through 
ministerial building permits.  Equally important is the fact that none of this would change if 
the ordinance were revised to accommodate all the matters raised by the public in the 
hearing.    Contrary to what was indicated by staff and County Counsel, the Draft Ordinance 
would still comply fully with the Act even if all of the recommendations made by the public 
were integrated into it.  This fact is supported by the plain language of the Act itself, which 
states (in pertinent part and with emphasis added): 
 

9.5 CALIFORNIA GOVERNMENT CODE SECTION 65850.5  
 
(a) The implementation of consistent statewide standards to achieve the timely and cost 
effective installation of solar energy systems is not a municipal affair, as that term is 
used in Section 5 of Article XI of the California Constitution, but is instead a matter of 
statewide concern. It is the intent of the Legislature that local agencies not adopt 
ordinances that create unreasonable barriers to the installation of solar energy systems, 
including, but not limited to, design review for aesthetic purposes, and not unreasonably 
restrict the ability of homeowners and agricultural and business concerns to install 
solar energy systems. It is the policy of the state to promote and encourage the use of 
solar energy systems and to limit obstacles to their use. It is the intent of the Legislature 
that local agencies comply not only with the language of this section, but also the  
legislative intent to encourage the installation of solar energy systems by removing 
obstacles to, and minimizing costs of, permitting for such systems.  
 
(b) A city or county shall administratively approve applications to install solar 
energy systems through the issuance of a building permit or similar 
nondiscretionary permit. Review of the application to install a solar energy system 
shall be limited to the building official's review of whether it meets all health and safety 
requirements of local, state, and federal law. The requirements of local law shall be 
limited to those standards and regulations necessary to ensure that the solar 
energy system will not have a specific, adverse impact upon the public health or 
safety. However, if the building official of the city or county has a good faith belief that 
the solar energy system could have a specific, adverse impact upon the public health 
and safety, the city or county may require the applicant to apply for a use permit. 

 
 
It should also be noted that the Act authorizes the County to deny a use permit application 
for a solar project based on findings that the adverse health and safety impacts created by 
the project cannot be feasibly mitigated.  At the public hearing, three substantial health and 
safety concerns relative to ground-mounted solar projects were raised that are not 
properly addressed in the Draft ordinance (and have NEVER been mitigated in any solar 
projects installed to date).  These impacts (glare, dust, and valley fever) pose significant  
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health and safety concerns in the Antelope Valley.  Glare significantly impairs safe driving 
conditions even in areas that are miles away from solar installations.  Dust causes 
significant respiratory and health problems, and the incidence of Valley Fever has 
increased 100% since large scale solar installations became operational in the Antelope 
Valley.  The Act makes it clear that the County must properly address these serious health 
and safety concerns in the Draft Ordinance, and ensure that these impacts are thoroughly 
mitigated before any use permit is issued for solar projects in future.   
 
 

Staff Comments Regarding “Small-Scale” solar projects. 
I raised concerns regarding the Draft Ordinance provisions which authorize 2.5 acres of 
“small scale” solar facilities as an accessory use in any zoned area.  This “accessory use” 
authorized by the Draft Ordinance does not distinguish between low impact roof-mounted 
systems on industrial/commercial buildings and high impact, ground-mounted systems on 
rural residential/agricultural parcels.  It also fails to address or even recognize that 2 .5 
acres of solar panels on a rural residential lot is hardly intended for “on-site” use, given that 
it produces sufficient energy to support 75+ homes.  These concerns stem from the 
significant glare, dust, valley-fever, and well water usage impacts that such enormous 
accessory uses will create in Acton’s residential and agricultural areas.  Mr. Lee indicated 
that the 2.5 acre “small-scale” solar facility limit was intended more for commercial and 
non-residential locations.  However, the Draft Ordinance does not draw this distinction, so 
his comments are not supported by the language of the ordinance itself.  Mr. Lee also 
indicated that, because “small scale” systems are intended to generate energy for on-site 
use, the County would be able to reduce the size of residential systems to less than 2.5 
acres through the permitting and environmental review process.  This is also incorrect 
because the accessory 2.5 acre “small-scale” solar systems are authorized “by right” in the 
Draft Ordinance, and will never be subject to limitations or environmental review because 
they will be approved through a ministerial building permit process.  The following is 
intended to correct the information presented by Mr. Lee: 
 

 “Small-Scale” solar facilities are established as an accessory use in every single 
zoning category, including rural residential/agricultural.  Contrary to Mr. Lee’s 
understanding, they are not limited to commercial or industrial areas.   

 
 As an established accessory use, rural residential and agricultural property owners 

are allowed “by right” to cover up to 25% of their property with solar panels up to a 
maximum of 2.5 acres.   

 
 As an established accessory use, the approval of 2.5 acres of solar panels on 

residential and agricultural lots is a ministerial action which will not be subject to 
the “environmental review” referred to by Mr. Lee. 
 

 As an established accessory use, rural resident will have unconditional 
authorization to strip 2.5 acres of their property and cover it with solar panels, 
which will create significant dust, glare, water table and valley fever impacts on the 
surrounding properties 
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 As an established accessory use, the County will be unable to limit the total area of 
solar panels on a residential or agricultural lot based on whether or not the staff 
believe the energy will be used “on-site” or “off-site”.   

 
I have never seen the County conduct an “environmental review” of any “by right” 
accessory use, and I have never seen the County restrict any “by right” accessory use to 
anything less than what the code allows.   In other words, I have never seen the County 
implement any of the “limiting” actions that Mr. Lee described to the Planning Commission.   
It should be noted that the draft Ordinance already authorizes unlimited utility-scale solar 
facilities as a “structure” use that is permitted “by right” in almost every zoning category 
(including rural residential and agricultural).   
 
To address these concerns, and to be consistent with AB 2188, I suggest that the Draft 
Ordinance be revised to define “small-scale” solar energy systems as being roof or parking 
lot mounted (and therefore categorically exempt from CEQA review), and establish a 25 kW 
size limits for accessory solar energy systems in commercial and industrial zones, and a 10 
kW size limit for accessory solar energy systems in residential and agricultural zones.  This 
revision complies fully with all state laws, and addresses the concerns that I raised.  If a 
particular commercial or industrial facility wishes to increase this limit to support its “on-
site” energy needs, then it can easily do so via the minor CUP process authorized in 
22.52.1640 of the Draft Ordinance.  
 
 
Conflicts between CSD’s and the Draft Renewable Energy Ordinance. 
Mr. Child indicated that staff had not perceived any substantial conflicts between the Draft 
Renewable Energy Ordinance and any CSD provisions.  If this is true, then staff had no 
reason to include a statement in the draft ordinance which explicitly subordinates all CSD 
provisions.  Nonetheless, such a statement was included.  More to the point, there are 
numerous and substantial conflicts between the Draft Ordinance and the Acton CSD.  The 
following list identifies some of these conflicts; it was put together quickly, so there may be 
other conflicts that would be identified via a more detailed review.  
 

 The Draft Ordinance authorizes structures as high as 500 feet in height.  This 
conflicts with the 35 foot structure height limit imposed by the Acton CSD 
[22.44.126(C) (3)]. 

 
 Ground-mounted utility scale wind and solar structure conflict with the CSD 

requirement that external utility devices be concealed, and non-residential uses 
have a “western style” design.  

 
 The Draft Ordinance protects only “significant ridgelines identified in the General 

Plan… Area Plan, …. or CSD”.   The problem is, Acton has no specifically identified 
significant ridgelines.  Instead, the Acton CSD generally describes what constitutes a 
significant ridgeline, and simply urges that the “natural silhouette” of these ridgeline 
area be “preserved to the greatest extent possible”.  Because these ridgelines are not 
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specifically identified in the CSD or in any planning documents, they are not 
protected by the ordinance, which paves the way for 500 foot high wind turbines to 
be constructed on them.  Such construction, though allowable under the Draft 
Ordinance, would substantially conflict with the Acton CSD.  The only way to avoid 
this would be to make the Draft Energy Ordinance subordinate to CSD provisions, 
not the other way round.  As I stated previously, any energy developer wishing to 
construct a project that is contrary to any CSD provision can simply apply for a 
variance for the project, just like any other project proponent.   

 
 Drainage provisions of the Acton CSD limit the total impervious surface finished 

area to 10% of lots sized 3 acres or more, and to less than a quarter of an acre on 
lots that are less than 3 acres.  The grading for, and the installation of,  a25% solar 
panel lot coverage authorized by the Draft Ordinance will significantly alter water 
runoff patterns in Acton and therefore impact drainage in Acton to an extent similar 
to 2.5 acres of roof runoff.  Therefore, this provision essentially conflicts with the 
Acton CSD drainage provisions.  Note that these drainage provisions were 
implemented as a safety measure to protect down-stream properties.  Therefore, 
limiting the total solar panel area in Acton to something less than 25% is in 
complete harmony with the Solar Rights Act.   

 
 
I trust that these comments address all the outstanding issues raised at the public hearing, 
and that they convince the County to revise the draft Ordinance provisions pertaining to 
accessory uses, CSD subordination, and other matters.  I also respectfully request that the 
County more fully address the issue of glare and “FAA-required” lights in the ordinance, 
particularly in light of Southern California Edison’s startling admission earlier this week 
that none of the lights that it has recently installed along the 200+ miles of new 
transmission lines were actually required by the FAA.  If you have any questions, please do 
not hesitate to contact me at AirSpecial@aol.com.  
 
 
Sincerely, 
 
/S/ Jacqueline Ayer 
Jacqueline Ayer 
 
 
Cc: Suzie Tae, Department of regional Planning  
 Norm Hickling, Deputy for Supervisor Antonovich 
 The Association of Rural town Councils 
 The Acton Town Council 
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