
 

 

 
 
 
August 4, 2020 
 
 
 
The Honorable Board of Supervisors 
County of Los Angeles 
383 Kenneth Hahn Hall of Administration 
500 West Temple Street 
Los Angeles, CA 90012 
 
Dear Supervisors: 
 

HEARING ON THE INCLUSIONARY HOUSING ORDINANCE 
PROJECT NO. 2020-000601 (1-5) 

ADVANCE PLANNING CASE NO. RPPL2020001004, RPPL2020001006 
(ALL SUPERVISORIAL DISTRICTS) (3-VOTES) 

 
SUBJECT 
 
The recommended actions are to approve an Addendum to a previously certified Final 
Environmental Impact Report (EIR) and the Inclusionary Housing Ordinance (Ordinance). 
The proposed Ordinance establishes mandatory affordable housing requirements for 
rental and for-sale residential projects that meet certain criteria. A project summary is 
included as Attachment 1, and the proposed Ordinance is included as Attachment 2.  

 
IT IS RECOMMENDED THAT THE BOARD AFTER THE PUBLIC HEARING: 
 

1. Certify that the Addendum to the EIR for the General Plan Update 
(RPPL2020001006) (Attachment 4), has been completed in compliance with 
the California Environmental Quality Act (CEQA) and reflects the independent 
judgment and analysis of the County of Los Angeles (County); find that the 
Board of Supervisors (Board) has reviewed and considered the information 
contained in the Addendum with the EIR prior to approving the project, and 
approve the Addendum; 
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2. Indicate its intent to approve the Ordinance (RPPL2020001004), as 
recommended by the Regional Planning Commission (RPC), and with 
modifications as proposed by the Department of Regional Planning staff (Staff); 
and  

 
3. Instruct County Counsel to prepare the necessary final documents for the 

Ordinance and bring them back to the Board for their consideration. 
 
PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 
 
Approval of the recommended actions will approve an Addendum to the previously 
certified General Plan Update EIR and allow the County to implement an inclusionary 
housing policy by establishing mandatory affordable housing requirements for rental and 
for-sale residential projects that meet certain criteria. 
 
Inclusionary housing is a policy that requires market-rate residential developments to set 
aside a certain percentage of housing units for lower or moderate income households. It 
is an important tool to add to the County’s toolbox to address the County's shortage of 
affordable housing.  
 
On December 8, 2015, the Board approved a motion to initiate the Equitable Development 
Work Program, which includes an instruction to Staff to provide a menu of options for the 
implementation of an inclusionary housing program. On February 9, 2016, the Board 
approved an action plan to prevent and combat homelessness. The action plan includes 
strategies for increasing the production of affordable housing, such as inclusionary 
housing. Furthermore, on February 20, 2018, the Board approved a motion instructing 
Staff to prepare an Ordinance inclusionary housing ordinance that considers for-sale and 
rental housing projects, inclusionary requirements tied to different income categories, and 
options for applicants to fulfill this obligation, which could include, but are not limited to, 
an in-lieu fee, off-site development, the dedication of land for the development of 
affordable housing, and the acquisition and rehabilitation of existing affordable housing 
units. 
 
On April 29, 2020, the RPC held a public hearing on the proposed Ordinance and voted 
unanimously to recommend approval of the proposed Ordinance with changes. The 
summary of RPC proceedings is included as Attachment 5. The RPC’s resolution is 
included as Attachment 6.  
 
Economic Feasibility 
 
When establishing an inclusionary housing policy, it is important to demonstrate economic 
feasibility. In January 2018, the County’s consultant completed an inclusionary housing 
feasibility analysis for the unincorporated areas. It establishes the boundaries of six 
submarket areas, based on geographic and housing/real estate market data: Antelope 
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Valley; Coastal South Los Angeles; East Los Angeles/Gateway; San Gabriel Valley; 
Santa Clarita Valley; and South Los Angeles. Coastal Islands and Santa Monica 
Mountains are excluded because there is limited potential for residential development in 
these areas. Within each submarket area, the consultant conducted a financial analysis 
to assess whether an inclusionary housing requirement can be supported for three 
residential types (single family homes, condominium, and apartments), and if so, what 
level of requirement can be supported. In March 2020, the County’s consultant updated 
the study to reflect updates to real estate market data and the proposed Ordinance. 
 
The studies concluded that due to a lack of development activities and real estate market 
conditions that it is not currently feasible to apply inclusionary housing requirements within 
certain submarket areas as identified in the initial analysis: rental projects in the Antelope 
Valley, East Los Angeles/Gateway, and South Los Angeles; and condominium projects 
in the Antelope Valley and South Los Angeles. The studies are included as Attachment 
7. 

 
Note that although the feasibility studies were completed before the COVID-19 pandemic, 
they are based on the best and most current data available and reliably demonstrate 
feasibility of the proposed Ordinance. While housing development has been impacted by 
the pandemic and many economic activities have been paused in the short term, there is 
potential for related industries to reboot as restrictions are lifted and adjustments are 
made. As the proposed Ordinance requires updates and reevaluation of the studies, Staff 
will regularly assess and track the long-term impacts of the pandemic to housing 
development.  
 
Key Components 
 
The proposed Ordinance includes the following key components: 
 

• Set-aside requirements, rental projects: The proposed Ordinance requires 
rental housing projects with five or more baseline dwelling units to set aside units 
for extremely low, very low or lower income households.  

o To ensure the financial feasibility of projects, the proposed Ordinance 
establishes:  
 Three set-aside options, ranging from 5% to 20% of the unit count 

depending on the affordability level of the units and the project size; 
 Options that include the ability to mix incomes to meet set-aside 

requirements; and  
 Lower set-aside options to address the unique circumstances of 

smaller development projects (less than 15 baseline dwelling units).  
 

• Set-aside requirements, for-sale projects: The proposed Ordinance requires 
for-sale housing projects of five or more baseline dwelling units to set aside units 
for moderate or middle income households. Middle income is a new category 
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created by the proposed Ordinance, which encourages the development of middle 
income (workforce) homeownership opportunities.  

o To further ensure the financial feasibility of for-sale projects, the proposed 
Ordinance establishes:  
 Set-asides by submarket area based on the ranges determined to be 

financially sustainable for each submarket area;  
 An affordability requirement that may be satisfied by the average 

income of the set-aside units; and  
 Lower set-aside options to address the unique circumstances of 

smaller projects (less than 15 baseline dwelling units)  
 

• Incentives: For for-sale projects with middle income set asides that are not eligible 
for a density bonus and incentives, the Ordinance provides one incentive and one 
waiver or reduction of a development standard.  

 
• Offsite Alternatives: The proposed Ordinance allows for the provision of the 

affordable housing units off-site, if the off-site location is one of the following:  
o Within an unincorporated area and within one-quarter mile of the principal 

project site;  
o Within a Highest, High, or Moderate Resource Area, as determined by the 

State Tax Credit Allocation Committee and State Department of Housing 
and Community Development (with the offsite units being located in the 
same or higher resource area as the principal project);  

o Within an area with known displacement risk within two miles of the project 
principal project site, based on evidence to the satisfaction of the 
Department; or  

o Developed as part of a community land trust.  
 

• Comparability: The proposed Ordinance establishes requirements for 
comparability of set-aside and non-set-aside units for inclusionary projects, 
including: interior and exterior finishes, access to building amenities, distribution of 
set-aside units within the project, and the clarification that set-aside units in a for-
sale project must be for sale.  

 
• Right of first refusal: When the initial qualified buyer of a for-sale unit sells their 

home, the proposed Ordinance reserves the right of first refusal for the County, a 
County-designated agency, or a qualified nonprofit for the purpose of sale or rental 
to eligible households.  
 

• Consistency with Density Bonus Ordinance: The proposed Ordinance aligns 
with the County’s existing density bonus program to ensure consistency of policy 
and ease of implementation. This includes: 

o Five baseline dwelling units as the project threshold for the inclusionary 
requirement;  
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o Inclusionary set-aside units required by the proposed Ordinance also count 
toward the set-aside provided for density bonus;  

o Same permit review process, covenant, and monitoring requirements; and  
o Same requirement for comparability of the bedroom mix between set-aside 

units and non-set-aside units.   
 

• Reevaluation: The proposed Ordinance requires the County to re-evaluate the 
set-aside requirements and the boundaries of the submarket areas regularly (no 
less than every five years) to maintain the financial feasibility of the affordable 
housing requirements amidst neighborhood and housing market change.  

 
ADDITIONAL STAFF RECOMMENDATIONS 
 
For clarification purposes, to ensure compliance with State law, and as directed by the 
RPC, Staff made revisions to the proposed Ordinance heard by the RPC on April 29, 
2020. In particular, the RPC directed Staff to change the inclusionary housing set-aside 
affordability duration in rental housing developments from 55 years to 99 years. However, 
if a developer is subject to inclusionary set-aside requirements and the developer elects 
to utilize the density bonus program, then the affordability duration for rental set-aside 
units under both programs would be 55 years. Should changes occur in this constantly 
changing area of the law, then the aforementioned may be modified accordingly.   
 
These changes are shown in Attachment 3. 
 
Implementation of Strategic Plan Goals 
 
The proposed Ordinance supports the County’s Strategic Plan Goal I: Make Investments 
That Transform Lives; Objective I.1.5: Increase Affordable Housing Throughout L.A. 
County by providing and preserving a cost-efficient source of quality housing in single-
family and multi-family neighborhoods.  
 
FISCAL IMPACT/FINANCING 
 
Adoption of the proposed Ordinance will not result in any significant new costs to the 
Department of Regional Planning or other County departments and agencies. 
 
FACTS AND PROVISIONS/LEGAL REQUIREMENTS 

Assembly Bill (AB)1505 (Bloom, 2017) allows local jurisdictions to require affordable 
housing in rental housing developments. It supersedes the 2009 decision of Palmer/Sixth 
Street Properties, L.P., et al. v. City of Los Angeles, which had determined that rental set 
aside requirements conflict the right afforded under the Costa-Hawkins Act to establish 
the initial rental rate for a dwelling or unit. AB 1505 requires ordinances with rental set-
asides that exceed 15% of the units for lower income households at 80% Area Median 
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Income to demonstrate through an economic feasibility study that it does not unduly 
constrain the production of housing. 

The proposed Ordinance supports Goals 1 and 3 as well as Policy 3.1 of the County’s 
adopted and State-certified Housing Element, in that it will facilitate the production of 
lower-cost housing throughout the unincorporated areas to increase housing choices for 
all economic segments of the population. 
 
In addition to the public hearing conducted by the RPC on April 29, 2020, a public hearing 
before the Board is required pursuant to Section 22.232.040.B.1 of the County Code. 
Required notice (Attachment 8) has been given pursuant to the procedures and 
requirements set forth in Section 22.222.180 of the County Code. Additionally, more than 
1,100 members of the public have been notified via email. The email notification list is 
included as Attachment 9. 
 
ENVIRONMENTAL DOCUMENTATION 
 
The Board certified the General Plan Update EIR on October 6, 2015 (State 
Clearinghouse No. 2011081042). The certified General Plan Update EIR is available at 
planning.lacounty.gov/generalplan/eir. 
 
Based on the Addendum, the EIR, and other materials in the record, the County 
determines that the proposed Ordinance falls within the previously certified General Plan 
Update EIR as the Ordinance has no new significant environmental impacts; no 
substantial increase in the severity of previously identified significant effects; no mitigation 
measures or alternatives previously found infeasible and now feasible; and no mitigation 
measures or alternatives which are considerably different from those in the EIR. Thus, 
neither a subsequent nor supplemental EIR is required. However, some changes or 
additions are necessary to the EIR, making this Addendum the appropriate CEQA 
document for the proposed Ordinance.   
 
There are no changes that require further review under CEQA.  
 
The required fee, if any, to the California Department of Fish and Wildlife was paid for in 
conjunction with the previously certified EIR.  
 
Upon your Board's approval of the proposed Ordinance, Staff will file a Notice of 
Determination with the County Clerk in accordance with section 21152 of the California 
Public Resources Code. 
  

http://planning.lacounty.gov/generalplan/eir
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IMPACT ON CURRENT SERVICES (OR PROJECTS) 
 
Approval of the proposed Ordinance will not significantly impact County services. 
 
Should you have any questions, please contact Tina Fung in the Housing Policy Section 
at (213) 974-6417, or tfung@planning.lacounty.gov.   
 
Respectfully submitted, 

 
AMY J. BODEK, AICP 
Director of Regional Planning 
 
AJB:BS:CC:TF:ra 
 
Attachments:  

1. Project Summary 
2. Draft Ordinance 
3. Draft Ordinance (redlined) 
4. Addendum to the certified Los Angeles County General Plan Update Final 

Environmental Impact Report 
5. Regional Planning Commission Hearing Proceedings 
6. Regional Planning Commission Resolution 
7. Feasibility Studies 
8. Hearing Notice 
9. Notification List (email) 

 
c: Executive Office, Board of Supervisors  
 County Counsel 
 Chief Executive Office 
 Arts and Culture 
 Community Development Authority  
 Public Works 
 Fire Department 
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