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10940 Wilshire Blvd, Suite 2100
Los Angeles, CA 90024
Attention: Aaron Clark

SUBJECT: PROJECT NO. TR067861-(4) -
VESTING TENTATIVE TRACT MAP NO. 067861
‘COASTAL DEVELOPMENT PERMIT NO. 200600007-(4)
CONDITIONAL USE PERMIT NO. 200600288-(4)
PARKING PERMIT NO. 200600020-(4)
VARIANCE NO. 200600012-(4)
MAP DATE: June 4, 2008

Dear Mr. Clark:

A public heaﬁng on the above-mentioned cases was held before the R‘egional Planning
Commission of Los Angeles County (“Commission”) on October 29, 2008, November 5,
2008, August 12, 2009, October 14, 2009, February 3, 2010, and March 10, 2010.

After considering the evidence presented, the Commission certified the Final
Environmental Impact Report and approved the. Vesting Tentative Tract Map, Coastal
Development Permit, Conditional Use Permit, Parking Permit, and Varinace on March
10, 2010, in accordance with Title 21 of the Los Angeles County Code (“County Code”)
(Subdivision Ordinance) and Title 22 of the County Code (Zoning Ordinance). A copy of
the final findings and conditions and the Final Environmental Impact Report is attached.

The Commission’s action on the Tentative Tract Map authoﬁzes a condominium
subdivision for the 136 timeshare units on a 3.66 acre parcel.

The Commission’s action on the Coastal Development permit authorizes the site
preparation and the construction of a 288 room hotel/timeshare resort, a six-level
parking structure with approximately 360 spaces, a 28’ wide pedestrian promenade and
approximately 44,000 cubic yards of project grading with 1,800 cubic yards of cut soil
being balanced on-site and approximately 42,200 cubic yards of the cut soll belng
exported for offsite dlsposal
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The Commission’s action on the Conditional Use Permit authorizes the construction of a
- new parking structure to service the hotel/timeshare resort, the installation of signs, the
sale of alcoholic beverages for on-site consumption at the proposed hotel/timeshare
resort, and for the construction and maintenance of an emergency rooftop heliport.

The Commission’s action on the Parking Permit authorizes reduced on-site parking via
a shared-parking arrangement and to authorize a valet parking program that will utilize
tandem parking spaces.

The Commission’s action on the Variance authorizes a reduction of the required
setback from the 28 foot wide pedestrian promenade. Current standards require uses
to be setback 10’ from the pedestrian promenade. The applicant is requesting a zero
setback from the promenade.

The decision of the Commission regarding the vesting tentative tract map shall become
final and effective on the date of the decision, and the associated permits shall become
final and effective on the day following the end of the approval period, provided no
appeal of the action taken has been filed with the Los Angeles County Board of
Supervisors (“Board”) within the following time period::

e In accordance with the requirements of the County Code, the Tentative Tract
Map may be appealed within 10 days following the decision of the Commission.
The appeal period for this project will end at 5:00 p.m. on Monday, March
22, 2010.

The Regional Planning Commission's action may be appealed to the Board. If you wish
to appeal this decision to the Board, you must do so in writing. Your appeal should be
filed with the Office of the Clerk of the Board, Room 383, Kenneth Hahn Hall of
Administration, 500 West Temple Street, Los Angeles, California 90012. Please contact
the Clerk of the Board of Supervisors at (213) 974-1432 for the current appeal fee.

After the appeal period has passed, and after the affidavit of acceptance and conditions
have been recorded, and appropriate fees paid, the approved Tentative Tract Map may
be obtained at the Special Projects Section, Room 1362, Hall of Records Building, 320
West Temple Street, Los Angeles, CA 90012.

The Tentative Tract Map approval shall expire unless recorded within two years after
the approval date. A request in writing for a one-year extension of the approval,
accompanied by the appropriate fee, must be delivered in person to Room 1362
within one month prior to _the expiration date.

If you have any questions regarding this matter, please contact Mr. Michael Tripp of the
Special Projects Section of the Department of Regional Planning at (213) 974-4813
between the hours of 7:30 a.m. and 5:30 p.m., Monday through Thursday. Our offices
are closed on Fridays. '
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Sincerely,
DEPARTMENT OF REGIONAL PLANNING

Richard Bruckner
Director

muel Z. Dea, Supervising Regional Planner
Special Projects Section

SZD:mrt

Attachments: Findings and Conditions, Final Environmental Impact Report, Affidavit of
Acceptance

C: Board of Supervisors
Subdivision Committee
Testifiers



FINDINGS OF THE REGIONAL PLANNING COMMISSION
COUNTY OF LOS ANGELES
FOR VESTING TENTATIVE TRACT MAP NO. 067861-(4)

The Regional Planning Commission (“Commission”) of the County of Los Angeles
has conducted duly noticed public hearings in the matter of Vesting Tentative Tract
Map No. 067861 on October 29, 2008, November 5, 2008, August 12, 2009,
October 14, 2009, February 3, 2010 and March 10, 2010. Vesting Tentative Tract
Map No. 067861 was heard concurrently heard with Coastal Development Permit
No. 200600007, Conditional Use Permit No. 200600288, Parking Permit No.
200600020 and Variance No. 200600012.

Vesting Tentative Tract Map No. 067861 is a proposal to create 136 timeshare units
which will be either for sale or for lease on approximately 3.66 acres.

Coastal Development Permit No. 200600007 is a request to authorize the site
preparation and the construction of a 288 room hotel/timeshare resort, a six-level
parking structure with approximately 360 spaces, a 28’ wide pedestrian promenade
and approximately 44,000 cubic yards of project grading with 1,800 cubic yards of
cut soil being balanced on-site and approximately 42,200 cubic yards of the cut soil
being exported for offsite disposal.

Conditional Use Permit No. 200600288 is a request to authorize the construction of
a new parking structure to service the hotel/timeshare resort, the installation of
signs, the sale of alcoholic beverages for on-site consumption at the proposed
hotel/timeshare resort, and for the construction and maintenance of an emergency
rooftop helistop.

Parking Permit No. 200600020 is a request to authorize reduced on-site parking via
a shared-parking arrangement and to authorize a valet parking program that will
utilize tandem parking spaces.

Variance No. 200600012 is request to allow a reduction of the required building
setback from the required 28 foot wide pedestrian promenade. Current standards
require uses to be setback 10’ from the pedestrian promenade. The applicant is
requesting a zero setback from the promenade.

The subject property is located in the unincorporated community of Marina del Rey,
west of Interstate 405 (1-405), within the boundaries of the adopted Marina del Rey
Specific Plan in the Playa Vista Zoned District.

The subject property is a rectangular shaped parcel with a total landside area of
3.66 acres. The site is currently vacant. The subject property contains a .43 acre
wetland located on the southern portion of the property.

Access to the development will be from Via Marina, a Secondary Highway.
Pedestrian access is proposed via the pedestrian promenade and Via Marina.
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11.

12.

13.

14.

15.

The subject property is currently vacant. The proposed hotel and timeshare resort
would be located on the northern 2.19 acres of the property.

The Marina del Rey Local Coastal Program (LCP) provides development guidelines
for the unincorporated community of Marina del Rey. The Marina del Rey LCP
consists of two sets of inter-related requirements: the Marina del Rey Land Use
Plan (land use policies; “LUP”) and the Local Implementation Program or Specific
Plan (development-specific requirements).

The subject property is zoned "Specific Plan" (SP) in the Marina del Rey Specific
Plan area. The subject parcel's existing land use designations per the Local
Coastal Program (LCP) is “Hotel-Waterfont Overlay Zone” for the landside portion of
the parcel and “Water” for the waterside portion of the parcel.

The Specific Plan area is organized with land use categories and Development
Zones that dictate the uses and intensities permitted on a parcel. The proposal to
develop the proposed hotel and timeshare resort with 136 timeshare units, 152
conventional hotel rooms, a six-level parking structure, and a 28’ wide pedestrian
promenade and the following accessory uses in conjunction with the primary
hotel/timeshare use: Restaurant with interior and outdoor terrace dining areas and
kitchen; cocktail lounge; sundry shop; resort spa and fitness room; banquet and
meeting rooms; pool; pre-function areas; resort administrative offices and “back of
house” areas (e.g., laundry and storage), on the project site is consistent with the
parameter established by the Specific Plan and the, “Hotel” land use category.

Zoning land use designations on the surrounding properties consist of the following:
North: Residential V (WOZ) (per MDR Specific Plan);

South: Residential V (WOZ) (per MDR Specific Plan);

West: City of Los Angeles, across Via Marina; and

East: Residential lll (WOZ) and Water (per MDR Specific Plan)

Land uses on surrounding properties consist of the following:

North: Multi-family residential (Neptune Marina Apartments & Anchorage);

South: Multi-family residential (Marina Harbor Apartments);

West: Multi-family residential (condominiums in City of Los Angeles); and
East: Multi-family residential apartments and private anchorage (Bay Club
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16.  Previous project history on the subject site includes: (1) In March of 1983, the

17.

18.

19.

20.

21.

22.

23.

Regional Planning Commission approved a 300-room hotel complex. (2) In January
of 1999, Conditional Use Permit No. 99-205 was filed for a 288 room hotel and a
527 unit residential complex. This application was denied due to inactivity.

The project will have to comply with the Green Building and Drought Tolerant
Landscaping requirements of the County’s Green Building Program. The projectis
exempt from the Low Impact Development requirements.

The subject property is located at the northeast corner of Via marina and Tahiti
Way, in Marina del Rey and in the Playa Vista Zoned District. The property is also
known as Marina del Rey Parcel SU.

The Regional Planning Commission finds the proposed subdivision and the
provisions for its design and improvement are consistent with the density, goals and
policies of the Marina del Rey Specific Plan.

The site is physically suitable for the type of development being proposed, since the
property is relatively level and has an adequate building site to be developed in
accordance with the grading ordinance; has access to a County-maintained street;
will be served by public sewers; will be provided with water supplies and distribution
facilities to meet anticipated domestic and fire protection needs; and will have flood
hazards and geological hazards mitigated in accordance with the requirements of
the Department of Public Works.

The design of the subdivision and the type of improvements will not cause serious
public health problems, since sewage disposal, storm drainage, fire protection, and
geologic and soils factors are addressed in the conditions of approval.

The division and development of the property in the manner set forth on this map
will not unreasonably interfere with the free and complete exercise of public entity
and/or public utility rights-of-way and/or easements within this map, since the design
and development as set forth in the conditions of approval and on the tentative map,
provide adequate protection for any such easements.

The discharge of sewage from this land division into the public sewer system will not
violate the requirements of the California Regional Water Control Board pursuant to
Division 7 (Commencing with Section 13000) of the California Water Code.
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28.

29.
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This tract map has been submitted as a “Vesting” Tentative Map. As such, it is
subject to the provisions of Sections 21.38.010 through 21.38.080 of the Los
Angeles County Code (Subdivision Ordinance).

A Final EIR for the Woodfin Suite Hotel and Timeshare Resort project has been
prepared in compliance with CEQA (Public Resources Code section 21000 et seq.),
the state CEQA Guidelines, and the County Environmental Document Reporting
Procedures and Guidelines. The Neptune Marina Apartments and
Anchorage/Woodfin Suite Hotel and Timeshare Resort Project Final EIR consists of
the Draft EIR, Recirculated Draft EIR (RDEIR), the technical appendices to the Draft
and Final EIR, the responses to comments, and revised Draft EIR pages.

A Mitigation Monitoring Plan consistent with the conclusions and recommendations
of the Neptune Marina Apartments and Anchorage/Woodfin Suite Hotel and
Timeshare Resort Project Final EIR has been prepared. The Mitigation Monitoring
Plan identifies in detail the manner in which compliance with the measures adopted
to mitigate or avoid potential adverse impacts of the project is ensured, and its
requirements have been incorporated into the conditions of approval for this project.

Mitigation measures which have been incorporated into the project, and included in
the Mitigation Monitoring Plan, are listed in the Executive Summary of the Marina
Apartments and Anchorage/Woodfin Suite Hotel and Timeshare Resort Project
Draft EIR, and include mitigation measures originally prescribed within the Specific
Plan EIR.

The project is not de minimus in its effect on fish and wildlife and is not exempt from
payment of a fee to the California Department of Fish and Game pursuant to
Section 711.4 of the Fish and Game Code. The current total fee amount is
$2,867.25 ($2,792.25 plus $75.00 processing fee). No land use project subject to
this requirement is final, vested, or operative if said fee is unpaid.

On October 29, 2008, the Commission conducted a public hearing on the proposed
project. Atthat hearing, the Commission heard the staff presentation and testimony
from the project applicants and interested members of the public. The hearing was
continued to November 5, 2008 and staff was directed to determine possible
hearing dates when the Commission could hold a hearing in the community of
Marina del Rey.

On November 5, 2008, at the continued hearing, the Commission chose November
22, 2008 to hold the community hearing. Prior to the public hearing, it was
determined that the Draft Environmental Impact Report (DEIR) needed to be
recirculated to address previously unrecognized impacts ~
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35.
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37.

The Recirculated Draft Environmental Impact Report (RDEIR) was recirculated for
public input on June 11, 2009. The public review period for the RDEIR closed on
July 27, 2009, and a new public hearing was scheduled in the community of Marina
del Rey on August 12, 2009.

On August 12, 2009, a public hearing was held at Burton Chace Park in the
community of Marina del Rey. At the hearing, staff gave a presentation and
testimony was heard from the project applicants and interested members of the
public. The Commission directed staff and the applicants to prepare independent
responses to address various issues that were raised by the public and the
Commission. The public hearing was continued to October 14, 2009.

On October 14, 2009, a continued public hearing was held. At the hearing, staff
gave a presentation and testimony was heard from the project applicants and
interested members of the public. Staff and the project applicants provided
responses to the various statements that were made by members of the public in
opposition of the project. The Commission continued the public hearing to February
3, 2010, and directed the applicants to return to the Design Control Board for
additional review of the Variance request and instructed staff to prepare the Final
Environmental Impact Report and complete the final findings and conditions of
approval for the Commission’s consideration.

On February 3, 2010, a continued public hearing was held. Staff informed the
Commission that more time was required to complete the Final Environmental
Impact Report. The Commission continued the project to March 10, 2010.

On March 10, 2010, the Commission considered the recommendation of staff and
testimony of the applicant, closed the public hearing, adopted the Final
Environmental Impact Report and Mitigation Monitoring Plan and approved Vesting
Tentative Tracy Map No. 067861, Coastal Development Permit No. 200600007,
Condition Use Permit No. 200600288, Parkmg Permit Case No. 20060002, and
Variance Case No. 200600012.

Approval of this subdivision is conditioned on the subdivider's compliance with the
attached conditions of approval as well as the conditions of approval for Coastal
Development Permit No. 200600007, Condition Use Permit No. 200600288, Parking
Permit Case No. 200600020, Variance Case No. 200600012 and the Mitigation
Monitoring Program.

The subdivider has demonstrated the suitability of the subject property for the
proposed use. Establishment of the proposed use at such location is in conformity
with good zoning practice, as the proposed development is compatible with the
subject parcel's, “Hotel,” land use category. Compliance with the conditions of
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38.

- 30,

40.

41.

42.

43.

approval will ensure compatibility with surrounding land uses and consistency with
all applicable General Plan and Local Coastal Program policies.

The site is physically suitable for the density and type of development proposed and
has access to a County-maintained street and County sewer and water services.

The design of the subdivision and the proposed improvements will not cause
serious public health problems, since sewage disposal, storm drainage, fire
protection, and geological and soils factors are addressed in the project conditions
of approval.

The division of the development for the property in the manner set forth on this map
will not unreasonable interfere with the free and complete exercise of public entity
and/or public utility rights-of way and/or easements within this map, since the design
and development as set forth in the conditions of approval and shown on the
tentative map provide adequate protection for any such easements.

Pursuant to Article 3.5 of the Subdivision Map Act, the proposed subdivider by way
of a 28 foot wide pedestrian promenade, provides reasonable public access to the
ocean.

The location of the documents and other materials constituting the record of
proceedings upon which the Regional Planning Commission’s decision is based in
this matter is the Los Angeles County Department of Regional Planning, 13" Floor,
Hall of Records, 320 West Temple Street, Los Angeles, California 90012. The
custodian of such documents and materials is the Section Head of the Special
Projects Section, Los Angeles County Department of Regional Planning.

The Applicant submitted two separate preliminary geotechnical reports to County
Department of Public Works as part of its application filing, the contents of which
are compliant with the geotechnical and seismic engineering reporting requirements
of the LCP. The Commission finds the reports fully analyze site geologic conditions,
including potential geologic hazards and liquefaction, and that the DEIR includes
mitigation measures that require conformance with all recommendations of the
reports. Moreover, prior to initiation of the public hearings for this project, the
associated project Vesting Tentative Tract Map went through the County’s extensive
Subdivision Committee process and has received sign-off from the Department of
Public Works’ Geotechnical & Soils Engineering Division (GMED). As a result of
this extensive geotechnical review, the Commission finds the development will be
based on thorough site-specific geologic and soils studies, including specific
geotechnical studies related to mitigation of liquefaction and lateral spreading, and
that the project has been designed to utilize earthquake resistant construction and
engineering practices, in full compliance with applicable County and state
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regulations and ordinances. Consistent with LACC 22.46.1190.A.1, the Commission
also finds that site development on Parcel 9U will occur in geologically safe areas.

REGIONAL PLANNING COMMISSION ACTION:

1.

After review and consideration of the Final Environmental Impact Report and
subject to the Board’s final action, the Regional Planning Commission certifies that
Final Environmental Impact Report has been completed in compliance with the
California Environmental Quality Act and the State and County guidelines related
thereto and that the document reflects the independent judgment and analysis of
the Commission and determines that the significant adverse effects of the project,
as described in the Final Environmental Impact Report, have either been reduced to
an acceptable level or are outweighed by specific social, economic, legal,
technological or other considerations of the project as stated in the attached
Findings of Fact and Statement of Overriding Considerations for the project, which
findings and statement are incorporated herein by reference.

The Mitigation Monitoring Program for the proposed project incorporated in the Final
EIR is approved and adopted and, pursuant to Section 21081.6 of the Public
Resources Code, the Commission finds that the Mitigation Monitoring Plan is
adequately designed to ensure compliance with the mitigation measures during
project implementation.

In view of the findings of fact and conclusions presented above, Vesting Tentative
Tract Map No. 067861 is APPROVED subject to the attached conditions and
recommendations of the Subdivision Committee.



Project No. TR067861-(4)

Coastal Development Permit No. RCDP200600007
Conditional Use Permit No. RCUP200600288
Parking Permit No. RPKP200600020

Variance No. RVAR200600012

FINDINGS AND ORDER OF THE REGIONAL PLANNING COMMISSION
COUNTY OF LOS ANGELES

REGIONAL PLANNING COMMISSION HEARING DATES: October 29, 2008; November
5, 2008; August 12, 2009; October 14, 2009; February 3, 2010; March 10, 2010

SYNOPSIS:

The applicant, Woodfin Suite Hotels, is requesting approval for the development of a hotel on
approximately 2.2 acres located on the northerly portion of the 3.66-acre Marina del Rey
Parcel 9U. The 19-story hotel consists of 288 rooms, of which a minimum of 152 rooms will
be conventional hotel suites and 136 will be timeshare suites. In conjunction with the primary
hotel/timeshare use, the development includes the following accessory uses: Restaurant with
interior and outdoor terrace dining areas and kitchen; cocktail lounge; sundry shop; hotel
spaffitness room; banquet and meeting rooms; pool; auxiliary uses such as administrative
offices, laundry and storage). The project includes a six-level parking garage adjoining the
hotel/timeshare structure to the north accommodating 360 parking spaces, 21 of which shall
be paid public parking spaces and the balance of which are authorized to be valet-managed
parking spaces. In addition to the hotel, the proposal also includes construction of a 28-foot-
wide public pedestrian promenade along the parcel’s entire water frontage, including public
- amenities. The project requires approximately 44,000 cubic yards of grading, with
approximately 1,800 cubic yards of cut soil being balanced on-site and approximately 42,200
cubic yards of the cut soil being exported to a landfill located in Los Angeles County. The
subject Parcel 9U is located northeasterly of the intersection of Via Marina and Tahiti Way,
with frontages on both Via Marina and Tahiti Way. Associated land use entitlements for this
project consist of a Coastal Development Permit to authorize site preparation and the
subsequent construction of the landside improvements on the northerly portion of Parcel 9U
with associated project grading; Conditional Use Permits for the construction of a new
parking structure to service the hotel/timeshare resort, the installation of signs, the sale of a
full line of alcoholic beverages for on-site consumption at the proposed hotel/timeshare
resort, and for the installation, maintenance and use of a Fire Department-required
emergency rooftop helistop; a Variance for the reduction of the required setback from the
pedestrian promenade (a zero-foot building setback from the waterfront pedestrian
promenade is being requested in lieu of the 10-foot building setback otherwise required by
the County Zoning Code); a Parking Permit to authorize reduced on-site parking via a
shared-parking arrangement and to authorize a valet parking program that will utilize tandem
parking spaces; and a Vesting Tentative Tract Map to authorize a condominium subdivision
for the proposed 136 timeshare units.
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PROCEEDINGS BEFORE THE COMMISSION:

October 29, 2008 Public Hearing

The Regional Planning Commission (Commission) held a duly noticed public hearing
regarding the subject project on October 29, 2008. All the Commissioners were present. At
this hearing (and at each of the Commission’s public hearing meetings described below), the
Commission conducted concurrent public hearings regarding the subject project and the
following four other proposed Marina development projects:

e Project No. R2006-03652-(4) is a request to demolish an existing surface parking lot
containing 202 public parking spaces and appurtenant landscaping on Marina Parcel
FF (located northeasterly of the intersection of Via Marina and Marquesas Way), and
to construct a 126-unit apartment building (including 19 affordable housing units).

e Project No. R2006-03647-(4), is a request to demolish an existing 136-unit apartment
complex located on Marina del Rey Parcel 10R (which abuts the subject Parcel 9U to
the north and is located southeasterly of the intersection of Via Marina and Marquesas
Way), and to construct a 400-unit apartment complex (including a total of 62
affordable housing units) and landscaping, hardscape, garage parking, a waterfront
public pedestrian promenade and other site amenities and appurtenant facilities and a
new private boat anchorage on the subject parcel;

e Project No. R2006-03644-(4) is a request to construct a public/transient’” boat
anchorage comprising approximately 49,000 square feet or 1.12 waterside or
submerged acres in the southwestern portion of Basin B (adjacent to the Parcel 9U
bulkhead) and containing approximately 542 lineal feet of new public dock area; and

e Project No. RCDP2006-03643-(4) is a request to authorize the development of a
public wetland and upland park on the southerly approximately 1.46 acres of Marina
Parcel 9U.

At the October 29, 2008 public hearing on the subject project and associated requested land
use entitlements (and at each subsequent Commission hearing described below regarding
the project), the Commission considered a single, comprehensive Environmental Impact
Report evaluating the potential project-specific and cumulative environmental impacts
associated with the subject project and the four above-described proposed development
projects on Marina del Rey Parcels 10R and Parcel 9U.

Proponent Testimony

The project applicants testified in favor of the request.
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Opposition Testimony

Sixteen (16) persons testified in opposition. Opposition testimony addressed the following
issues: '

a.

b.
c.

23

©

The County is piecemealing development and needs to create a master plan for the
Marina;

The Marina is too densely developed and needs more open space and parks;

The California Coastal Commission (CCC) has performed a periodic review of the
Marina del Rey Local Coastal Program (LCP), and a comprehensive update of the
plan should be done prior to the Regional Planning Commission approving any Marina
projects;

The CCC has requested that all future amendments to the LCP be batched together;
therefore, individual projects with plan amendments should not be approved by the
Regional Planning Commission;

The traffic study in the DEIR is inadequate and antiquated:;

The DEIR fails to adequately assess cumulative impacts on traffic, dust, noise, and
local services;

The shadow and wind studies in the DEIR are inadequate;

The Noise section of the DEIR is inadequate and does not recognize that many
Marina residents are at home on weekdays;

The Marina should be dedicated to public recreation because this was its intended
purpose;

The County needs to conduct a comprehensive review of the LCP prior to granting
approval of any development permits in Marina del Rey;

The entirety of Parcel 9U should be developed as a public park;

The existing wetland on Parcel 9U should be considered an Environmentally Sensitive
Habitat Area (ESHA);

. The proposed timeshare units require an amendment to the LCP;

The LCP prohibits fractional ownership, such as the proposed timeshare units,
because it inhibits public access to Marina del Rey;

The proposed hotel is out of character with the surrounding residential neighborhood;
More expensive hotel rooms are not needed in Marina del Rey. Developing Parcel 9U
with a hotel will diminish opportunities for development of low-cost recreation facilities;
A better visualization of the proposed view corridor is needed to assess the potential
visual impacts of the project;

The height of the proposed hotel will negatively impact sailing winds in Marina Basin
B;

The hotel structure will cause shading of nearby residential areas; and

The proposed helistop will create noise intrusion into the Marina and surrounding
residential areas.

At the conclusion of the October 29, 2008 hearing, the Commission directed staff to prepare
a summary of the various concerns that were expressed by the testifiers and instructed the
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applicant to respond to the concerns raised by the opponents. The Commission continued
the hearing to November 5, 2008 and directed staff to determine possible hearing dates
when the Commission could hold a hearing in the community of Marina del Rey. The
Commission also instructed staff to arrange a field trip to the subject property, which would
allow the Commission to have a better understanding of the proposed project.

At the November 5, 2008 continued hearing, the Commission chose November 22, 2008 to
hold the Marina del Rey community hearing and field trip.

Prior to the field trip and continued public hearing, it was determined that the DEIR needed to
be updated and recirculated to address potential cumulative impacts related to the proposed
City of Los Angeles Dual Force Main alignment through Marina del Rey. In addition, the Los
Angeles County Department of Public Works’ Marina del Rey sewer upgrades associated
with the proposed project needed to be addressed in the DEIR. The project was taken off
calendar and a Recirculated Draft Environmental Impact Report (RDEIR) was prepared that
addressed these issues and provided additional visual simulations and an updated shade
and shadow study to assist in the analysis of the project.

The RDEIR was recirculated for public review and comment on June 11, 2009; a copy of this
document was also provided to the Commission on this date. Revisions were made to the
Project Description, Noise, Air Quality, Visual Quality, Traffic/Access, Sewer Service, and
Solid Waste Service sections. The public review period for the RDEIR closed on July 27,
2009. The Commission scheduled a new public hearing on the Project Permits and RDEIR,
to be held in the community of Marina del Rey on August 12, 2009. The Commission also
scheduled a field trip to survey the project sites and surrounding properties on August 8,
20009.

August 8, 2009 Regional Planning Commission Field Trip

The Commission conducted a duly noticed field trip to the subject Parcel 9U and adjoining
parcels on August 8, 2009. Commissioner Modugno was absent from the field trip;
Commissioners Valadez, Bellamy, Helsley and Rew attended. The applicant and several
interested members from the public were also in attendance. The Commission toured the
subject property and adjacent Parcels 10R and FF (respective locations of the proposed 400-
unit and126-unit apartment projects). The Commission also walked the waterfront pedestrian
promenade of the nearby, newly-constructed “Esprit” apartments on Parcel 12 at the
terminus of Marquesas Way. The Commission concluded the field trip with a boat tour,
which afforded the Commission an opportunity to view the subject property and adjacent
parcels from the water.

August 12, 2009 PUBLIC HEARING

On August 12, 2009, a duly noticed public hearing was held at Burton Chace Park in the
community of Marina del Rey. All Commissioners were present at this hearing. During the
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hearing, the Commission heard the staff presentation and testimony from the project
applicant and interested members of the public.

Proponent Testimony

The project applicants testified in favor of the request.
Opposition Testimony

Twenty-four (24) individuals testified in opposition to the project at the hearing. Opposition
testimony addressed the following issues:

a. The RDEIR does not recognize the existence of the Marina Strand Colony
(neighboring condominiums to the west in the City of Los Angeles). The proposed
hotel building will block the Marina and mountain views that these condominiums
currently enjoy;

b. The hotel project will create adverse shading impacts on the condominiums located

westerly of the site;

The hotel site is too small to accommodate the proposed project;

The hotel project will only bring more disturbances, traffic and noise to the area;

e. The 21 parking spaces that are allocated in the hotel structure for the public park are
not sufficient. The parking study for Parcel 9U does not include an analysis of public
visitor use for the parcel, so how does it follow that 21 public parking spaces at 9U is
sufficient? The DEIR does not analyze public parking requirements for the public
anchorage, wetland park or promenade; '

f. The parking reduction for the hotel will create traffic problems;

g. The proposed rooftop helistop will cause noise and safety problems;

h. The DEIR fails to address the fact that the concrete piling installed in the 1980s to
support the prior, abandoned Parcel 9U hotel building foundation sank. The DEIR
contains no analysis of the weight and height of hotel;

i. The project traffic study erroneously concludes that at Via Marina and Tahiti Way
there will be virtually no traffic impact. The DEIR does not address cumulative
impacts of the proposed projects in the area;

j.- The height of the proposed hotel structure is out of character with current neighboring
residential development and will negatively impact sailing winds in Marina Basin B.
The LCP prohibits projects that would significantly impede wind to boats in the Marina;

k. The LCP limits building height on the subject Parcel 9U to 65 feet;

I.  There are insufficient controls to ensure the timely construction and completion of the
proposed project; there is no assurance that the applicant will service its construction
loan;

m. Timeshare units are not permitted in the LCP, are not permitted on publicly-owned
land, and are contrary to the California Coastal Commission’s Marina del Rey Periodic
Review findings;

oo
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Timeshares are inconsistent with the LCP and will cater to out-of-towners instead of
the local population the marina was originally intended to serve;

The existing wetland located on Parcel 9U cannot be relocated; the entirety of Parcel
9U should be considered an ESHA. The area where the hotel is proposed for
development is an existing alkali wetland;

The Deputy Director of the California Coastal Commission has opined that local
governments must provide an analysis of the supply and demand for timeshare
projects, yet no such analysis has been provided by the applicant; an independent
economic study should be prepared to determine if there is sufficient market demand
for the proposed hotel/timeshare resort;

There is no discussion in the DEIR as to why the 1981 hotel failed;

Land in Marina del Rey is meant for public recreation and not a hotel;

s. The format of the RDEIR is difficult to read (Table 5.8-7). This table is wrong and

Y.

Z.

underestimates wastewater generation by 7 million gallons;
The Coastal Act does not allow the proposed project to be built;

. The proposed project violates the conditions of the property bond that was used to

finance the original construction of the Marina;

The Coastal Commission stated that a cumulative impact assessment must be done
on the 17 projects that are proposed for the Marina del Rey area, so the Planning
Commission’s approval of the project in advance of such an assessment would be
premature;

The RDEIR should be updated and recirculated because it does not adequately
analyze new information on global warming and resulting sea level rise;

The hearing violates the Brown Act because the County has a new policy that allows .
the Commission to stipulate that speakers can be given a set amount of time to speak
on all agenda items rather than on subsequent agenda items for a set amount of time;
Piecemealing the development of the Marina is in violation of State law including the
Coastal Act and CEQA,;

The public hearing was improperly noticed and is in violation of CEQA;

aa.Overall development in Marina del Rey should be guided by a master plan;
bb.The DEIR should be recirculated to address a new issues—high-risk liquefaction—as

reflected on new State maps showing liquefaction-prone areas;

cc. The traffic study does not take into account the traffic on the west side of the marina,

which includes 469 condominiums and 700 Silver Strand homes that use Via Marina
as an ingress and egress route;

dd. Project construction haulers will use Via Dolce, which will result in adverse impacts to

residences on Via Dolce; and

ee. Solid waste/landfill capacity is only available until 2017. The projects will last beyond

2017. What happens when landfill capacity is no longer available?

Following public testimony, there was insufficient time for the Commission to hear the
applicant’s rebuttal. The Commission directed staff and the applicant to prepare independent
written responses to address the issues that were raised by the public and the
Commissioners during the hearing. The public hearing was continued to October 14, 2009,
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with the direction that staff and the applicant present responses to the public testimony
received, and the public would then have an opportunity to comment on the reports.

October 14, 2009 Public Hearing

The Commission held a continued public hearing on October 14, 2009. All Commissioners
were present. Staff presented the issues of concern raised by the public at the August 12,
2009 continued public hearing in Marina del Rey, and provided responses thereto. The
applicant followed the staff's presentation with a presentation further responding to the
various issues raised during public testimony at the prior community hearing in Marina del
Rey. Following the applicant’s testimony, interested members of the public addressed the
Commission.

At the conclusion of the hearing, after hearing staff's presentation and additional testimony
from the applicant and public, Commissioner Valadez stated her opinion that the applicant
had not provided sufficient evidence to justify the Commission’s approval of the requested
Variance allowing a zero-foot building setback from the waterfront pedestrian promenade.
Commissioner Valadez indicated that, prior to the Commission acting on the requested
building setback Variance, the applicant should be remanded back to the Marina del Rey
Design Control Board (DCB) so that the DCB could evaluate and provide the Commission
written comments regarding the enhanced waterfront public promenade amenity plans to be
submitted by the applicants. Commissioner Helsley concurred that the waterfront
promenade amenity plan being proposed by the applicant warranted enhancement.

On a Motion by Commissioner Rew, seconded by Commissioner Helsley, the Regional
Planning Commission continued the public hearing to February 3, 2010, directed the
applicant to return to the DCB prior to the February 3, 2010 continued hearing to address the
promenade amenity plans for the project, and directed staff to prepare final findings and
conditions for the project and to prepare the Final Environmental Impact Report, for the
Commission’s consideration at the February 3, 2010 continued public hearing.

February 3, 2010

At the February 3, 2010 continued public hearing, staff informed the Commission that
additional time was needed to prepare the Final Environmental Impact Report and other final
documentation for the Commission’s consideration. On a motion by Commissioner
Modugno, seconded by Commissioner Bellamy, the Regional Planning Commission
continued the public hearing to March 10, 2010.

Findings

1.  The applicant, Woodfin Suite Hotels, is requesting approval for the development of a
hotel on approximately 2.2 acres located on the northerly portion of the 3.66-acre
Marina del Rey Parcel 9U. The 19-story hotel consists of 288 rooms, of which a
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minimum of 152 rooms will be conventional hotel suites and 136 will be timeshare
suites. In conjunction with the primary hotel/timeshare use, the development includes
the following accessory uses: Restaurant with interior and outdoor terrace dining areas
and kitchen; cocktail lounge; sundry shop; hotel spaffithess room; banquet and meeting
rooms; pool; auxiliary uses such as administrative offices, laundry and storage). The
project includes a six-level parking garage adjoining the hotel/timeshare structure to the
north accommodating 360 parking spaces, 21 of which shall be paid public parking
spaces and the balance of which are authorized to be valet-managed parking spaces.
In addition to the hotel, the proposal also includes construction of a 28-foot-wide public
pedestrian promenade along the parcel's entire water frontage, including public
amenities. The project requires approximately 44,000 cubic yards of grading, with
approximately 1,800 cubic yards of cut soil being balanced on-site and approximately
42,200 cubic yards of the cut soil being exported to a landfill located in Los Angeles
County. The subject Parcel 9U is located northeasterly of the intersection of Via Marina
and Tahiti Way, with frontages on both Via Marina and Tahiti Way. Associated land use
entitlements for this project consist of a Coastal Development Permit to authorize site
preparation and the subsequent construction of the landside improvements on the
northerly portion of Parcel 9U with associated project grading; Conditional Use Permits
for the construction of a new parking structure to service the hotel/timeshare resort, the
installation of signs, the sale of a full line of alcoholic beverages for on-site consumption
at the proposed hotel/timeshare resort, and for the installation, maintenance and use of
a Fire Department-required emergency rooftop helistop; a Variance for the reduction of
the required setback from the pedestrian promenade (a zero-foot building setback from
the waterfront pedestrian promenade is being requested in lieu of the 10-foot building
setback otherwise required by the County Zoning Code); a Parking Permit to authorize
reduced on-site parking via a shared-parking arrangement and to authorize a valet
parking program that will utilize tandem parking spaces; and a Vesting Tentative Tract
Map to authorize a condominium subdivision for the proposed 136 timeshare units.
Collectively, the requested land use entitlements are referred to herein as the “Project
Permits.”

2. The 3.66-acre subject property, known as Marina del Rey “Parcel 9U,” is located in the
Playa del Rey Zoned District at the northeast corner of the intersection of Via Marina
and Tahiti Way in the County of Los Angeles unincorporated community of Marina del
Rey. Via Marina fronts the subject property to the west; Tahiti Way fronts the subject
property to the south; Marina del Rey Parcel 10R (Neptune Marina Apartments &
Anchorage) adjoins the subject property to the north; and Marina del Rey Parcel 8 (Bay
Club Apartments & Anchorage) and Marina Basin B adjoin the subject property to the
east.

3. The subject property is zoned “Specific Plan” within the Marina Del Rey Local Coastal
Program (LCP). The subject parcel's existing land use designations per the LCP is
“Hotel-Waterfont Overlay Zone” for the landside portion of the parcel and “Water” for the
waterside portion of the parcel.
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4.

Zoning land use designations on the surrounding properties consist of the following:
North: Residential V (WOZ) (per MDR Specific Plan);
South: Residential V (WOZ) (per MDR Specific Plan);
West: City of Los Angeles, across Via Marina; and
East: Residential lll (WOZ) and Water (per MDR Specific Plan).

The subject property is currently vacant. A chain link fence is located on the parcel
perimeter to prevent public access except for a waterfront sidewalk fronting the parcel
bulkhead, located between the seawall and the chain link fence. A small, man-made
depression and exposed building foundation piles are present on the southerly portion
of the subject parcel, the remnants of grading excavation and foundation work are a
result of an abandoned project from the 1980s. Seasonally, water ponds in the
depression and an area of willow riparian vegetation can be present. This area has
been defined as a jurisdictional resource and is subject to regulation by the United
States Army Corps of Engineers, the California Regional Water Quality Control Board,
and the California Coastal Commission.

Land uses on surrounding properties consist of the following:
North: Multi-family residential (Neptune Marina Apartments & Anchorage);
South: Multi-family residential (Marina Harbor Apartments);

West: Multi-family residential (condominiums in City of Los Angeles); and

East: Multi-family residential apartments and private anchorage (Bay Club Apartments &
Anchorage).

Previous project history on the subject site includes: (1) In March of 1983, the Regional
Planning Commission approved a 300-room hotel complex. (2) In January of 1999,
Conditional Use Permit No. 99-205 was filed for a 288 room hotel and a 527 unit
residential complex. This application was denied due to inactivity.

Prior to the public hearing on the Project Permits and associated Draft Environmental
Impact Report (DEIR) before the Commission, a legal notice was published in the local
newspaper, The Argonaut and La Opinion, on September 2, 2008. Staff also mailed out
1,138 hearing notices on September 3, 2008 to property owners and tenants within 500
feet of the site and interested parties. The applicant posted a hearing notice sign on the
subject property prior to 45 days before the public hearing.
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10.

11.

12.

13.

The Commission held a duly noticed public hearing on the Project Permits and
associated DEIR on October 29, 2008. At the conclusion of the hearing, the
Commission continued the hearing to November 5, 2008, and directed staff to
determine possible hearing dates when the Commission could hold a local hearing in
the community of Marina del Rey. The Commission also instructed staff to arrange a
field trip to the subject property, which would allow the Commission to have a better
understanding of the proposed project. At the November 5, 2008 continued hearing, the
Commission chose November 22, 2008 to hold the Marina del Rey community hearing
and field trip.

Prior to the field trip and November 22, 2008 continued public hearing, the applicant and
County Counsel determined that the DEIR needed to be updated and recirculated to
address previous potential cumulative impacts related to the proposed City of Los
Angeles Dual Force Main alignment through Marina del Rey. In addition, the Los
Angeles County Department of Public Works’ Marina del Rey sewer upgrades
associated with the proposed project needed to be addressed in the DEIR. The item
was taken off calendar and a Recirculated Draft Environmental Impact Report (RDEIR)
was prepared that addressed these issues and provided additional visual simulations
and an updated shade and shadow study to assist in the analysis of the project.

The RDEIR was recirculated for public review and comment on June 11, 2009; a copy
of this document was also provided to the Commission on this date. Revisions were
made to the Project Description, Noise, Air Quality, Visual Quality, Traffic/Access,
Sewer Service, and Solid Waste Service sections. The public review period for the
RDEIR closed on July 27, 2009. The Commission scheduled a new public hearing on
the Project Permits and RDEIR, to be held in the community of Marina del Rey at
6:00PM on Wednesday, August 12, 2009. The Commission also scheduled a field trip
to survey the project sites and surrounding properties for 9:00AM on Saturday, August
8, 2009.

Prior to the August 8, 2009 Commission field trip to the subject property and August 12,
2009 public hearing on the Project Permits and RDEIR before the Commission, a legal
notice was published in the local newspaper, The Argonaut on June 11, 2009 and La
Opinion, on June 9, 2009. Staff also mailed out 1,863 hearing notices on 1,863 to
property owners and tenants within 500 feet of the site and interested parties. The
applicant posted a hearing notice sign on the subject property prior to 45 days before
the public hearing. '

The Commission conducted a duly noticed field trip to the subject Parcel 9U and
adjoining parcels on August 8, 2009 at 9:00AM. Commissioner Modugno was absent
from the field trip; Commissioners Valadez, Bellamy, Helsley and Rew attended. The
applicant and several interested members from the public were also in attendance.
Staff gave the Commission a tour of the subject property and adjacent Parcels 10R and
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14.

15.

16.

17.

FF (respective locations of the proposed 400-unit and126-unit apartment projects
proposed by Legacy Partners Residential, Inc.). The Commission also walked the
waterfront pedestrian promenade of the nearby, newly-constructed “Esprit” apartments
on Parcel 12 at the terminus of Marquesas Way. The Commission concluded the field
trip with a boat tour, which afforded the Commission an opportunity to view the subject
property and adjacent parcels from the water.

On August 12, 2009, a duly noticed public hearing was held at Burton Chace Park in the
community of Marina del Rey. All Commissioners were present at this hearing.
Following presentations by staff and the applicant and after hearing public testimony,
there was insufficient time for the Commission to hear the applicant’s rebuttal. The
Commission directed staff and the applicant to prepare independent written responses
to address the issues that were raised by the public and the Commissioners during the
hearing. The public hearing was continued to October 14, 2009, with the direction that
staff and the applicant present responses to the public testimony, and the public would
have an opportunity to comment on the reports.

The Commission held a continued public hearing on October 14, 2009 at the Regional
Planning Commission’s hearing chamber in downtown Los Angeles; all Commissioners
were present. At the conclusion of the hearing, following the staff presentation and
testimony from the applicant and public, Commissioner Valadez stated her opinion that
the applicant had not provided sufficient evidence to justify the Commission’s approval
of the requested Variance allowing a zero-foot building setback from the waterfront
pedestrian promenade. Commissioner Valadez indicated that, prior to the Commission
acting on the requested building setback Variance, the applicant should be remanded
back to the Department of Beaches & Harbors’ Design Control Board (DCB), so that the
DCB could evaluate an enhanced waterfront public promenade amenity plan to be
submitted by the applicant. Commissioner Helsley concurred that the waterfront
promenade amenity plan being proposed by the applicant warranted enhancement.

On a Motion by Commissioner Rew, seconded by Commissioner Helsley, the Regional
Planning Commission continued the public hearing to February 3, 2010, directed the
applicant to return to the DCB prior to the February 3, 2010 continued Regional
Planning Commission hearing for review of revised promenade amenity plans for the
project, and directed staff to prepare final findings and conditions for the project and to
prepare the Final Environmental Impact Report, for the Commission’s consideration at
the February 3, 2010 continued public hearing.

At the February 3, 2010 continued public hearing, staff informed the Commission that it
needed additional time to prepare the Final Environmental Impact Report and other final
documentation for the Commission’s consideration. On a motion by Commissioner
Modugno, seconded by Commissioner Bellamy, the Regional Planning Commission
continued the public hearing to March 10, 2010.
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18. On March 10, 2010, the Commission voted to certify the FEIR for the project and
approved the final findings and conditions for the Project Permits.

19. During the public hearings for the Project Permits, DEIR and RDEIR before the
Commission, a number of persons spoke in opposition to the proposed project. The
Commission also received a number of letters and emails in opposition to the project,
each of which has been incorporated by staff into the administrative record for the
subject case and has been responded to in the FEIR.

20. Written and verbal correspondence to the Commission in opposition to the project
generally focused on the following issues and/or allegations:

a.

oo

Allegations that the DEIR does not recognize the existence of the Marina Strand
Colony (neighboring condominiums to the west in the City of Los Angeles). The
proposed hotel building will block the Marina and mountain views that these
condominiums currently enjoy;

The hotel project will create adverse shading impacts on the condominiums located
westerly of the site;

The hotel site is too small to accommodate the proposed project;

The hotel project will only bring more disturbances, traffic and noise to the area;

The 21 parking spaces that are allocated in the hotel structure for the public park is
not sufficient. The parking study for Parcel 9U does not include an analysis of public
visitor use for the parcel, so how does it follow that 21 public parking spaces at 9U is
sufficient? The DEIR does not analyze public parking requirements for the public
anchorage, wetland park or promenade;

The parking reduction for the hotel will create traffic problems;

The proposed rooftop helistop will cause noise and safety problems;

The DEIR fails to address the fact that the concrete piling installed in the 1980s to
support the prior, abandoned Parcel 9U hotel building foundation sank. The DEIR
contains no analysis of the weight and height of hotel;

The project traffic study erroneously concludes that at Via Marina and Tahiti Way
there will be virtually no traffic impact. The DEIR does not address cumulative
impacts of the proposed projects in the area;

The height of the proposed hotel structure is out of character with current
neighboring residential development and will negatively impact sailing winds in
Marina Basin B. The LCP prohibits projects that would significantly impede wind to
boats in the Marina;

The LCP limits building height on the subject Parcel 9U to 65 feet;

There are insufficient controls to ensure the timely construction and completion of
the proposed project; there is no assurance that the applicant will service its
construction loan;

. Timeshare units are not permitted in the LCP, are not permitted on publicly-owned

land, and are contrary to the California Coastal Commission’s Marina del Rey
Periodic Review findings;
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21.

n. Timeshares are inconsistent with the LCP and will cater to out-of-towners instead of
the local population the marina was originally intended to serve;

0. The existing wetland located on Parcel 9U cannot be relocated; the entirety of Parcel
9U should be considered an ESHA. The area where the hotel is proposed for
development is an existing alkali wetland;

p. The Deputy Director of the California Coastal Commission has opined that local
governments must provide an analysis of the supply and demand for timeshare
projects, yet no such analysis has been provided by the applicant; an independent
economic study should be prepared to determine if there is sufficient market demand
for the proposed hotel/timeshare resort;

g. There is no discussion in the DEIR as to why the 1981 hotel failed;

r. Land in Marina del Rey is meant for public recreation and not a hotel;

s. The format of the RDEIR is difficult to read (Table 5.8-7). This table is wrong and
underestimates wastewater generation by 7 million gallons;

t. The Coastal Act does not allow the proposed project to be built;

u. The proposed project violates the conditions of the property bond that was used to
finance the original construction of the Marina;

v. The Coastal Commission stated that a cumulative impact assessment must be done
on the 17 projects that are proposed for the Marina del Rey area, so the Planning
Commission’s approval of the project in advance of such an assessment would be
premature;

w. The RDEIR should be updated and recirculated because it does not adequately
analyze new information on global warming and resulting sea level rise;

X. The hearing violates the Brown Act because the County has a new policy that allows
the Commission to stipulate that speakers can be given a set amount of time to
speak on all agenda items rather than on subsequent agenda items for a set amount
of time;

y. Piecemealing the development of the Marina is in violation of State law including the
Coastal Act and CEQA;

z. The public hearing was improperly noticed and is in violation of CEQA;

aa.Overall development in Marina del Rey should be guided by a master plan;

bb.The DEIR should be recirculated to address a new issues—high-risk liquefaction—
as reflected on new State maps showing liquefaction-prone areas;

cc. The traffic study does not take into account the traffic on the west side of the marina,
which includes 469 condominiums and 700 Silver Strand homes that use Via Marina
as an ingress and egress route;

dd.Project construction haulers will use Via Dolce, which will result in adverse impacts
to residences on Via Dolce; and

ee. Insufficient analysis of the project’s solid waste impacts in the DEIR.

The Commission has duly considered all of the issues and information contained in all
of the oral testimony and written correspondence made in opposition to the proposed
project during the public hearing process on the Project Permits, DEIR and RDEIR, as

well as all of the oral testimony and written correspondence provided to the Commission
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22.

23.

in response thereto by staff and the project applicant. For the reasons set forth in the
following findings and explained in the County’s detailed responses to all public written
comments received by the Commission regarding the proposed project, all of which
responses have been incorporated into the Final Environmental Impact Report (FEIR),
the statements made against the project in the opposition testimony and
correspondence fail to identify any substantial evidence that the FEIR does not meet the
requirements of CEQA, and fail to identity any substantial evidence requiring
recirculation of the FEIR pursuant to CEQA Guidelines section 15088.5. The
Commission finds that there is no credible evidence in the record that the supposed
environmental impacts set forth in the project opponents’ testimony and
correspondence will in fact occur, but there is credible evidence in the administrative
record for this case rebutting such testimony and correspondence. The project
opponents have offered no credible expert testimony or any credible evidence that the
opponents’ representatives, other than Mr. Vanderhook, are experts or have any
bonafide expertise with respect to the subject matter of their testimony or
correspondence. The Commission further finds that the opponents’ oral testimony and
written correspondence, including but not limited to Mr. Vanderhook’s purported expert
testimony, do not constitute substantial evidence, but instead consist entirely of
argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly
erroneous or inaccurate, or evidence of social or economic impacts which do not
contribute to or are not caused by physical impacts on the environment and do not
constitute substantial evidence.

The site plans and elevations depict a 19-story (225-foot-tall, exclusive of screened
rooftop mechanical equipment, Fire Department-required emergency helistop, and
elevator machine room), 288-room hotel and timeshare resort structure (a minimum of
152 conventional hotel suites and 136 timeshare suites) on the northerly approximately
2.2-acres of the subject parcel. The following accessory uses are noted on the floor
plans submitted with the application: Restaurant with interior and outdoor terrace dining
areas and kitchen; cocktail lounge; gift shop; spa; banquet and meeting rooms; pool;
pre-function areas; and resort administrative offices and “back of house” areas (e.g.,
laundry and storage, etc.). The site plan also depicts a six-level parking garage
adjoining the hotel/timeshare structure to the north accommodating 360 parking spaces,
21 of which are noted as fee-based “self-park” spaces and the balance of which are
noted as valet-managed parking spaces. The site plan further depicts a 28-foot-wide
public pedestrian promenade along the parcel's entire water frontage, including public
amenities (shade benches, light standards, drinking fountains, decorative railing and
paving, a water taxi gateway landing feature at the gangway entrance to the public
anchorage that will front the landside parcel), and a fire lane (composed of a structural
turf block material) abutting the hotel structure to the south.

The site plan also depicts an approximately 1.46-acre public wetland park located on
the southerly portion of the parcel. As depicted on the approved wetland park exhibit in
the administrative file for this case, the public park will consist of a newly established
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24.

25.

26.

27.

“muted” tidal salt marsh in the center of the park, surrounded by a buffer of 25 feet from
the actual wetland area toward both the proposed hotel/timeshare resort structure to the
north and Tahiti Way on the south. The muted tidal salt marsh will be approximately
0.47 acres in size. ’

The site plan also depicts a public transient anchorage located on the waterside portion
of Parcel 9U, adjacent to the parcel bulkhead, containing approximately 49,000 square
feet or 1.12 waterside or submerged acres in the southwestern portion of Basin B. The
public anchorage is depicted as containing approximately 542 lineal feet of new public
dock area (it is estimated that the public anchorage will provide berthing for between
seven and 11 transient vessels, depending on the sizes of the vessels utilizing the
anchorage at any given time, plus additional area for dinghy docking at the north side of
the anchorage). The new public boat and anchorage will be compliant with ADA and
California Department of Boating & Waterways (“CA DB&W?”) standards.

The public anchorage located on the waterside portion of Parcel 9U will be developed
by Legacy Partners Residential, Inc., the developer of the Neptune Marina Apartments
Parcel FF project (located nearby the site on Marina Parcel FF at the northeasterly
corner of the Via Marina/Marquesas Way intersection; see County Project No. R2006-
03652-(4)). To account for the loss of “Open Space”-designated land that will occur as a
result of Legacy Partners’ proposed development of Parcel FF with an apartment
building, thereby precluding the potential future development of a public park at that
location, Legacy Partners has been conditioned to provide at least 50 percent of the
funding required to develop the restored public wetland and upland park of 1.46 acres
on the southerly portion of Marina del Rey Parcel 9U (the subject project applicant will
provide the balance of the funding needed to develop the public wetland park on its
parcel), as well as construct the public transient anchorage on the waterside portion of
Parcel 9U. The applicant for the subject hotel/timeshare project will provide the
remaining 50 percent of the funding for the wetland park.

The park area outside of the salt marsh will be planted in appropriate native vegetation
and shall serve as a public open space area for the enjoyment of wildlife and biological
resources reminiscent of the way Marina del Rey existed before the harbor was built.
Appropriate interpretive signage will be installed to enhance the public's visiting
experience. A permeable turf block area, which will include natural vegetation at the
northerly end of the park, will provide a sturdy space for group lectures, seating for
visitors bringing lawn chairs for bird watching and maintenance/emergency vehicles.
The development of the proposed public wetland park on the southerly-most 1.46-acres
of Parcel 9U represents a unique opportunity for the County to provide the public a
privately funded, ecologically themed park space on the westerly, predominately
residential side of Marina del Rey.

The Marina del Rey Local Coastal Program (LCP) provides development guidelines for
the unincorporated community of Marina del Rey. The Marina del Rey LCP consists of
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28.

20.

30.

31.

32.

33.

two sets of inter-related requirements: the Marina del Rey Land Use Plan (land use
policies; “LUP”) and the Local Implementation Program or Specific Plan (development-
specific requirements).

Consistent with Marina del Rey Specific Plan requirements, the project has been
reviewed and conceptually approved by the Department of Beaches & Harbors’ Design
Control Board (“DCB”). In rendering its conceptual approval for the project, the DCB
found the proposed project to be in conformity with the various public access, height,
circulation, building massing, visual impact and view requirements of the LCP.

The applicant has been conditioned to conduct site development in conformity with the
archeological reporting requirements specified in Section 22.46.1190.2.a-c.

Section 22.46.1180.16.b of the Marina del Rey Specific Plan requires applicants for a
hotel use to designate at least 25 percent of the land area of the site proposed for new
hotel development for a lower cost overnight facility, such as a youth hostel, lower cost
conference facility with overnight accommodations, or campground; however,
subsection “v” of this same Code section expressly exempts applicant’s on-site
provision of such lower-cost overnight facilities in cases where it is demonstrated that a
proposed hotel project of the same or lesser size on the same parcel paid a lower-cost
overnight accommodation in-lieu fee, or its equivalent, within 20 years of the date of a
subsequent hotel application for the same site.

Pursuant to Section 22.46.1180.16.b.v, the subject application is exempt from the lower-
cost overnight facility provisions of the LCP, because the developer of a prior, larger
(300 approved hotel rooms) hotel approved for development on the subject Parcel 9U
(the Marina Plaza Hotel) has already fulfilled this obligation through its prior payment,
within 20 years of the applicant’s filing of the its January 199 development application
for the subject parcel, of a lower-cost overnight accommodations “in-lieu fee.” Records
indicate that the developer of the Parcel 9U Marina Plaza Hotel paid a lower-cost
overnight accommodations in-lieu fee in the amount of $365,000. These monies were
utilized for the construction of an American Youth Hostels, Inc. (“AYH”) youth hostel in
the City of Santa Monica, which has been in operation since 1989 (see Coastal
Commission Coastal Development Permit Application no. 5-86-175, American Youth
Hostels, Inc., applicant).

To ensure project consistency with Section 22.46.1190.A.3, the applicant has been
conditioned to implement a functional transportation systems management
(TSM)/Transportation Demand Management (TDM) program incorporating the on-site
installation of bike racks and a carpooling informational bulletin board.

The proposed development project conforms to the following phasing schedules in the
LCP:
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o With development of the project, there will be no significant, unmitigated project-
specific peak-hour adverse traffic impacts created as a result of project
development;

o There is sufficient traffic capacity in both the Marina del Rey internal system and the
sub-regional highway system serving the Marina to accommodate the traffic
generated by the planned development; and

e The project will be in full conformity with the build-out limitations of the LCP specified
for the subject Development Zone 2 (Tahiti Development Zone), because the
applicant is proposing development of 288 hotel and timeshare suites on the parcel
and the subject Development Zone has 288 such units available for use.

34. Sections 22.46.1090 and 22.46.1100 of the County Code and the LUP require, among
other things, that the applicant demonstrate that there is sufficient traffic capacity in both
the internal Marina del Rey road system and the subregional highway system serving
the Marina to accommodate traffic generated by the development. The certified
Environmental Impact Report for the project includes a traffic report that was prepared
in accordance with the requirements of the LCP and LUP and which was reviewed and
approved by the Traffic & Lighting Division of the County Department of Public Works.
The approved traffic report for the project demonstrates there is adequate internal and
subregional traffic capacity to support the project, and identifies specific traffic
improvements intended to mitigate the project’'s potentially significant direct and
cumulative impacts, which mitigation measures have been incorporated into the
Mitigation Monitoring Program approved for the project in conjunction with certification
of the Final Environmental Impact Report. In accordance with LCP requirements, the

~ applicant has been conditioned to pay traffic mitigation fees of $5,690 per p.m. peak
hour trip generated by the project, to be allocated as follows:

i. $1,600 per p.m. peak hour trip will be paid by the applicant into the County-
administered Transportation Improvement Program to offset project impacts to the
internal Marina circulation system (Category 1 improvements identified in Appendix
G to the LCP); and

ii. $4,090 per p.m. peak hour trip will be paid by the applicant into the County-
administered Transportation Improvement Program to offset the project’s
proportional share of the cumulative impacts of Marina development on the
subregional transportation system (Category 3 improvements identified in Appendix
G of the certified LCP).

The approved traffic report for the project concludes that the proposed development will
generate 102 p.m. peak hour trips. Therefore, the applicant has been conditioned to
pay a total LCP-prescribed traffic impact fee of $580,380, of which $163,200 will be
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allocated for Category 1 traffic improvements and $417,180 will be allocated for
Category 3 improvements.

35. The proposed hotel and timeshare resort development is consistent with the subject
parcel’s applicable “Hotel-WOZ” land use designation in that:

a.

All proposed land uses (i.e., visitor-serving Hotel & Timeshare Resort with
appurtenant uses) are permitted land uses in the LCP for the “Hotel” land use
category; the proposed public wetland park on the southerly portion of the property
is also a permitted land use;

The proposed project is consistent with the Water Overlay Zone (“WOZ”)
development standards specified in the certified LCP;

The project will not displace existing public recreation or visitor-serving uses. To the
contrary, the project substantially enhances public recreational and visitor-serving
opportunities at the site. The project will develop a visitor-serving resort with
overnight lodging accommodations and accessory waterfront dining and other
visitor-serving uses. The project will assist in developing a public wetland park and
will construct a 28-foot-wide public pedestrian promenade along the Parcel 9U’s
entire water frontage. Currently, the vacant parcel is fenced-off from the public,
which precludes any recreational or visitor-serving use of the site;

The proposed development is in conformity with the front, rear and side yard
setbacks specified in Section 22.46.1370, except as approved for modification
pursuant to the promenade-adjacent yard reduction variance request filed with this
application; and

Consistent with Section 22.46.1370, the proposed development will not reduce the
amount of land area devoted to existing public parks, boating or coastal-dependent
marine commercial uses. The planned development will develop a new visitor-
serving facility, where none now exist. The site will be improved with a hotel and
timeshare resort, including a restaurant, cocktail lounge and improved pedestrian
promenade. The project will also provide 50 percent of the funding required to
develop a public wetland park on the southerly 1.46-acres of the subject parcel.

36. The proposed hotel and timeshare resort project to be consistent with the “Hotel” LCP
land use designation of the subject Parcel 9U. The Commission has considered, and
concurs with, the extensive analysis contained in the DEIR which explains that the
timeshare element of the proposed hotel/timeshare project is an allowable use on
Parcel 9U and is consistent with the certified LCP. County Counsel has also opined
that hotels with a timeshare component are a permitted use under the Marina del Rey
LCP.
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38.

39.

40.

41.

The proposed 136 timeshare units will be controlled by the conditions of approval in the
project Coastal Development Permit designed to ensure that there is no discernible
difference (in intensity of use or impacts to the physical environment) between units that
are used as timeshares and those that are used as traditional hotel rooms in the project.
Notwithstanding the fact that the LCP does not specifically call-out timeshares as a
permitted use in the Hotel land use designation, as conditioned by the County for this
particular hotel/timeshare resort project, the proposed timeshare use is a permissible
use under the LCP’s Hotel land use designation. Recreation and Visitor-Serving
Facilities Policy #1 of the LUP lists “overnight lodging” as a qualifying visitor-serving use
in accord with related Coastal Act provisions. As conditioned in the project Coastal
Development Permit, the proposed timeshare component will be operated similarly to a
conventional hotel and that the proposed timeshare use is a type of “overnight lodging”
that is consistent with the overnight lodging policies of the LUP’s Recreational & Visitor-
Serving Facilities chapter.

During the hearing, some members of the public who testified in opposition to the
project have asserted that timeshares imply exclusive ownership and do not represent a
temporary use of facilities; however, the proposed timeshare use, as conditioned in the
project Coastal Development Permit, will be a temporary use of facilities and virtually
indistinguishable from the conventional hotel use in the project.

The Land Use Plan chapter of the LUP (Policies and Actions, Part 2 — Mapped Policy

for the LUP) lists “hotel” as a permissible land use category, and designates overnight

accommodations and attendant visitor-serving uses including dining and entertainment
areas as uses that may occur attendant to a hotel. As conditioned in the project Coastal
Development Permit, the project timeshares’ owners’ use of any individual timeshare
suite would be acceptably limited in duration, and that the timeshare suites would
represent overnight accommodations in a structure that provides dining and ancillary
services, consistent with this LUP Section.

Land Use Plan Policy #7 of the LUP (Entitlements Process) incorporates, by reference,
language from the Countywide General Plan and Title 22 of the County Code.
Moreover, the Marina del Rey Specific Plan (Section 22.46.1030.A) states: “For matters
on which this Specific Plan is silent, other applicable provisions of Title 22 shall control.”
The Specific Plan does not specifically define overnight lodgings or hotel, but Title 22
defines a hotel as “any building containing six or more guest rooms or suites of guest
rooms intended or designed to be used, or which are used, rented, or hired out to be
occupied, or which are occupied on a temporary basis by guests.” The proposed
timeshare use, as conditioned, to be consistent with this definition and therefore an
allowable use on Parcel 9U.

The proposed development to conforms with the required 10 foot front and side yard
setbacks specified in Section 22.46.1370, except as such has been modified pursuant
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43.

44.

45.

46.

to the promenade-adjacent yard reduction Variance request the Commission has
approved for this case.

The project is consistent with the 225-foot building height limitation of the subject Parcel
9U. Marina del Rey Specific Plan Section 22.46.1810 identifies the subject parcel as
Height Category 5, with a building height not to exceed 225 feet if a view corridor is
provided comprising at least 40 percent of the parcel's water frontage. The site plan
depicts a view corridor over the southerly portion of the parcel comprising 40 percent of
the Parcel 9U water frontage, in conformance with LCP view corridor requirements
(pursuant to the LCP, parcels located between the water and the first public road must
provide a view corridor allowing uninterrupted views of the harbor from the road to the
waterside, at ground level). Moreover, consistent with Height Category 5 building height
limitations, the project building elevations presented to the Commission indicate a
maximum building height of 225 feet excluding the screened rooftop mechanical
equipment, emergency helistop and elevator machine room.

The project is consistent with LCP standards calling for the provision of a continuous
28-foot-wide pedestrian promenade along the parcel’s bulkhead. Seating, landscaping,
lighting, trash receptacles, and bicycle racks will be provided along the parcel's
bulkhead, consistent with LCP requirements.

Consistent with LCP requirements, the project has been designed so that planes of the
exterior building walls will vary in depth and/or direction to avoid bulk and monotony,
and will relate closely to the pedestrian promenade. The proposed hotel/timeshare
tower has been oriented on the parcel and designed to avoid long, continuous blocking
of water views. Over 40 percent of the parcel will be left open to allow unobstructed
views from Via Marina to the water. Balconies, terraces and patios are encouraged in
the LCP, and have been included within the subject hotel/timeshare resort. Outdoor
dining facilities that do not interfere with public access ways are also encouraged in the
LCP, to take advantage of water views and scenic vistas throughout Marina del Rey.
The subject project provides a large outdoor dining terrace directly overlooking Marina
waters with direct pedestrian access to the waterfront promenade and the public
wetland park on the southerly portion of Parcel 9U. As noted, the DCB has reviewed
and conceptually approved the proposed site design and architecture, consistent with
LCP requirements.

Consistent with LCP requirements, more than 10 percent of the net lot area will be
landscaped and building coverage is less than 90 percent of the net lot area.

The proposed hotel structure will be fully sprinklered, in conformance with County Fire
Department requirements. Emergency access to all structures and common areas of
the project will be provided to the satisfaction of the County Fire Department. The
applicant has been conditioned to secure Fire Department approval of a “Fire Safety
Plan” prior to issuance of a building permit.
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47.

48.

49.

50.

The project landscaping along site perimeters will maintain a minimum width of eight
feet and will allow visual access into the lot, as required by the LCP. Consistent with
LCP landscaping requirements, the project has been designed so that any landscaped
borders used to shield obtrusive uses have a minimum width of eight feet and consist of
vegetation of sufficient density to hide the use.

The project infrastructure has been designed, and will be constructed by the applicant,
and will follow design policies of the LCP, including landscaping standards required by
the DCB. The project will be subject to the County’s newly-enacted Green Building and
Drought-Tolerant Landscape ordinances.

Consistent with Shoreline Access Policy #1 of the LUP (Public Access to Shoreline a
Priority), the project provides public pedestrian access and ensures passive recreational
use to and along all portions of the Parcel Parcel 9U bulkhead, in conformance with
Sections 30210-30212 of the California Coastal Act and Chapter 1 (“Shoreline Access”)
of the Marina del Rey Land Use Plan. The project implements this Public Shoreline
Access policy through provision of 28-foot-wide public pedestrian promenade along the
parcel bulkhead; through provision of public views to the water from the public park
fronting the project (Via Marina), consistent with LCP view corridor requirements;
through provision of directional signage regarding the project’'s public waterfront
promenade and public wetland park; through development of a public boat anchorage
adjoining the Parcel 9U bulkhead; and through provision of a Marina del Rey visitor-
serving activities promotional kiosk to be located in the building’s lobby. In furtherance
of these important shoreline access policies, the applicant has been conditioned to
provide signage at the project’s entrances and at each bulkhead entrance of each public
lateral access way identifying these as public access ways, including installation of
conspicuous signage at the resort entrance alerting the public to the availability of
publicly-accessible parking in the hotel structure for the adjacent wetland park. The
applicant has also been conditioned to provide signage at conspicuous locations along
the length of the bulkhead public access ways (public promenade) identifying the
access ways as public.

Consistent with Shoreline Access Policy #2 of the LUP, the project greatly enhances
public access to the waterfront by constructing a 28-foot-wide public pedestrian
promenade along the entire water frontage of Parcel 9U; by developing a high-quality
visitor-serving project which will attract the public to the shoreline; and by financing 50%
of the cost of developing a public wetland park on the southerly portion of Parcel 9U.
Public access from Via Marina to the waterfront will be provided along the perimeter of
the adjacent public wetland park to be developed over the southerly portion of parcel.
Moreover, the public will be able to access both the public waterfront promenade and
adjacent wetland park at multiple access points to be provided within the
hotel/timeshare resort facility. As noted, the subject parcel is presently fenced off from
any public access or use except for a small sidewalk that fronts the parcel bulkhead.
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54.
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56.

57.

Consistent with Shoreline Access Policy #3 of the LUP, the project design will vastly
improve access to and along the shoreline through the provision of a 28-foot-wide
waterfront pedestrian promenade and connection points thereto through the resort
facility and the adjacent wetland park to be developed over the southerly portion of the
parcel. As noted, except for a small sidewalk located between the seawall and
perimeter site fencing, the parcel is currently inaccessible to the public due to fencing
around the site perimeter. Development adjacent to the bulkhead (i.e., public
promenade) will provide pedestrian access ways, benches and rest areas along the
bulkhead. Conspicuous signage will be posted indicating the project’'s lateral access
ways, the waterfront promenade and the wetland park as public.

Consistent with Shoreline Access Policy #4 of the LUP, the project provides for public
access from public roads fronting the project to the shoreline along all fire roads and
across all dedicated project open space areas; such access ways will be conspicuously
signed at entrances from the public street (i.e., from Via Marina and Tahiti Way).

Consistent with Shoreline Access Policy #10 of the LUP, the project will accommodate a
shuttle stop and/or transit stop (at main motor court entrance drive), in the event a
shuttle bus begins operations in the Marina in the future.

In conformance with Shoreline Access Policy #11 of the LUP, the project has been
conditioned to participate in its proportionate share (through the County’s appropriation
of the Applicant’s paid Category 3 traffic mitigation fees), if and when such a shuttle
system is established in the future.

Consistent with Shoreline Access Policy #12 of the LUP, the project applicant has been
conditioned to pay all required Category 3 ftraffic mitigation fees. The County
Department of Public Works, which administers the fees, may use a portion of the fees
to fund establishment of a public shuttle service in the Marina.

In conformance with Shoreline Access Policy #13 of the LUP, the project has been
conditioned to incorporate directional signage, outdoor exhibits and brochures to
enhance public awareness of shoreline access ways and public areas, to include: i)
conspicuous signage regarding public waterside access (public wetland park and public
anchorage on Parcel 9U waterside); ii) outdoor map indicating the location and type of
public access ways and parks located in Marina del Rey; and iii) kiosk within the
building’s lobby containing information on visitor-serving activities in the Marina.

In conformance with Shoreline Access Policy #14 of the LUP, the applicant’s
development of a new 28-foot-wide public pedestrian promenade and shaded seating
areas thereon, provision of a Marina basin-adjacent public wetland park on the
southerly portion of the parcel, as well as an expansive waterfront outdoor dining area in
the resort that will be conspicuously accessible to the pubic directly from the waterfront
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63.

pedestrian promenade, will afford the public substantial, high-quality viewing
opportunities of the small craft harbor water areas.

Consistent with Recreation & Visitor-Serving Facilities Policy #2 of the LUP, the project
provides high-Coastal Act-priority visitor-serving uses (overnight lodging, waterfront
restaurant, cocktail lounge, pool, spa and meeting facilities) into the westerly side of
Marina del Rey, which is presently dominated by lower-Coastal Act-priority multi-family
residential use. The Applicant will assist the County with funds to develop a public
wetland park on the southerly portion of the site, greatly enhancing the site's public
recreational and resource opportunities. Further, the project provides substantially
enhanced on-site recreational opportunities through its development of a new 28-foot-
wide public pedestrian promenade along the entire waterfront of the parcel.

In conformance with Recreation & Visitor-Serving Facilities Policy #2 of the LUP (calling
for the protection and advancement of additional low-cost visitor-serving facilities/uses
in the Marina), the project will provide high-quality, lower-cost, visitor-serving uses, on
what is currently a vacant parcel fenced-off from public use. The applicant will assist
the County in developing a public wetland park on the southern portion of the parcel,
which will include an educational signage program describing the wetland resources
and a public pedestrian promenade along the entire bulkhead of the parcel. The project
also provides the public free use of the 28-foot-wide waterfront pedestrian promenade.
The public will also be invited to use the hotel/timeshare resort’s restaurant and bar
facilities, which will be directly accessible from the waterfront pedestrian promenade as
well as the adjoining public wetland park.

In conformance with Recreation & Visitor-Serving Facilities Policy #6 of the LUP, and as
outlined in the below findings regarding the applicant's requested Parking Permit, the
project satisfies parking needs for all proposed uses.

Consistent with Recreation & Visitor-Serving Facilities Policy #7 of the LUP, the project
parking facilities have been adequately integrated into the overall design of the project.
As noted, the project, including the project parking design/layout, has been reviewed
and conceptually approved by the DCB.

In conformance with Recreational Boating Policy #3 of the LUP, the applicant has been

~ conditioned to ensure project construction is undertaken in a manner that ensures as

minimal an impact as possible to existing boater facilities in the vicinity of the site.

Consistent with Marine Resources Policy #2 of the LUP (Reduction of contaminated
run-off into Marina waters), the applicant has completed a drainage concept, which has
been approved by the County Department of Public Works. To avoid adverse impacts

on the local Marina and greater ocean waters, the applicant has been conditioned to

comply with National Pollution Discharge Elimination System requirements of the
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California Regional Water Quality Control Board, as well as all pertinent stormwater
quality management programs of the Federal, State and County agencies.

Consistent with Cultural Heritage Resources Policy #1 of the LUP, the project was
reviewed during the environmental review/CEQA review process to determine potential
impacts on cultural resources; no such impacts were identified.

In conformance with Cultural Heritage Resources Policy #2 of the LUP, the project has
been conditioned to ensure that in the event a significant cultural resource is found on-
site during construction, it shall be collected and maintained at the Los Angeles County
Museum of Natural History, or other appropriate location as otherwise provided by State
law.

Consistent with Cultural Heritage Resources Policy #3 of the LUP, the applicant has
been conditioned to notify the County Department of Regional Planning and the State
Historic Preservation Office in the event a significant cultural resource is discovered
during any construction phase. A halt-work condition will be instituted in the event of
such a cultural resource discovery during construction.

Land Use Plan Policy #1 of the LUP states: “The primary purpose of the Land Use Plan
shall be to maintain Marina del Rey as a Small Craft harbor for recreational purposes. A
secondary purpose shall be to promote and provide visitor-serving facilities.
Development shall not detract from, nor interfere with, the use of existing or planned
boating facilities, nor the ancillary uses which support these facilities.” The proposed
visitor-serving hotel/timeshare resort use directly advances this key Policy’s stated
“secondary purpose” of promoting the development of new visitor-serving facilities in the
Marina. Consistent with this LUP Policy, the Commission also finds the applicant has
been conditioned to ensure project construction will be coordinated in a manner to
ensure that the development will neither detract from nor, to the extent practically
feasible, interfere with the use of existing boating facilities in the vicinity of the site, nor
the ancillary uses which support these facilities.

The project implements Land Use Plan Policy #2 of the LUP (Maintenance of the
physical and economic viability of the marina is a priority) through redeveloping Parcel
9U—uwhich is currently vacant and all but fenced off from public use of any kind—with a
high-quality, waterfront, visitor-serving hotel/timeshare resort containing the full
complement of visitor/public-serving uses (hotel and timeshare suites, waterfront
restaurant and bar accessible to the public, hotel spa accessible to the public, fully
amenitized public waterfront pedestrian promenade, adjacent public wetland park, and
direct access to the public anchorage abutting the parcel bulkhead). The project
development will help to ensure maintenance of the physical and economic viability of
the marina.
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Consistent with Land Use Plan Policy #6 of the LUP, the project has received
conceptual design approval from the DCB, as prescribed in the LCP. This DCB’s
review included review for consistency with the Manual for Specifications and Minimum
Standards of Architectural Treatment and Construction and applicable policies of the
certified LCP.

In conformance with Land Use Plan Policy #8 of the LUP (“Land Use Consistency), with
approval of the applicant-requested promenade setback Variance for the project, the
proposed project will satisfy all applicable policies and development standards of the
certified LCP, including, but not limited to, permissible land use, building height, on-site
parking, view corridors, lot coverage, provision of public access to the shoreline,
provision of new usable public recreation and open space (waterfront public pedestrian
promenade, public boat anchorage, and public wetland park), and compliance with LCP
requirements for adequate traffic capacity.

The project implements Coastal Visual Resources Policy #1 of the LUP (Views of the
Harbor are a Priority) through its provision of LCP-compliant view corridors across the
parcel (“through” the project) from adjacent public streets to Marina Basin B. The public
viewing of the harbor will be further enhanced through the project's development of a
28-foot-wide public pedestrian promenade along the parcel's entire water frontage.
100% of the property’s water frontage has been made available for public viewing of the
waterfront. The most valuable, visible, desirable area of the site—the waterfront—wiill
be fully enhanced for public use.

Consistent with Coastal Visual Resources Policy #2 of the LUP, the project's signage
will be in keeping with the character of the neighborhood, will be consistent with the C-3
Zone (commercial) signage criteria applicable to the Hotel-designated parcel, and will
be subject to final review and approval by the Design Control Board prior to installation,
as called for in the LCP.

In conformance with Coastal Visual Resources Policy #4 of the LUP, the DCB has
reviewed and conceptually approved this development proposal for consistency with the
policies and objectives of the LCP.

The project implements the view protection policies outlined in Coastal Visual
Resources Policy #6 of the LUP by incorporating harbor views from streets and
pedestrian access ways consistent with security and safety considerations. As noted,
the project provides view corridors from public streets to the Marina waters in conformity
with LCP requirements.

The project complies with the building Height Design Concept outlined in Coastal Visual
Resources Policy #s 7 and 8 of the LUP. The proposed 225-foot building height
(exclusive of screened rooftop mechanical equipment, emergency helistop and elevator
machine room, which are by policy excluded from the County’s calculation of building
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height) is consistent with the applicable Height Category 5 for the subject parcel
because the applicant is providing a view corridor over the southerly portion of the site
comprising 40 percent of the parcel’s water frontage.

Hotels within the LCP area located on the Marina’s “non-mole” roads (such as Via
Marina) are permitted a height limit of 225 feet (see LUP page 8-11). Building height
design flexibility is provided in the LCP for seaward parcels along Via Marina, including
Parcel 9U, allowing a maximum height of 225 feet when a 40 percent view corridor is
provided (see LUP Policy 8b). Consistent with the certified LCP’s “Modified Bowl”
concept, the hotel/timeshare project provides a 40 percent view corridor over Parcel 9U
as a trade-off for developing a taller building with a significantly smaller building
footprint. The proposed hotel design offers a significantly wider water view corridor than
the previous hotel (300-room Marina Plaza Hotel) that was approved for development
on the site by the County and Coastal Commission in the 1980’s. That prior-approved
hotel spanned the entire parcel, offering only a scant view to the water, and also
included a 9-story hotel tower.

The approved project is consistent with Coastal Visual Resources Policy #9 of the LUP
(Evaluation of wind impacts). The well-qualified, licensed engineering firm of Rowan
Williams Davies & Irwin Inc. (RWDI) performed a detailed wind study for the project
(October 2005) using wind tunnel tests to simulate and measure before and post-
development wind conditions in Basin B. The study concludes that there would be no
significant effect on the general air circulation patterns in Basins A, B and C in the
Marina as a result of development of the proposed project. The study reports there will
be areas of altered wind speed and direction in Basin B adjacent to the proposed
development, particularly when the winds are from the southwest, and also
acknowledges there will be localized areas where changes in wind direction and speed
occur at the west end of Basins B and C, in areas generally close to the proposed and
future developments; however, due to the localized nature of these changes and the
fact that the majority of sailors will be under power as they either dock at or leave
berthing slips at the basins’ terminuses, the report concludes the general air circulation
pattern and the use of surface winds by birds within Basins A, B and C of Marina del
Rey will not be significantly affected by the proposed development. RWDI's wind study
for the project also concludes that the proposed development would not have any
appreciable effect on winds utilized by birds during flight.

The Commission has reviewed RWDI’'s wind report for the project and deems it to
constitute credible evidence substantiating that development of the subject project on
Parcel 9U will not significantly increase infringements of wind access for boats in their
berths, in the fairways, or in the Main Channel, nor adversely impact winds utilized by
birds in flight.
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Consistent with Coastal Visual Resources Policy #13 of the LUP, an 8-foot-wide
landscaped pedestrian viewing area will be provided along the parcel bulkhead seaward
of the 20-foot-wide dual purpose pedestrian promenade/fire access road.

In conformance with Hazards Policy #1 of the LUP, the applicant has obtained approval
of Drainage Concept and SUSMP plans from the Department of Public Works. These
plans are intended to mitigate flooding concerns relating to site drainage and to
minimize runoff of polluted rainwater sheet-flow into the Marina and public storm drain
system. '

Consistent with Hazards Policy #s 2 and 3 of the LUP, the applicant has received
approval of two (2) preliminary geotechnical reports from the Geotechnical & Materials
Engineering Division (GMED) of the County Department of Public Works, which reports
are included as appendices in the project EIR. These reports fully analyzed site
geologic conditions, including potential hazards resulting from liquefaction and lateral
spreading. Consistent with LCP requirements, preliminary engineering mitigation and
planned structural setbacks for the project have been designed for a bedrock
acceleration of no less than 0.5g and high potential for liquefaction. The project EIR
includes mitigation measures that require applicant's conformance with all
recommendations of the approved preliminary geotechnical report. The applicant’s
implementation of all seismic engineering requirements required for the project by the
County Department of Public Works will ensure the project is constructed in
conformance with applicable County and State Codes addressing seismic safety.

The traffic report prepared for the project, which has been reviewed and approved by
the County Department of Public Works’ Traffic & Lighting Division and has been
included as an appendix to the EIR, prescribes specific mitigation measures for the
project’s significant traffic impacts and cumulatively significant traffic impacts. The report
finds that the development of the hotel/timeshare project alone would not result in any
significant traffic impacts; however, development of the hotel/timeshare project in
conjunction with the other project components would result in significant project-specific
traffic impacts. The report identifies mitigation measures to reduce these impacts to
less than significant. In conformance with Traffic Circulation Policy #1 of the LUP
(Internal Transportation Improvements), the report concludes that, with implementation
of the report’s prescribed mitigation measures, the planned development will not exceed
the capacity of the internal Marina del Rey street system. The report further finds that
the prescribed traffic improvements will be appropriately funded through the applicant’s
payment of the LCP-prescribed “PM Peak Hour” traffic mitigation fee (a total traffic
mitigation fee of $580,380, will be paid by the applicant for the project); in turn, the
County will utilize $163,200 of the collected traffic mitigation fees to fund construction of
“Category 1" (“System-wide”) transportation improvements intended to mitigate traffic
impacts internal to the Marina’s local street network. The County Department of Public
Works prefers to implement the Marina del Rey Transportation Improvement Program
(TIP) roadway improvements at each intersection, which are funded by the trip
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mitigation fees, as a single major project in order to minimize traffic disruptions and
construction time. Therefore, the certified Environmental Impact Report recommends
the applicant’s payment of the above-described fee over the partial construction by the
applicant of portions of the TIP roadway improvements. However, should the County
Director of Public Works decide that it is necessary to expedite construction in order to
mitigate all of the project’'s significant direct traffic impacts at one or more
intersection prior to project occupancy, the certified Environmental Impact Report
recommends the following measure(s) as an alternative to address significant traffic
impacts:

Admiralty Way and Via Marina — Reconstruct the intersection to provide for a
realignment of Admiralty Way as a through roadway with the southern leg of Via
Marina, instead of widening the south side of Admiralty Way to accommodate a
triple westbound left turn movement, and two lanes eastbound on Admiralty Way
with a right-turn merge lane from northbound Via Marina as proposed under the
Marina del Rey TIP Category 1 improvement. This improvement is identified in the
Marina del Rey TIP as a Category 3 improvement, and will enhance traffic flow
within the Marina.

Washington Boulevard and Via Marina/Ocean Avenue — No feasible physical
improvements are identified in the TIP that remain available to mitigate this
potential direct project traffic impact. However, the County of Los Angeles
Department of Public Works has identified an improvement at the nearby
intersection of Washington Boulevard and Palawan Way that would provide
additional egress from the Marina, reducing ftraffic volumes on the northbound
approach of Via Marina at this intersection, and providing mitigation for the impacts.
The proposed improvement would reconstruct the intersection of Washington
Boulevard and Palawan Way to allow for dual northbound left-turns onto westbound
Washington Boulevard, and install a new traffic signal at that intersection. The
improvement will provide an additional means of accessing westbound Washington
Boulevard from westbound Admiralty Way, reducing the existing high northbound
volumes at Washington Boulevard and Via Marina/Ocean Avenue. (See
“Washington Boulevard and Palawan Way” below for additional details.) It should
be noted that this improvement is not included in the TIP. As such, the applicant
would be required by County Department of Public Works to contribute fair share
funding to this improvement, above and beyond the previously identified traffic
mitigation fees.

Lincoln Boulevard and Mindanao Way — Widen the west side of Lincoln
Boulevard both north and south of Mindanao Way, and relocate and narrow the
median island on Lincoln Boulevard to provide a right-turn lane in the northbound
direction. This improvement is identified in the Marina del Rey TIP as a Category 1
improvement.
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¢ Admiralty Way and Mindanao Way — Install dual left-turn lanes on Admiraity Way
for southbound travel at the approach to Mindanao Way and modify the traffic.
signal to provide a westbound right-turn phase concurrent with the southbound left-
turn movement. The dual left-turn lanes on Admiralty Way will enhance egress from
the Marina at Mindanao Way, have already been approved as part of a previous
project (Esprit | Apartments), and would mitigate to less than significant the
combined traffic impacts of both projects. It should be noted that this improvement
is not included in the TIP. As such, the proposed project would be conditioned to
contribute fair share funding to this improvement above and beyond the previously
identified traffic mitigation fees. The project’s fair share proportion would be
negotiated between the project applicants and the County.

If the County Director of Public Works requires the project to directly implement one or
more physical public roadway improvement, a commensurate adjustment to the fee
requirement would also be made.

Consistent with Traffic Circulation Policy #3 of the LUP (Sub-regional Transportation
Improvements), as outlined in the project traffic study, the applicant has been
conditioned to make its fair share contribution, through payment of the prescribed traffic
mitigation fee, to help fund construction of “Category 3” (“Sub-regional”) transportation
improvements, which are prescribed in the LCP. Category 3 fees in the amount of
$417,180 will be paid to the County by the applicant, which fees will be utilized by the
County, in consultation with appropriate agencies, to help fund construction of sub-
regional transportation improvements intended to insure that this project and other
Phase 2 developments do not exceed the capacity of the sub-regional street system.
The County Department of Public Works prefers to implement the Marina del Rey
Transportation Improvement Program (TIP)roadway improvements at each
intersection, which are funded by the trip mitigation fees, as a single major project in
order to minimize traffic disruptions and construction time. Therefore, the certified
Environmental Impact Report recommends the applicant’'s payment of the above-
described fee over the partial construction by the applicant of portions of the Traffic
Improvement Program roadway improvements. However, should the County Director of
Public Works decide that it is necessary to expedite roadway improvement construction
at one or more intersectionin order to assure that the mitigation occurs in phases
coinciding with new development in Marina del Rey, the following measure is
recommended to reduce the significant project traffic impact identified in the traffic study
prepared for this project to less than significant levels:

e Admiralty Way and Via Marina — Reconstruct the intersection to provide for a
realignment of Admiralty Way as a through roadway with the southern leg of Via
Marina, instead of widening the south side of Admiralty Way to accommodate a
triple westbound left turn movement, and two lanes eastbound on Admiralty Way
with a right-turn merge lane from northbound Via Marina as proposed under the
Marina del Rey TIP Category 1 improvement. This improvement is identified in the
Marina del Rey TIP as a Category 3 improvement.
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The certified Environmental Impact Report also identified improvements that would
mitigate cumulative traffic impacts at the 12 impacted intersections that are not entirely
located in the County’s jurisdiction and control. If the County, the City of Los Angeles,
and Caltrans agree on a funding mechanism to implement the recommended traffic
improvements at these 12 intersections prior to building occupancy, the applicant,
where appropriate, will pay its fair share of required transportation improvements. If the
County Director of Public Works requires the project to directly implement one or more
physical public roadway improvement, a commensurate adjustment to the fee
requirement would also be made.

In conformance with Traffic Circulation Policy #4e of the LUP, the project traffic report
indicates all vehicle trips generated by the project, in combination with all trips
generated by previously approved Phase 2 projects, will not exceed 50% of the total
anticipated additional external trips to be generated by new or intensified Marina del
Rey development.

Consistent with Public Works Policy #2 of the LUP (Public Works improvement
phasing), the applicant’s Coastal Development Permit has been conditioned to require
that all necessary public works facilities/infrastructure will be supplied for the project
prior to the County’s issuance of a Certificate of Occupancy for the project.

In conformance with Public Works Policy #s 3 and 4 of the LUP, the Department of
Public Works has notified the Commission that sufficient water and sewerage facilities
will be made available prior to issuance of a Certificate of Occupancy for the project and
that the project will be served by such infrastructure to the satisfaction of the County
Department of Public Works. Consistent with Public Works Policy #5 of the LUP, the
project has been conditioned to assure that installation of new water and sewer lines
serving the project will be accomplished in an environmentally sensitive manner, in full
conformance with County Department of Public Works’ requirements.

In conformance with Public Works Policy #6 of the LUP, the project has been
conditioned to incorporate water-conserving technology consistent with local, state
and/or federal regulations affecting same. Consistent with this Policy, the project has
also been conditioned to ensure County Public Works will review the project plans to
assure that water conservation measures and techniques are incorporated. Moreover,
the project will be subject to the County’s recently enacted Green Building and Drought-
Tolerant Landscaping ordinances.

Consistent with Public Works Policy #s 8 and 9 of the LUP (Fire access requirements
and pedestrian promenades), the project’s waterfront fire access lane (i.e., the 20-most
inward feet from the building line on the pedestrian waterfront promenade) has been
designed to maintain unimpeded access, clear to sky, with no benches, planters or fixed
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objects. The seaward-most 8 feet (adjacent to the bulkhead) of the 28-foot-wide
waterfront pedestrian promenade has been enhanced with landscaping, shade
benches, light standards, drinking fountains and other pedestrian amenities, consistent
with LCP requirements.

Consistent with Public Works Policy #10 of the LUP, the project has been conditioned to
require fire sprinklers in conformance with Fire Department requirements.

The applicant has requested a Variance authorizing a zero-foot building setback from
the 28-foot-wide public waterfront pedestrian promenade, whereas Section 22.46.1370
(Hotel) of the Marina del Rey Specific Plan requires provision of a 10-foot building
setback from the promenade.

At the conclusion of the October 14, 2009 continued public hearing for the project, the
Commission indicated the applicant had failed to provide sufficient justification for its
requested Variance to allow a zero-foot building setback from the waterfront pedestrian
promenade, noting the applicant needed to provide an enhanced public amenity
package for the public waterfront pedestrian promenade in order to justify the Variance
request. The Commission remanded the applicant back to the Design Control Board in
order for the DCB to review and provide the Commission its comments regarding the
adequacy of the applicant’s revised promenade amenity plans for the project.

As directed by the Commission at the October 14, 2009 continued public hearing, the
applicant updated its promenade amenity plans for the project to include additional
pedestrian-oriented details such as promenade seating with shade structures, bicycle
racks, trash receptacles, drinking fountains, an enhanced paving pattern along the
waterfront pedestrian promenade, and a water taxi gateway landing feature at the
gangway entrance to the public anchorage that will front the landside parcel. The
applicant also prepared two additional project renderings and a section better depicting
the relationship of the resort’'s waterfront outdoor dining area to the adjacent public
waterfront promenade, including a depiction of the grand stairway that will lead directly
into the resort’s outdoor dining area from the adjoining public waterfront pedestrian
promenade.

The DCB reviewed the applicant’s enhanced promenade amenity plans at its December
17, 2009 public meeting. Staff has transmitted the DCB’s written review comments
regarding the applicant’'s updated promenade amenity plans for Parcel 9U, which the
Commission has reviewed and which are included in the administrative file for this case.
The DCB’s review comments indicate the DCB’s approval of the applicant's updated
promenade amenity plans, subject to the applicant’s incorporation of the DCB'’s
suggested modifications intended to further enhance this public space. As required by
the LCP, the applicant has been conditioned to return to the DCB prior to issuance of a
building permit for a final review of project signage, landscaping, public amenities
(conceming final design details of the promenade seating and associated shade
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structures, bike racks, promenade light standards, decorative paving and water taxi
gateway landing feature), and building colors and materials.

There are special circumstances applicable to the subject property, including the LCP
requirement for provision of public waterfront recreational space (i.e., 28-foot-wide
waterfront pedestrian promenade), the relatively narrow depth of the parcel, the LCP
requirement for provision of an expansive view corridor comprising 40 percent of the
parcel's water frontage, and the physical limits of the land area available to the parcel
due to it being abutted by water on one side, which justify the requested yard setback
reduction variance at the public waterfront pedestrian promenade. Moreover, existing
development on adjoining parcels eliminates the development alternative of acquiring
additional property or adjusting lot lines to create additional developable area to
accommodate the 10-foot yard setback adjacent to the promenade.

The Commission’s review of the site plan shows a series of design features required by
the Marina del Rey Specific Plan that limit the area available to the footprint of the
proposed hotel/timeshare resort structure, and the resulting necessity to vary from
setback standards at the location of the waterfront promenade. These required design
regulations include the 28-foot-wide waterfront public pedestrian promenade, building
height limitations, maintenance of public view corridors to the water from adjacent public

~ streets and other specific requirements, which combine to restrict the portion of land

area available for the footprint of the proposed building. The site is further constrained
by applicant’s proposal (in conjunction with a neighboring developer) to develop a public
wetland park over the southerly approximately 1.46 acres of the 3.66-acre Parcel 9U.
The DCB’s December 17, 2009 review of the applicant’'s enhanced promenade amenity
plans, combined with the final design review the applicant’'s promenade design and
amenity plans will receive from the DCB after the applicant’'s obtainment of the Project
Permits but prior to issuance of a project building permit, will ensure proper design and
land use interface between the waterfront pedestrian promenade and approved
structure, so that approval of the requested building setback variance will not prove
materially detrimental to the public welfare or be injurious to other property or
improvements in the same vicinity or zone.

Pursuant to Section 22.46.1360 of the County Code, the applicant has requested
Conditional Use Permits to authorize construction of a new parking structure to service
the hotel/timeshare resort; the installation of signs; the installation and maintenance of a
Fire Department-required emergency rooftop helistop; and the sale and service of a full
line of alcoholic beverages for on-site consumption at the proposed hotel/timeshare
resort.

Regarding the applicant’'s Conditional Use Permit request for construction of a parking
structure to service the proposed development, the project parking facilities have been
adequately integrated into the overall design of the project, consistent with Recreational
& Visitor-Serving Facilities Policy #7 of the LUP. The project architect has designed the
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structured parking facilities in a manner that ensures internal vehicular circulation and
parking is appropriately controlled on-site, so as not to cause vehicular queuing onto Via
Marina during high-use periods. Moreover, as part of its Parking Permit application, the
applicant has submitted a shared-parking analysis, prepared by a licensed traffic and
parking engineering firm, which concludes that sufficient on-site parking has been
programmed for the project during peak use periods, to ensure that parking is contained
on-site and does not spill over onto adjacent streets or neighborhoods. These
measures will help to ensure that the project’s structured parking facilities will not be
materially detrimental to the enjoyment, use or valuation of property of other persons
residing or working in the vicinity of the project site.

Regarding the applicant’'s Conditional Use Permit request for installation of project
signage, project’s signage will be in keeping with the character of the neighborhood and
will be consistent with the C-3 Zone (commercial) signage criteria applicable to the
Hotel-designated parcel. The DCB will again review the project, at the end of the land
use entitlements process, to review the project’s final design details, landscaping and
signage. This review will include an analysis by the DCB to ensure that project signage
is in conformance with the DCB’s Revised Permanent Sign Controls and Regulations;
the DCB will impose such conditions as may be needed to insure project signage is in
compliance with these controlling signage regulations.

Regarding the applicant's Conditional Use Permit request for the installation,
maintenance and use of an emergency helistop on the roof of the hotel tower, this use
is a standard Code requirement imposed by the County Fire Department for high-rise
structures. Conditions of approval of the Condition Use Permit limit use of the helistop
to emergencyl/life safety situations only. Non-emergency use of the helistop will not be
permitted, so concerns regarding noise intrusion into the surrounding neighborhood
resulting from non-emergency use of the helistop are unfounded. The proposed
helistop will not unduly adversely impact the health, peace, comfort or welfare of
persons residing in the project vicinity, but may prove essential to protecting the health
and welfare of persons utilizing the hotel/timeshare resort (in the event the helistop is
utilized for emergency purposes).

Regarding the applicant’'s Conditional Use Permit request for the service of a full line of
alcoholic beverages for on-site consumption at the proposed hotel/timeshare resort (i.e.,

- in the resort restaurant, bar, meeting rooms, guest suites, and pool area), the patrons’

on-site consumption of alcoholic beverages is an ordinary incidental use of high-quality
hotel resort restaurants, lounges, pool areas, meeting rooms, and guest suites and
significantly contributes to such businesses’ success, thereby promoting the general
welfare. Indeed, patrons expect to be able to purchase alcoholic beverages at the type -
of full-service resort being proposed. The conditions of approval imposed by the County
per the CUP for alcohol service and those imposed by the State as part of the business’
ABC license will work in concert to ensure that potential adverse impacts to the public
welfare, health, comfort and/or safety are appropriately mitigated.



PROJECT NO. TR067861-(4) FINDINGS
COASTAL DEVELOPMENT PERMIT NUMBER 200600007 Page 34 of 39
CONDITIONAL USE PERMIT NUMBER 200600288

VARIANCE NUMBER 200600012

101.

102.

103.

104.

105.

106.

Because the service of alcoholic beverages for on-site consumption will be heavily
regulated through the conditions of the County and State permits regulating same, the
use at the location proposed will not adversely affect the economic welfare of the
community or otherwise be materially detrimental to the use, enjoyment or valuation of
property of persons either working or residing in the vicinity of the project site. Such
activities will serve to make the resort competitive with other such establishments in the
Marina del Rey vicinity (such as those offered nearby at the Marina del Rey Marriott
Hotel, located at the corner of Via Marina and Admiralty Way) and will allow the resort to
fulfill the expectations of its patrons.

The Commission further finds that the numerous County and State conditions of
approval regulating the sale of alcoholic beverages at the resort will work to ensure that
the service of alcoholic beverages on the premises will not jeopardize, endanger or
otherwise constitute a menace to the public health, safety or welfare. The public
convenience and welfare will be positively served by providing a new high-quality
restaurant and lounge on the western side of Marina del Rey, which is currently lacking
such establishments. In addition, the proposed hotel/timeshare resort, with the
requested service of a full line of alcoholic beverages for on-site consumption, will
positively serve public welfare by generating additional jobs and sales tax revenues.

The sale of a full line of alcoholic beverages for on-site consumption at the
hotel/timeshare resort’'s restaurant, lounge, meeting rooms, pool area and guest suites
will in no way adversely impact sensitive uses such as churches or schools because no
such uses exist within a 600-foot radius of the subject property. Moreover, although a
public wetland park will be developed on the southerly portion of the subject property as
part of this project, appropriate staff training, management controls and regulatory
conditions will regulate the sale of alcoholic beverages at the resort establishments to
ensure that the sale of alcoholic beverages on the premises will not adversely affect the
public’s use of the adjacent wetland park.

While there are existing apartments and condominiums located in the local project
vicinity, the sale of alcoholic beverages for on-site consumption at the resort will be

‘managed and regulated and will be sufficiently buffered from the nearby residential uses

so as not to adversely affect the nearby residents.

The requested sale of a full line of alcoholic beverages for consumption on the premises
will not result in an undue concentration of similar premises because no such other
establishments sell alcoholic beverages for on-site or off-site consumption within a 500-
foot radius of the subject property.

The proposed alcoholic beverage sales and service will be incidental to a resort
restaurant, lounge, meeting rooms, pool area and guest suites. The approval of this
use at the subject location will not adversely affect the economic welfare of the
community.
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As noted, the proposed site plan and development scheme has been reviewed and
conceptually approved by the Marina del Rey Design Control Board, as required by the
Marina del Rey Local Coastal Program. Moreover, the Applicant will again submit the
project plans to the DCB for a “final” design review at the end of the regulatory process.
This review will ensure that the proposed architecture, materials and exterior
appearance of the proposed hotel/timeshare resort structure is complementary to and
enhances the neighborhood aesthetic. There are no other commercial establishments
in the local vicinity of the subject property. The exterior appearance of the structure will
not be inconsistent with the exterior appearance of other commercial structures already
constructed or under construction within the immediate neighborhood so as to cause
blight, deterioration, or substantially diminish or impair property values within said
neighborhood.

The applicant has requested a Parking Permit to authorize reduced on-site parking via a
shared-parking arrangement and to authorize a valet parking program that will utilize
tandem parking spaces.

Regarding the applicant’'s request for a Parking Permit to authorize reduced on-site
parking via a shared-parking arrangement, Crain and Associates of Southern California,
the applicant’s licensed traffic and parking engineering consultant, prepared a detailed
shared-parking study for the subject project, which study is included as an appendix to

the project EIR. The shared-parking study notes that approximately 551 on-site parking

spaces would be required for the proposed project if all proposed uses (i.e., primary
hotel/timeshare use containing 288 guest rooms and accessory restaurant, lounge,
sundry shop, spa, ballroom and meeting rooms) were parked to County Code
requirements as “stand-alone” uses. During peak use periods, the applicant proposes
to provide a maximum of 360 parking spaces on-site, 21 of which would be fee-based
“self-park” spaces and the balance of which would be managed/parked by the resort’s
professional valet service. Therefore, if all of the uses proposed for the project (i.e.,
primary hotel/timeshare use and assortment of uses accessory thereto) were parked
pursuant to the County Code as stand-alone uses, the project parking would be
deficient by 191 parking spaces (i.e., 551 required - 360 provided = deficiency of 191
spaces).

The County Code acknowledges that stand-alone parking often does not reflect the true
parking demand of a mixed-use development of the type being proposed, and therefore
allows for alternative arrangements to be made of project uses on a shared-parking
basis, subject to approval of a Parking Permit.

As detailed in the shared-parking study prepared for the project, the applicant’s parking
consultant determined that the maximum seasonal parking needs for the proposed
project site will be approximately 339 parking spaces between 9:00 p.m. and 10:00 p.m.
on a typical summer weekend evening, with the summer weekday parking peak being
slightly lower, at 338 spaces.



PROJECT NO. TR067861-(4) FINDINGS
COASTAL DEVELOPMENT PERMIT NUMBER 200600007 Page 36 of 39
CONDITIONAL USE PERMIT NUMBER 200600288

VARIANCE NUMBER 200600012

112.

113.

114.

115.

116.

Because the applicant is providing 360 parking spaces during peak use periods,
whereas Crain & Associates’ shared-parking analysis for the project shows only
approximately 339 parking spaces will be needed at peak use periods, the study
concludes that the project will be parked with a sufficient nhumber of on-site parking
spaces to service the project’s uses at peak demand.

Based on the conclusions of the Crain and Associates’ shared-parking study for the
project, which the Commission has reviewed and deems as credible substantial
evidence supporting the requested parking reduction, the applicant has provided
sufficient justification that a parking reduction to a total of 360 on-site parking spaces is
warranted in this instance and that there is no need for the number of parking spaces
otherwise prescribed in the County Zoning Code. Based on this analysis, the
Commission accepts the parking consultant’s conclusion that no parking spillover onto
area streets or into the nearby neighborhoods is anticipated, and no parking-related
impacts are expected as a result of the proposed hotel/timeshare resort development on
parcel 9U.

The applicant proposes to employ a professional valet company to manage the project’s
tandem parking spaces. The professionally managed tandem parking is pervasive
across the Los Angeles region for commercial uses, and is an especially important
component of conventional hotel/timeshare resort developments. As configured, and
with the proposed valet service, the tandem parking area will constitute an alternate
parking arrangement that, while not compromising vehicular ingress, egress and
movement throughout the site, will enable the applicant to maximize on-site parking for
the project. The professional valet service will also help to ensure the most efficient and
safe flow of vehicles to and from the site, thereby reducing the potential for vehicular
queuing onto Via Marina.

The Commission instructed the applicant to coordinate with the applicant for the
proposed project on Parcel 10 to ensure consistency of the promenade amenities and
to avoid a sharp demarcation of the promenade paving from one property to the next.
In addition, if the County establishes a comprehensive design concept for promenades
in Marina del Rey, the project shall implement said concept during final design review
by the Design Control Board.

No conflicts will arise between the various uses justifying the shared parking facilities
because all the uses are a part of the hotel/timeshare resort use and will be managed
by the applicant. As noted, the shared parking study prepared by Crain and Associates
of Southern California for the project determined that the maximum seasonal parking
needs for the proposed project site will be approximately 339 parking spaces between
9:00 p.m. and 10:00 p.m. on a typical summer weekend evening, with the summer
weekday parking peak being slightly lower, at 338 spaces. The project will provide 360
parking spaces; therefore, the applicant will be able to provide its patrons sufficient
parking spaces during peak demand periods.
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BASED ON THE FOREGOING AND OTHER EVIDENCE IN THE RECORD, REGARDING
THE BURDEN OF PROOF, THE REGIONAL PLANNING COMMISSION CONCLUDES:

Regarding the Coastal Development Permit:
A. That the proposed project is in conformity with the certified Local Coastal Program; and

B. That the proposed project, being located between the nearest public road and the sea, is
in conformity with the public access and public recreation policies of Chapter 3 of Division
20 of the Public Resources Code.

Regarding the Conditional Use Permit:
A. The proposed use is consistent with the adopted general plan for the area;

B. The requested use at the proposed location will not adversely affect the health, peace,
comfort or welfare of persons residing or working in the surrounding area, will not be
materially detrimental to the use, enjoyment or valuation of property of other persons
located in the vicinity of the site, and will not jeopardize, endanger or otherwise
constitute a menace to the public health, safety or general welfare;

C. The proposed site is adequate in size and shape to accommodate the development
features prescribed in Title 22 of the County Code, or as otherwise required in order to
integrate said uses with the uses in the surrounding area; and

D. The proposed site is adequately served by highways or streets of sufficient width and
improved as necessary to carry the kind and quantity of traffic such use would
generate, and by other public or private service facilities as are required.

Regarding the Variance:

In addition to the information required in section 22.56.280 of the Los Angeles County Code,
permit application, the applicant shall substantiate to the satisfaction of the Commission, the
following facts:

A. That there are special circumstances or exceptional characteristics applicable to the
property involved such as size, shape, topography, location of surroundings, which are
not generally applicable to other properties in the same vicinity and under identical zoning
classification;
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B. That such variance is necessary for the preservation of a substantial property right of the
applicant such as that possessed by owners of other property in the same vicinity or
zone; and

C. That the granting of the variance will not be materially detrimental to the public welfare or
be injurious to other property or improvements in the same vicinity or zone.

Regarding the Parking Permit:

A That there will be no need for the number of parking spaces required by Part 11 of
Chapter 22.52 of the Los Angeles County Code because of the use characteristics of
the proposed uses, as outlined in the shared-parking analysis prepared for the project;

B. That there will be no conflicts arising from special parking arrangements allowing
- shared parking facilities and tandem spaces because uses sharing the proposed
parking facilities operate at different times of the day and the proposed parking facility

will employ professional parking valets;

C. That the requested parking permit at the location proposed will not result in traffic
congestion, excessive off-site parking, or unauthorized use of parking facilities
developed to serve surrounding property; and

D. That the proposed site is adequate in size and shape to accommodate the yards,
walls, fences, loading facilities, landscaping and other development features
prescribed in Title 22.

E. The requested use at the proposed location will not adversely affect the health, peace,
comfort or welfare of persons residing or working in the surrounding area, will not be
materially detrimental to the use, enjoyment or valuation of property of other persons
located in the vicinity of the site, and will not jeopardize, endanger or otherwise
constitute a menace to the public health, safety or general welfare;

F. The proposed site is adequate in size and shape to accommodate the development
features prescribed in Title 22 of the County Code, or as otherwise required in order to
integrate said uses with the uses in the surrounding area; and

G. The proposed site is adequately served by highways or streets of sufficient width and
improved as necessary to carry the kind and quantity of traffic such use would
generate, and by other public or private service facilities as are required.

AND, THEREFORE, the information submitted by the applicant and presented at the public
hearing substantiates the required findings for a Coastal Development Permit as set forth in
Section 22.56.2410, Title 22, of the Los Angeles County Code (Zoning Ordinance), for a
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Conditional Use Permit as set forth in Section 22.56.090 of the Zoning Ordinance, for a
Variance as set forth in Section 22.56.290 of the Zoning Ordinance, and for a Parking Permit
as set forth in Section 22.56.1020 of the Zoning Ordinance.

REGIONAL PLANNING COMMISSION ACTION:

1.

VOTE

The Regional Planning Commission, certifies that it has independently reviewed and
considered the information contained in the Final Environmental Impact Report
prepared by Los Angeles County Department of Regional Planning as lead agency
prior to approving the project; certifies the EIR; adopts the Mitigation Monitoring Plan
(MMP) which is appended to and included in the attached conditions of approval,
finding that, pursuant to California Public Resources Code Section 21081.6, the MMP
is adequately designed to ensure compliance with the mitigation measures during
project implementation; determines that the conditions of approval attached hereto are
the only mitigation measures for the project which are feasible and that the
unavoidable significant effects of the project after adoption of said mitigation measures
are as described in these findings; determines that the remaining, unavoidable
environmental effects of the project have been reduced to an acceptable level and are
outweighed by specific health and safety, economic, social and/or environmental
benefits of the project as stated in the findings and in the Environmental Findings of
Fact and Statement of Overriding Considerations adopted for the project, which
findings and statement are incorporated herein by reference.

In view of the findings of fact and conclusions presented above, Coastal Development
Permit No. RCDP200600007, Conditional Use Permit No. RCUP200600288, Variance
No. RVAR200600012 and Parking Permit No. RPKP200600020 are approved subject
to the attached conditions.

Concurring: Rew, Modugno, Valadez, Bellamy, and Helsley

Dissenting:

Abstaining:

Absent:

Action Date: March 10, 2010



DEPARTMENT OF REGIONAL PLANNING

VESTING TENTATIVE TRACT MAP NO. 067861 MAP DATE: 6-4-08
DRAFT CONDITIONS:
1. Conform to the requirements of the Los Angeles County Code (Subdivision and Zoning

10.

Ordinances) and the requirements of the Marina del Rey Specific Plan. In addition, the
Subdivider or successor in interest shall with the requirements of Coastal Development
Permit No. 200600007, Conditional Use Permit No. 200600288, Variance No. 200600012,
Parking Permit No. 200600020, and the adopted Mitigation Monitoring Program.

The subdivider shall submit evidence that the approved conditions for Coastal Development
Permit No. 200600007, Conditional Use Permit No. 200600288, Variance No. 200600012,
Parking Permit No. 200600020.

Show Via Marina as a dedicated street and Tahiti Way as a private and future street on the
final map.

The subdivider or successor in interest Construct or bond with the Department of Public Works
for driveway paving, a minimum of 28 feet to the satisfaction of the Department of Regional
Planning and the Fire Department.

Show the driveway on the final map as a “Private Driveway and Fire Lane” or on a plat to be
recorded concurrently with the final map and label as a “Private Driveway and Fire Lane.”

Post the driveway with signs stating "No Parking” and provide for continued posting and
enforcement of the restriction in a maintenance agreement or Covenants, Conditions and
Restrictions. Submit a copy of the Covenants, Conditions, and Restrictions (CC&Rs) or
maintenance agreement to be recorded to the Department of Regional Planning for review
prior to final map approval. The subdivider or successor shall include provision in the CC&Rs
or maintenance agreement stating that said document shall not be modified in any way without
prior authorization from the Department of Regional Planning.

Submit a letter to the Department of Regional Planning agreeing to provide an adequate
lighting system along all walkways to be constructed within the common areas to the
satisfaction of the Department of Regional Planning.

Provide in the Covenants, Conditions and Restrictions a method for the continuous
maintenance of the common areas, including the driveway and the lighting system along all
walkways to the satisfaction of the Department of Regional Planning with a copy of the
document to be recorded prior to filling of the final map.

This tract map is approved as a condominium project for a total of 136 timeshare units in
one building. Place a note or notes on the final map to this effect to the satisfaction of the
Department of Public Works and the Department of Regional Planning.

“Afinal tract map is required for this land division. A waiver is not allowed.
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12.

13.

The subdivider shall defend, indemnify and hold harmless the County, its agents, officers,
and employees from any claim, action, or proceeding against the County or its agents,
officers, or employees to attack, set aside, void or annul this permit approval, which action is
brought within the applicable time period of Government Code Section 65009 or any other
applicable limitation period. The County shall promptly notify the permittee of any claim,
action or proceeding and the County shall cooperate fully in the defense. If the County fails
to promptly notify the permittee of any claim, action or proceeding, or if the County fails to
cooperate fully in the defense, the permittee shall not, thereafter, be responsible to defend,
indemnify, or hold harmless the County.

In the event that any claim, action, or proceeding as described above is filed against the
County, the subdivider shall within ten days of the filing pay the Department of Regional
Planning an initial deposit of $5,000, from which actual costs shall be billed and deducted for
the purpose of defraying the expenses involved in the department's cooperation in the
defense, including but not limited to, depositions, testimony, and other assistance to the
permittee or permittee’s counsel. The permittee shall pay the following supplemental
deposits, from which actual costs shall be billed and deducted:

1. If during the litigation process, actual costs incurred reach 80 percent of the amount

on deposit, the permittee shall deposit additional funds sufficient to bring the balance
up to the amount of the initial deposit. There is no limit to the number of
supplemental deposits that may be required prior to completion of the litigation.

2. At the sole discretion of the permittee, the amount of an initial or supplemental
deposit may exceed the minimum amounts defined herein.

The cost of the collection and duplication of records and other related documents will be
paid by the permittee according to the Los Angeles County Code Section 2.170.010.

Except as expressly modified herein by the Regional Planning Commission, this approval is
subject to all those conditions set forth in the attached reports recommended by the Los
Angeles County Subdivision Committee that consists of the Department of Pubic Works, the
Fire Department, the Department of Parks and Recreation and the Department of Health
Services.
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This grant authorizes a Coastal Development Permit for site preparation and construction
on the northerly portion of Marina del Rey Parcel 9U of a 19-story (225-feet-tall, exclusive of
screened rooftop mechanical equipment, helipad and elevator machine room), 288-room
hotel and timeshare resort structure (@ minimum of 152 conventional hotel suites and 136
timeshare suites) with the following accessory uses in conjunction with the primary
hoteltimeshare use: Restaurant with interior and outdoor terrace dining areas and kitchen;
cocktail lounge; sundry shop; resort spa and fitness room; banquet and meeting rooms; pool:
pre-function areas; resort administrative offices and “back of house” areas (e.g., laundry and
storage, etc.) ; and a 28-foot-wide public pedestrian promenade along the parcel’s entire
water frontage, containing shaded benches, light standards, trash receptacles, and drinking
fountains within the seaward-most eight feet; and proposed construction of a water taxi
gateway landing feature at the gangway entrance to the public anchorage that will front the
landside parcel. The Coastal Development Permit grant also authorizes construction of a
six-level parking garage adjoining the hotel/timeshare structure to the north accommodating
360 parking spaces, at least 21 of which shall be fee-based “self-park” spaces and the
balance of which are authorized to be valet- managed parking spaces. This grant further
authorizes Conditional Use Permits for the construction of a new parking structure to
service the hotel/timeshare resort; the installation of signs; the sale of alcoholic beverages for
on-site consumption at the proposed hotel/timeshare resort; and for the construction and
maintenance of an emergency rooftop helistop. This grant further authorizes a Parking
Permit for reduced on-site parking via a shared-parking arrangement and to authorize a valet
parking program that will utilize tandem parking spaces; a Variance permitting the elimination
of the required 10-foot building setback from the waterfront pedestrian promenade; and a
Vesting Tentative Tract Map authorizing a condominium subdivision for the proposed
timeshare units, as all such improvements are depicted on the approved site plans, building
elevations, parking plan, building cross-sections, and other approved plans, marked Exhibit
“A” on file, subject to all of the following conditions of approval:

1. Unless otherwise apparent from the context, the term "permittee” shall include the
applicant and any other person, corporation, or other entity making use of this grant.

2. This grant shall not be effective for any purpose until the permittee, and the owner of
the subject property if other than the permittee, have filed at the office of the
Department of Regional Planning (“Regional Planning”) their affidavit stating that they
are aware of, and agree to accept, all of the conditions of this grant, and until all
required monies have been paid pursuant to Condition Nos. 9, 11 and 34.

3. The permittee shall defend, indemnify and hold harmless the County, its agents,
- officers, and employees from any claim, action, or proceeding against the County or its
agents, officers, or employees to attack, set aside, void or annul this permit approval,
which action is brought within the applicable time period of Government Code Section
65009 or any other applicable limitation period. The County shall notify the permittee
of any such claim, action, or proceeding and the County shall reasonably cooperate in

the defense.
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4, In the event that any claim, action, or proceeding as described above is filed against
the County, the permittee shall within ten days of the filing pay the Department of
Regional Planning an initial deposit of $5,000, from which actual costs shall be billed
and deducted for the purpose of defraying the expenses involved in the department's
cooperation in the defense, including but not limited to, depositions, testimony, and
other assistance to permittee or permittee's counsel. The permittee shall also pay the
following supplemental deposits, from which actual costs shall be billed and deducted:

a. If during the litigation process, actual costs incurred reach 80 percent of the
amount on deposit, the permittee shall deposit additional funds sufficient to bring
the balance up to the amount of the initial deposit. There is no limit to the number
of supplemental deposits that may be required prior to completion of the litigation.

b. At the sole discretion of the permittee, the amount of an initial or supplemental
deposit may exceed the minimum amounts defined herein.

The cost for collection and duplication of records and other related documents will be
paid by the permittee in accordance with Los Angeles County Code Section
2.170.010.

5. This grant will expire unless used within two years after the recordation of a final map
for Vesting Tentative Tract Map No. 067861. Unless this grant is used within the time
specified, the grant will expire. In the event that Vesting Tentative Tract Map No.
067861 should expire without the recordation of a final map, this grant shall terminate
upon the expiration of the tentative map unless it is consider used. Entitlement to the
use of the property thereafter shall be subject to the regulations then in effect.

6.  If any provision of this grant is held or declared to be invalid, the permit shall be void
and the privileges granted hereunder shall lapse.

7. Upon any transfer or lease of the property during the term of this grant, the permittee
shall promptly provide a copy of the grant and its conditions to the transferee or
lessee, as applicable, of the subject property.

8. The grant to authorize the sale of alcoholic beverages for the proposed hotel will
terminate on March 10, 2025. Entitlement to use of the property thereafter shall be
subject to the regulations then in effect. If the permittee intends to continue operations
after such date, a new Conditional Use Permit application for alcohol sales shall be
filed with the Department of Regional Planning at least six months prior to the
termination date of this permit, whether or not any modification of the use is requested
at that time. '
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9.

11.

12.

The subject property shall be developed, maintained and operated in full compliance
with the conditions of this grant and any law, statue, ordinance, or other regulation
applicable to any development or activity on the subject property. Failure of the
permittee to cease any development or activity not in full compliance shall be a
violation of these conditions. Prior to the use of this grant, the permittee shall deposit
with the County of Los Angeles the sum of $4,500.00. These monies shall be placed
in a performance fund which shall be used exclusively to compensate the Department
of Regional Planning for all expenses incurred while inspecting the premises to
determine the permittee's compliance with the conditions of approval, including
adherence to development in accordance with the approved site plan on file. The fund
provides for 30 annual inspections. Inspections shall be unannounced.

If additional inspections are required to ensure compliance with the conditions of this
grant, or if any inspection discloses that the subject property is being used in violation
of any one of the conditions of this grant, the permittee shall be financially responsible
and shall reimburse Regional Planning for all additional inspections and for any
enforcement efforts necessary to bring the subject property into compliance.
Inspections shall be made to ensure compliance with the conditions of this grant as
well as adherence to development in accordance with the approved site plan on file.
The amount charged for additional inspections shall be the amount equal to the
recovery cost at the time of payment (currently $200 per inspection).

Within five (5) days of the approval date of this grant, the permittee shall cause a
Notice of Determination to be posted in the office of the County Registrar/Recorder in
compliance with Section 21152 of the Public Resources Code. Permittee shall remit
applicable processing fees, payable to the County of Los Angeles, in connection with
such filing. The project is not de minimus in its effect on fish and wildlife and is not
exempt from payment of a fee to the California Department of Fish and Game
pursuant to Section 711.4 of the Fish and Game Code. The current total fee amount is
$2,867.25 ($2,792.25 plus $75.00 processing fee). No land use project subject to this
requirement is final, vested, or operative if said fee is unpaid.

Notice is hereby given that any person violating a provision of this grant is guilty of a
misdemeanor. Notice is further given that the Regional Planning Commission
(“Commission”) or a hearing officer may, after conducting a public hearing, revoke or
modify this grant, if the Commission or hearing officer finds that these conditions have
been violated or that this grant has been exercised so as to be detrimental to the
public health or safety or so as to be a nuisance. If this grant is modified, the
permittee shall reimburse the County all costs associated with the proceeding.

Upon approval of this grant, the permittee shall contact the Fire Prevention Bureau of
the Los Angeles County Forester and Fire Warden to determine what facilities may be
necessary to protect the property from fire hazard. Any necessary facilities shall be
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13.

14,

15.

16.

17.

18.

19.

20.

21.

provided to the satisfaction of and within the time periods established by said
Department.

All requirements of the Zoning Ordinance and of the specific zoning of the subject
property must be complied with unless specifically modified by this grant, as set forth
in these conditions or shown on the approved plans.

The subject property shall be maintained in substantial conformance with the plans
marked Exhibit “A.” In the event that subsequent revised plans are submitted, the
permittee shall submit four (4) copies of the proposed plans to the Director for review
and approval. All revised plans must be accompanied by the written authorization of
the property owner.

All structures shall comply with the requirements of the Division of Building and Safety
of the Department of Public Works.

Prior to issuance of a building permit, the Department of Public Works shall approve a
flood control, runoff and storm drain plan submitted by the permittee, which plan shall
be consistent with the Santa Monica Bay Recovery Plan.

Permittee shall comply with the NPDES (National Pollution Discharge Elimination
System) requirements of the California Regional Water Quality Control Board and the
Los Angeles County Department of Public Works. Prior to issuance of a building
permit, the permittee shall obtain any necessary permit or approval from the
Department of Public Works.

All structures, walls, and fences open to public view shall remain free of extraneous
markings, drawings, or signage. These shall include any of the above that do not
directly relate to the use of the property or provide pertinent information about the
premises. The only exceptions shall be seasonal decorations or signage provided
under the auspices of a civic or non-profit organization.

In the event such extraneous markings occur, the permittee shall remove or cover said
markings, drawings, or signage within 24 hours of such occurrence, weather
permitting. Paint utilized in covering such markings shall be of a color that matches,
as closely as possible, the color of the adjacent surfaces.

The subject facility shall be developed and maintained in compliance with the
requirements of the Los Angeles County Department of Health Services. Adequate
water and sewage disposal facilities shall be provided to the satisfaction of said
Department.

Within sixty (60) days of the Design Control Board’s (“DCB”) final design approval,
permittee shall submit to the Director for review and approval three (3) copies of a
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22,

23.

24.

25.

revised Exhibit “A”, similar to that presented at the public hearing. This Revised
Exhibit “A” submittal shall contain a full set of the approved site plan, floor plans,
parking plan, roof plan, building elevations, building cross-sections, landscaping plan,
and signage plan.

Within sixty (60) days of the DCB’s final design approval, the permittee shall submit to
the Director for review and approval three (3) copies of signage plans depicting the
location, size and height of all proposed signage, which signage shall be installed on
the subject property in accordance with the requirements of Part 10 of Chapter 22.52
of the County Code. Review and approval of the DCB shall also be required and the
Director shall not approve signage plans until the plans have been first approved by
the DCB.

The permittee shall post signs conspicuously at the subject property’s frontage on Via
Marina notifying members of the public about the availability of the Project’s twenty-
one (21) public-access parking spaces, which the permittee shall continually maintain
for the public’s use within the Project parking structure. The permittee shall clearly
paint “Public Parking Space” on each of the 21 public parking stalls and shall ensure
that the valet parking management and valet staff are aware that said spaces are to be
reserved for exclusive use by the visiting public. These 21 public parking spaces shall
be sited within the parking garage in a location that is convenient to the visiting public
(i.e., proximate to the parking garage entrance). The permittee shall include the public
parking signs required by this condition in the signage plan package that is required to
be submitted for approval by the DCB pursuant to condition no. 21 of this grant.

Within (60) days of the DCB’s final design approval, the permittee shall submit to the
Director for review and approval three (3) copies of landscaping plans, which may be
incorporated into the Exhibit “A,” depicting the size, type and location of all proposed
landscaping on the site as well as all proposed irrigation. Said plans shall also include
details for the waterfront public pedestrian promenade, including surfacing materials,
lighting, benches and other facilities proposed for the public promenade, and a
planting plan that prohibits the use of exotic invasive plants [or that requires the use of
plants compatible with the restored wetland and upland park]. The Director shall not
approve landscaping plans until the plans have been first approved by the DCB.

The following conditions shall apply to project construction activities:

a. All graded material shall be sufficiently watered to prevent excessive amounts of
dust during the construction phase. Watering shall occur at least twice daily with
complete coverage, preferably in the late morning and after work is done for the
day. All clearing, grading, earth moving or excavation activities shall cease during
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periods of high winds (i.e. greater than 20 mph avéraged over one hour) to
prevent excessive amounts of dust. Any materials transported off-site shall be
either sufficiently watered or securely covered to prevent excessive amounts of
dust.

b. Construction activity shall be restricted between the hours of 7:00 a.m. to
7:00 p.m., Monday through Friday and 8:00 a.m. to 5:00 p.m. Saturday. Written
permission from the Department of Beaches and Harbors is required prior to any
construction on Saturdays. No construction shall occur on Sundays and legal
holidays. Grading, hauling and pile driving shall not commence before 8:00 a.m.,
Monday through Friday and shall not occur on Saturdays, Sundays or legal
holidays.

c. During demolition and construction, the permittee and its contractor shall comply
with Sections 12.12.010 — 12.12.100 of the Los Angeles County Code regarding
building construction noise.

d. All stationary construction noise sources shall be sheltered or enclosed to
minimize adverse effect on nearby properties. Generators and pneumatic
compressors shall be noise protected in a manner that will minimize noise
inconvenience to adjacent properties. Parking of construction worker vehicles
shall be on-site or at an adjacent off-site location approved by the Director and
agreed to by the lessee of said property and restricted to areas buffered from
residences located in the vicinity of the subject property, as approved by the
Director. If the permittee chooses to provide parking for construction workers off-
site, the permittee shall submit to the Director for review and approval plans for
temporary construction worker parking and shall demonstrate that the use of the
off-site parking spaces shall not interfere with parking spaces required for
operation of any use or uses on the property to be used for temporary parking. All
construction equipment, fixed or mobile, that is utilized on the site for more than
two working days shall be in proper operating condition and fitted with standard
factory silencing features. To ensure that mobile and stationary equipment is
properly maintained and meets all federal, state, and local standards, the
permittee shall maintain an equipment log. Said log shall document the condition
of equipment relative to factory specifications and identify the measures taken to
ensure that all construction equipment is in proper tune and fitted with an
adequate muffling device. Said log shall be submitted to the Director and the
Department of Public Works for review and approval on a quarterly basis. In
areas where construction equipment (such as generators and air compressors) is
left stationary and operating for more than one day within 100-feet of residential
land uses, temporary portable noise structures shall be built. These barriers shall
be located between the piece of equipment and sensitive land uses.



PROJECT NO. TR067861-(4) CONDITIONS
COASTAL DEVELOPMENT PERMIT NUMBER 200600007 Page 7 of 16
CONDITIONAL USE PERMIT NUMBER 200600288

VARIANCE NUMBER 200600012

e.

Pile driving shall be restricted to the hours between 8:00 a.m. to 5:00 p.m.,
Monday through Friday. No pile driving activity shall be conducted on Saturdays
or Sundays. The permittee shall provide adjacent property owners with a pile-
driving schedule 10 days in advance of such activities, and a three-day notice of
any re-tapping activities that may occur. The permittee shall submit a copy of the
schedule and mailing list to the Director and to Public Works prior to the initiation
of construction activities. In addition, at least 10 days in advance of any
construction activities on the subject parcel, the permittee shall conspicuously
post a construction schedule at the subject parcel's Via Marina and Marquesas
Way street frontages. The schedule shall also include information where
individuals may register questions, concerns, or complaints regarding noise
issues. The permittee shall take appropriate action to minimize any reported
noise problems.

All project-related truck hauling shall be restricted to a route approved by the
Department of Public Works, a map of which shall be provided to the Director
upon approval. The permittee shall post a notice at the construction site and
along the proposed truck haul route. The notice shall contain information on the
type of project, anticipated duration of construction activity, and provide a phone
number where people can register questions and complaints. The permittee shall
keep record of all complaints and take appropriate action to minimize noise
generated by the offending activity where feasible. A monthly log of noise
complaints shall be maintained by the permittee and submitted to the County of
Los Angeles Department of Health Services. -

Prior to any project construction activities, the permittee shall submit a site plan to
the Director of Planning for approval, that depicts the following:

e The location of the staging area;

¢ Location and content of the required notice;

e The expected duration of construction activities.

The permittee shall post a notice in a conspicuous location at the staging site.
The notice shall contain information on the type of project, anticipated duration of
construction activity, and provide a phone number where people can register
questions and complaints. The permittee shall keep record of all complaints and
take appropriate action to minimize noise generated by the offending activity
where feasible. A monthly log of noise complaints shall be maintained by the
permittee and submitted to the Department of Regional Planning upon request.

The permittee shall develop and implement a construction management plan, as
approved by the Director of Planning and the Director of Public Works, which
includes all of the following measures as recommended by the South Coast Air
Quality Management District (SCAQMD), or other measures of equivalent
effectiveness approved by the SCAQMD: ’
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Vi. .

Vii.

viii.

Configure construction parking to minimize traffic interference.

Provide temporary traffic controls during all phases of construction activities
to maintain traffic flow (e.g., flag person).

Schedule construction activities that affect traffic flow on the arterial system
to off-peak hours to the degree practicable as determined by the Director of
Public Works.

Consolidate truck deliveries when possible.

Provide dedicated turn lanes for movement of construction trucks and
equipment on- and off-site.

Suspend use of all construction equipment operations during second stage
smog alerts. Contact the SCAQMD at (800) 242-4022 for daily forecasts.

Use electricity from power poles rather than temporary diesel- or gasoline-
powered generators, except as approved by the Director.

Use methanol- or natural gas-powered mobile equipment and pile drivers
instead of diesel if readily available at competitive prices.

Use propane- or butane-powered on-site mobile equipment instead of
gasoline if readily available at competitive prices.

i.  The permittee shall develop and implement a dust control plan, as approved by
the Director of Planning and the Director of Public Works, which includes the
following measures recommended by the SCAQMD, or other measures of
equivalent effectiveness approved by the SCAQMD:

Apply approved non-toxic chemical soil stabilizers according to the
manufacturer’'s specification to all inactive construction areas (previously
graded areas inactive for four days or more).

Replace ground cover in disturbed areas as quickly as possible.

Enclose, cover, water twice daily, or apply approved soil binders to exposed
piles (i.e., gravel, sand, dirt) according to manufacturers’ specifications.

Provide temporary wind fencing consisting of three- to five-foot barriers with
50 percent or less porosity along the perimeter of sites that have been
cleared or are being graded.
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26.

v.  Sweep streets at the end of the day if visible soil material is carried over to
adjacent roads (recommend water sweepers using reclaimed water if readily
available).

Vi. Install wheel washers where vehicles enter and exit unpaved roads onto
paved roads, or wash off trucks and any equipment leaving the site each
trip.

vii. Apply water three times daily or chemical soil stabilizers according to
manufacturers’ specifications to all unpaved parking or staging areas or
unpaved road surfaces.

viii. Require construction vehicles to observe traffic speed limits of 15 mph or
less on all unpaved roads.

All construction and development on the subject property shall comply with the
applicable provisions of the Uniform Building Code and the various related
mechanical, electrical, plumbing, fire, grading and excavation codes as currently
adopted by the County of Los Angeles.

The permittee shall demonstrate that all construction and demolition debris, to the
maximum extent feasible as determined by the Director, will be salvaged and
recycled in a practical, available, and accessible manner during the construction
phase. Documentation of this recycling program shall be provided to the Director
and the County of Los Angeles Department of Public Works, prior to building
permit issuance.

The hotelitimeshare resort shall be limited to a maximum of 152 conventional hotel
suites and 136 timeshare suites and is subject to the following additional restrictions:

a. Hotel and timeshare units shall be located on the same floors (2 through 19).

b. The hotel owner/operator shall retain control through lease, easements or other
legal means of all structural elements, recreational amenities, meeting space,
restaurants, “back of house” and other non-guest unit facilities. The hotel operator
shall be the same entity for the management of both the traditional hotel
guestrooms/units and the timeshare units.

. The hotel and timeshare resort shall have an on-site hotel operator to manage
rental/booking of all guestroom/units (both traditional hotel and timeshare
guestrooms/units). Whenever a timeshare unit is not occupied, that unit shall be
available for hotel rental by the general public through the hotel reservation system
on the same basis as a traditional hotel room.
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d. The hotel operator shall market and advertise all rooms to the general public.
Timeshares users may also independently market and advertise their interval but
all booking of reservations shall be made by and through the hotel operator.

e. The hotel operator shall manage all guestrooms/units as part of the hotel inventory,
which management shall include the booking of reservations, mandatory front desk
check-in and check-out, maintenance, cleaning services and preparing units for
use by guests/owners.

f. All guestrooms/unit keys shall be electronic and created by the hotel operator upon
each new occupancy to control the use of the hotel and timeshare units.

g. Timeshare users shall not discourage rental of their interval or create disincentives
meant to discourage rental of their interval.

h. All timeshare units rented as hotel units shall be rented at a rate similar to that
charged by the hotel operator for the traditional hotel rooms of a similar class or
amenity level.

i.  The hotel operator shall maintain records of usage by timeshare users and renters
and rates charged for all units, and shall be responsible for reporting Transient
Occupancy Taxes (“TOT”) based on records of use for all units.

j-  Timeshare intervals shall be limited to sale in increments of one week, and stays
by interval users shall be limited to no more than a total of four weeks annually.
Timeshare users shall be required to participate in a major exchange program,
such as RCI or Interval International.

k. No fee simple interest shall be conveyed to a timeshare participant.

|. Each timeshare program document shall include use restrictions, which shall
include restrictions on exchange and use intervals, a limitation on interval
ownership and use to a maximum of four weeks per year, conformity with the
requirements of the lease agreement between the County of Los Angeles and the
hotel/developer, and enforcement provisions.

m. The timeshare component shall remain a commercial use, and must comply with
the timeshare laws governed by the California Department of Real Estate.

n. No portion of the timeshare units may be converted to any other type of limited-use
overnight visitor accommodations or other project that differs from the approved
timeshare component to an extent that causes it to be inconsistent with the
conditions herein.



PROJECT NO. TR067861-(4) CONDITIONS
COASTAL DEVELOPMENT PERMIT NUMBER 200600007 Page 11 of 16
CONDITIONAL USE PERMIT NUMBER 200600288

VARIANCE NUMBER 200600012

o. No portion of the traditional hotel units/rooms may be converted to any other type
of ownership (e.g., limited use overnight visitor accommodations) without an
amendment to the coastal development permit.

p. The hotel owner/operator shall be required to submit, prior to the issuance of a
coastal development permit, for the review and approval of the Director of the
Department of Beaches and Harbors of the County of Los Angeles, a Declaration
of Restrictions which shall include all the specific restrictions listed in Sections (a)
through (o), above.

g. The Declaration of Restrictions described above shall be recorded against the title
to that portion of Parcel 9U containing the hotel and timeshare resort development.

r. The hotel owner and the operator, to the extent the hotel owner delegates this
responsibility to the operator, or any successor-in-interest shall make all
reasonable efforts to maintain the legal ability to ensure compliance with the terms
and conditions stated above at all times during the life of the hotel and timeshare
resort development, and shall be responsible in all respects for ensuring that all
parties subject to these restrictions comply with the restrictions.

s. The hotel owner/operator and any successor-in-interest hotel owner and operator
shall obtain, prior to sale of individual timeshare units, a written acknowledgement
from the buyer that occupancy by the timeshare owner is limited to a maximum of
four weeks annually, and that there are further restrictions on use and occupancy
in the Project coastal development permit and the timeshare program documents.

t. The hotel owner/operator and any successor-in-interest hotel owner and operator
shall monitor and record hotel occupancy and use by the general public and the
owners of timeshare intervals throughout each year. The monitoring and record
keeping shall include specific accounting of owner usage for each individual
guestroom/unit. The records shall be sufficient to demonstrate compliance with the
restrictions set forth above. The hotel owner/operator shall also maintain
documentation of rates paid for hotel occupancy and of advertising and marketing
efforts. All such records shall be maintained for ten years and shall be made
available to the County upon request and to the auditor required below. Within 30
days of commencing hotel operations, the hotel owner/operator shall submit notice
to the County of commencement of hotel operations.

u. Within 90 days of the end of the first calendar year of hotel operations, and within
90 days of the end of each succeeding calendar year, the hotel owner/operator
shall retain an independent auditing company, approved by the Director of the
Department of Beaches and Harbors of the County of Los Angeles, to perform an
audit to evaluate compliance with these special conditions of the Project coastal
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27.

28.

29.

30.

31.

32.

development permit approved regarding occupancy restrictions, notice,
recordkeeping, and monitoring of the hotel and timeshare resort. The audit shall
evaluate compliance by the hotel owner/operator and owners of timeshare units
during the prior one-year period. The hotel owner/operator shall instruct the auditor
to prepare a report identifying the auditor's findings, conclusions and the evidence
relied upon, and such report shall be submitted to the Director of the Department of
Beaches and Harbors upon request, within six months after the conclusion of each
one-year period of hotel operations. After the initial three calendar years, the one-
year audit period may be extended to two years upon written approval of the
Director of the Department of Beaches and Harbors. The Director of the
Department of Beaches and Harbors may grant such approval if each of the
previous audits reveals compliance with all restrictions imposed above.

V. If the hotel owner and the hotel operator at any point become separate entities, the

hotel owner and the hotel operator shall be jointly and severally responsible for
ensuring compliance with the requirements identified above. If the hotel owner and
hotel operator become separate entities, they shall be jointly and severally liable for
violations of the terms and conditions (restrictions) identified above.

The subject building shall not exceed a height of 225 feet. The approved accessory
screened rooftop mechanical equipment and elevator machine room and emergency
helipad, as depicted on the approved Roof Plan and Building Elevations (marked
Exhibit “A”) on file, shall be excluded from this 225-foot building height limitation.

Front and side yards shall be maintained at a minimum of ten (10) feet in width.

Prior to the issuance of a building permit for the project, the permittee shall return to
the DCB for said Board’s approval of final project signage, landscaping, and public
amenities plans (concerning final design details of the waterfront promenade seating
with shade structures, drinking fountains, promenade light standards and decorative
paving), and building colors and materials palette.

The permittee shall maintain a shuttle turn out area on Via Marina to the satisfaction of
the Directors of Planning and Public Works.

The building shall be designed and constructed utilizing earthquake resistant
construction and engineering practices and shall be designed to withstand a seismic
event. All earthquake studies shall comply with the latest recommendations of the
state Department of Conservation and the Seismic Safety Board for seismic safety.

A minimum of 360 parking spaces shall be provided on-site, developed in compliance
with Chapter 22.52, Part 11 of the County Code and in substantial conformance with
the approved parking plan on-file (marked Exhibit “‘A”). Of these 360 parking spaces,
at least 21 shall be reserved at all times as fee-based “self-park” spaces open to the
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33.

34.

35.

36.

37.

general public. The balance of these parking spaces are authorized to be valet
managed parking spaces for use by resort patrons. The County shall establish the
hourly use fee for said 21 public self-park spaces in compliance with County policy
and/or ordinance affecting same. On-street parking shall be prohibited, as shall
parking in unmarked spaces and in access driveways.

The conditions and/or changes in the project, set forth in the Final Environmental
Impact Report as necessary in order to assure the project will not have a significant
effect on the environment, are incorporated herein by this reference and made
conditions of approval of this grant. The permittee shall comply with all of the
mitigation measures included in the attached Mitigation Monitoring Program and
Project Changes/Conditions due to Environmental Evaluation including submittal of a
Mitigation Monitoring deposit in the amount of $3,000 which shall be required prior to
use of the grant and shall be utilized to defray costs associated with staff review and
verification of the required mitigation monitoring reports. The mitigation monitoring
reports shall be submitted to the Director as follows:

a. At the time of building permit issuance, including verification of payment of
applicable fees;

b. Annually; and

C. Additional reports as deemed necessary by the Department of Regional
Planning.

In the event of discovery of Native American remains or of grave goods, §7050.5 of
the Health and Safety Code, and §5097.94, §5097.98 and §5097.99 of the Public
Resources Code (all attached) shall apply and govern the permittee’s development
activities. :

Prior to commencement of grading, the permittee shall provide evidence that it has
notified the Office of State Historic Preservation and the Native American Heritage
Commission of the location of the proposed grading, the proposed extent of the
grading and the dates on which the work is expected to take place.

The permittee shall maintain the subject property in a neat and orderly fashion and
free of litter. Yard areas that are visible from the street shall be free of debris, trash,
lumber, overgrown or dead vegetation, broken or discarded furniture, and household
equipment such as refrigerators, stoves, and freezers.

All ground- and roof-mounted equipment shall be fully screened from public view. All
roof-mounted facility screening materials shall be constructed of high quality building
materials and shall be fully integrated into the building architecture.
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38.

39.

40.

41.

42.

43.

44.

The applicant shall provide signage at the bulkhead entrance and at conspicuous
locations along the length of the promenade identifying the access ways as pubilic.
Benches shall be provided along the promenade.

Outside lighting shall be so arranged to prevent glare or direct illumination onto any
adjacent properties and shall be subject to the requirements of the DCB.

All necessary Public Works facilities and infrastructure shall be provided for the project
prior to the County’s issuance of a Certificate of Occupancy for the project, to the
satisfaction of the Director of the Department of Public Works. All project
infrastructure shall be designed and constructed in an environmentally sensitive
manner, in full conformance with County Department of Public Works’ requirements to
the satisfaction of said Department, and shall follow the design and recreation policies
of the certified Local Coastal Program, including landscaping standards required by
the DCB.

The permittee shall obtain all necessary permits from the Los Angeles County
Department of Public Works and shall maintain all such permits in full force and effect
throughout the life of this grant.

The applicant shall prepare a Fire Safety Plan in accordance with Section
22.46.1180.A.15 of the County Code and obtain approval by the Fire Department prior
to issuance of any building permits.

The permittee shall provide fire sprinkiers and smoke detectors in the subject building
to the satisfaction of the Los Angeles County Fire Department.

The permittee shall establish a functional Transportation Demand Management (TDM)
program or shall participate in an existing TDM program. Viable TDM components may
include, but shall not be limited to:

-- Carpools;

-- Ridesharing;

-- Vanpools;

-- Increase use of bicycles for transportation:;

-- Bicycle racks;

-- Preferential parking for TDM participants;

-- Incentives for TDM participants;

-- Disincentives.

Said TDM program shall follow the guidelines in the Transportation Improvement

- Program contained in Appendix G of the Marina del Rey Local Coastal Program. An

annual report on the effectiveness of the TDM program shall be submitted to the
Director.
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45.
46.
47.
48.
49.

50.

Project development shall conform to the phasing schedules in the certified Local
Coastal Program. The phasing schedules include requirements for the existing
Marina, circulation and public recreation improvements and infrastructure.

The permittee shall incorporate water-conserving devices and technologies into the
project, in compliance with local, state and/or federal regulations controlling same,
to the satisfaction of the Director of the Department of Public Works.

As outlined in the attached MMP, prior to issuance of a building permit for the project,
the permittee shall pay applicable LCP-prescribed Category 1 and Category 3 traffic
mitigation fees for the project, to the satisfaction of the Director of the Department of
Public Works, which Department administers said fees.

The permittee shall maintain a management staff to reside on-site and be available to
respond to any issues 7 days per week, 24 hours per day.

The rooftop helipad authorized under this grant shall be utilized for emergency
purposes only and shall not be utilized by resort guests or others for non-emergency-
related helicopter flight operations.

The service of a full-line of alcoholic beverages at the hotelftimeshare resort is limited
to consumption on the premises only (the sale of alcoholic beverages on the premises
for off-site consumption by patrons is strictly prohibited), and shall be further subject to
all of the following restrictions:

a. The permittee shall not advertise the sale of alcoholic beverages on the exterior
walls or windows of the subject building or at any location on the subject property.
No self-illuminating advertising for alcoholic beverages shall be located on the
building or windows. Interior displays of alcoholic beverages or signs which may
be visible to the exterior shall constitute a violation of this condition:

b. Telephone numbers of local law enforcement and the California Department of
Alcoholic Beverage Control shall be posted to all cashier areas where alcoholic
beverages are sold on the premises;

c. All sellers of alcoholic beverages must be at least 18 years old. The licensee, all
managers and present and future employees who may be engaged to sell or
serve alcoholic beverages on the premises shall participate in the LEAD
(Licensee Education on Alcohol and Drugs) Program provided by the California
Department of Alcoholic Beverage Control, which training shall be ongoing. The
licensee shall display a certificate or plaque proximate to all areas where alcoholic
beverages are sold on the premises indicating permittee’s participation in this
program;
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d.

The permittee shall provide adequate lighting in areas where alcoholic beverages
are sold and consumed on the premises. Said lighting shall be of sufficient power
to illuminate and make easily discernible the appearance and conduct of all
persons;

There shall be no coin-operated games or video machines maintained upon the
premises at any time;

Any music, sound or noise emitted that is under the control of the permittee shall
not exceed decibel levels that are permissible under the County’s Noise
Ordinance;

The permittee shall maintain on the premises and present upon request to any
law enforcement officer, Department of Regional Planning Zoning Enforcement
Inspector or CA ABC investigator a copy of the Business Permit, Insurance
information and a valid emergency contact phone number for the valet service
used by the permittee;

No pay phone shall be maintained on the exterior of the premises;

All regulations of the State of California prohibiting the sale of alcoholic beverages
to minors shall be strictly enforced;

The conditions of this grant shall be maintained at all times on-site and be
immediately produced upon request of any County Sheriff, Department of
Regional Planning Zoning Enforcement Inspector or CA ABC investigator. The
resort management and all employees engaged in the sales and service of
alcoholic beverages on the premises shall be knowledgeable of the conditions of
this grant which pertain to the sale and service of alcoholic beverages;

51. The permittee shall comply with all conditions of Vesting Tentative Tract Map No.
067861, attached hereto and maintain in the case file.

52. Prior to operation, a valid business license shall be obtained for operation of the hotel
and timeshare resort and shall remain in effect throughout the life of the grant.

53.  The aforementioned conditions shall run with the land and shall be binding on all
' lessees and sublessees of Parcel No. 9U.

SZD:MRT
2/24/10
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This grant authorizes a Coastal Development Permit for site preparation and construction
on the northerly portion of Marina del Rey Parcel 9U of a 19-story (225-feet-tall, exclusive of
screened rooftop mechanical equipment, helipad and elevator machine room), 288-room
hotel and timeshare resort structure (a minimum of 152 conventional hotel suites and 136
timeshare suites) with the following accessory uses in conjunction with the primary
hotel/timeshare use: Restaurant with interior and outdoor terrace dining areas and kitchen;
cocktail lounge; sundry shop; resort spa and fithess room; banquet and meeting rooms; pool;
pre-function areas; resort administrative offices and “back of house” areas (e.g., laundry and
storage, etc.) ; and a 28-foot-wide public pedestrian promenade along the parcel's entire
water frontage, containing shaded benches, light standards, trash receptacles, and drinking
fountains within the seaward-most eight feet; and proposed construction of a water taxi
gateway landing feature at the gangway entrance to the public anchorage that will front the
landside parcel. The Coastal Development Permit grant also authorizes construction of a
six-level parking garage adjoining the hotel/timeshare structure to the north accommodating
360 parking spaces, at least 21 of which shall be fee-based “self-park” spaces and the
balance of which are authorized to be valet- managed parking spaces. This grant further
authorizes Conditional Use Permits for the construction of a new parking structure to
service the hotel/timeshare resort; the installation of signs; the sale of alcoholic beverages for
on-site consumption at the proposed hotel/timeshare resort; and for the construction and
maintenance of an emergency rooftop helistop. This grant further authorizes a Parking
Permit for reduced on-site parking via a shared-parking arrangement and to authorize a valet
parking program that will utilize tandem parking spaces; a Variance permitting the elimination
of the required 10-foot building setback from the waterfront pedestrian promenade; and a
Vesting Tentative Tract Map authorizing a condominium - subdivision for the proposed
timeshare units, as all such improvements are depicted on the approved site plans, building
elevations, parking plan, building cross-sections, and other approved plans, marked Exhibit
“A” on file, subject to all of the following conditions of approval:

1. Unless otherwise apparent from the context, the term "permittee" shall include the
applicant and any other person, corporation, or other entity making use of this grant.

2. This grant shall not be effective for any purpose until the permittee, and the owner of
the subject property if other than the permittee, have filed at the office of the
Department of Regional Planning (“Regional Planning”) their affidavit stating that they
are aware of, and agree to accept, all of the conditions of this grant, and until all
required monies have been paid pursuant to Condition Nos. 9, 11 and 34.

3. The permittee shall defend, indemnify and hold harmiess the County, its agents,
officers, and employees from any claim, action, or proceeding against the County or its
agents, officers, or employees to attack, set aside, void or annul this permit approval,
which action is brought within the applicable time period of Government Code Section
65009 or any other applicable limitation period. The County shall notify the permittee
of any such claim, action, or proceeding and the County shall reasonably cooperate in
the defense.
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4, In the event that any claim, action, or proceeding as described above is filed against
the County, the permittee shall within ten days of the filing pay the Department of
Regional Planning an initial deposit of $5,000, from which actual costs shall be billed
and deducted for the purpose of defraying the expenses involved in the department's
cooperation in the defense, including but not limited to, depositions, testimony, and
other assistance to permittee or permittee's counsel. The permittee shall also pay the
following supplemental deposits, from which actual costs shall be billed and deducted:

a. If during the litigation process, actual costs incurred reach 80 percent of the
amount on deposit, the permittee shall deposit additional funds sufficient to bring
the balance up to the amount of the initial deposit. There is no limit to the number
of supplemental deposits that may be required prior to completion of the litigation.

b. At the sole discretion of the permitiee, the amount of an initial or supplemental
deposit may exceed the minimum amounts defined herein.

The cost for collection and duplication of records and other related documents will be
paid by the permittee in accordance with Los Angeles County Code Section
2.170.010.

5. This grant will expire unless used within two years after the recordation of a final map
for Vesting Tentative Tract Map No. 067861. Unless this grant is used within the time
specified, the grant will expire. In the event that Vesting Tentative Tract Map No.
067861 should expire without the recordation of a final map, this grant shall terminate
upon the expiration of the tentative map unless it is consider used. Entitlement to the
use of the property thereafter shall be subject to the regulations then in effect.

6. If any provision of this grant is held or declared to be invalid, the permit shall be void
and the privileges granted hereunder shall lapse.

7. Upon any transfer or lease of the property during the term of this grant, the permittee
shall promptly provide a copy of the grant and its conditions to the transferee or
lessee, as applicable, of the subject property.

8. The grant to authorize the sale of alcoholic beverages for the proposed hotel will
terminate on March 10, 2025. Entitlement to use of the property thereafter shall be
subject to the regulations then in effect. If the permittee intends to continue operations
after such date, a new Conditional Use Permit application for alcohol sales shall be
filed with the Department of Regional Planning at least six months prior to the
termination date of this permit, whether or not any modification of the use is requested
at that time.
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9.

10.

11.

12.

The subject property shall be developed, maintained and operated in full compliance
with the conditions of this grant and any law, statue, ordinance, or other regulation
applicable to any development or activity on the subject property. Failure of the
permittee to cease any development or activity not in full compliance shall be a
violation of these conditions. Prior to the use of this grant, the permittee shall deposit
with the County of Los Angeles the sum of $4,500.00. These monies shall be placed
in a performance fund which shall be used exclusively to compensate the Department
of Regional Planning for all expenses incurred while inspecting the premises to
determine the permittee's compliance with the conditions of approval, including
adherence to development in accordance with the approved site plan on file. The fund
provides for 30 annual inspections. Inspections shall be unannounced.

If additional inspections are required to ensure compliance with the conditions of this
grant, or if any inspection discloses that the subject property is being used in violation
of any one of the conditions of this grant, the permittee shall be financially responsible
and shall reimburse Regional Planning for all additional inspections and for any
enforcement efforts necessary to bring the subject property into compliance.
Inspections shall be made to ensure compliance with the conditions of this grant as
well as adherence to development in accordance with the approved site plan on file.
The amount charged for additional inspections shall be the amount equal to the
recovery cost at the time of payment (currently $200 per inspection).

Within five (5) days of the approval date of this grant, the permittee shall cause a
Notice of Determination to be posted in the office of the County Registrar/Recorder in
compliance with Section 21152 of the Public Resources Code. Permittee shall remit
applicable processing fees, payable to the County of Los Angeles, in connection with
such filing. The project is not de minimus in its effect on fish and wildlife and is not
exempt from payment of a fee to the California Department of Fish and Game
pursuant to Section 711.4 of the Fish and Game Code. The current total fee amount is
$2,867.25 ($2,792.25 plus $75.00 processing fee). No land use project subject to this
requirement is final, vested, or operative if said fee is unpaid.

Notice is hereby given that any person violating a provision of this grant is guilty of a
misdemeanor. Notice is further given that the Regional Planning Commission
(“Commission”) or a hearing officer may, after conducting a public hearing, revoke or
modify this grant, if the Commission or hearing officer finds that these conditions have
been violated or that this grant has been exercised so as to be detrimental to the
public health or safety or so as to be a nuisance. If this grant is modified, the
permittee shall reimburse the County all costs associated with the proceeding.

Upon approval of this grant, the permittee shall contact the Fire Prevention Bureau of
the Los Angeles County Forester and Fire Warden to determine what facilities may be
necessary to protect the property from fire hazard. Any necessary facilities shall be
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13.

14.

15..

16.

17.

18.

19.

20.

21.

provided to the satisfaction of and within the time periods established by said
Department.

All requirements of the Zoning Ordinance and of the specific zoning of the subject
property must be complied with unless specifically modified by this grant, as set forth
in these conditions or shown on the approved plans.

The subject property shall be maintained in substantial conformance with the plans
marked Exhibit “A.” In the event that subsequent revised plans are submitted, the
permittee shall submit four (4) copies of the proposed plans to the Director for review
and approval. All revised plans must be accompanied by the written authorization of
the property owner.

All structures shall comply with the requirements of the Division of Building and Safety
of the Department of Public Works.

Prior to issuance of a building permit, the Department of Public Works shall approve a
flood control, runoff and storm drain plan submitted by the permittee, which plan shall
be consistent with the Santa Monica Bay Recovery Plan.

Permittee shall comply with the NPDES (National Pollution Discharge Elimination
System) requirements of the California Regional Water Quality Control Board and the
Los Angeles County Department of Public Works. Prior to issuance of a building
permit, the permittee shall obtain any necessary permit or approval from the
Department of Public Works.

All structures, walls, and fences open to public view shall remain free of extraneous
markings, drawings, or signage. These shall include any of the above that do not
directly relate to the use of the property or provide pertinent information about the
premises. The only exceptions shall be seasonal decorations or sighage provided
under the auspices of a civic or non-profit organization.

In the event such extraneous markings occur, the permittee shall remove or cover said
markings, drawings, or signage within 24 hours of such occurrence, weather
permitting. Paint utilized in covering such markings shall be of a color that matches,

. as closely as possible, the color of the adjacent surfaces.

The subject facility shall be developed and maintained in compliance with the
requirements of the Los Angeles County Department of Health Services. Adequate
water and sewage disposal facilities shall be provided to the satisfaction of said
Department.

Within sixty (60) days of the Design Control Board’s (“DCB”) final design approval,
permittee shall submit to the Director for review and approval three (3) copies of a
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22.

23.

24.

25.

revised Exhibit “A”, similar to that presented at the public hearing. This Revised
Exhibit “A” submittal shall contain a full set of the approved site plan, floor plans,
parking plan, roof plan, building elevations, building cross-sections, landscaping plan,
and sighage plan.

Within sixty (60) days of the DCB'’s final design approval, the permittee shall submit to
the Director for review and approval three (3) copies of signage plans depicting the
location, size and height of all proposed signage, which signage shall be installed on
the subject property in accordance with the requirements of Part 10 of Chapter 22.52
of the County Code. Review and approval of the DCB shall also be required and the
Director shall not approve signage plans until the plans have been first approved by
the DCB.

The permittee shall post signs conspicuously at the subject property’s frontage on Via
Marina notifying members of the public about the availability of the Project's twenty-
one (21) public-access parking spaces, which the permittee shall continually maintain
for the public’s use within the Project parking structure. The permittee shall clearly
paint “Public Parking Space” on each of the 21 public parking stalls and shall ensure
that the valet parking management and valet staff are aware that said spaces are to be
reserved for exclusive use by the visiting public. These 21 public parking spaces shall
be sited within the parking garage in a location that is convenient to the visiting public
(i.e., proximate to the parking garage entrance). The permittee shall include the public
parking signs required by this condition in the signage plan package that is required to
be submitted for approval by the DCB pursuant to condition no. 21 of this grant.

Within (60) days of the DCB’s final design approval, the permittee shall submit to the
Director for review and approval three (3) copies of landscaping plans, which may be
incorporated into the Exhibit “A,” depicting the size, type and location of all proposed
landscaping on the site as well as all proposed irrigation. Said plans shall also include
details for the waterfront public pedestrian promenade, including surfacing materials,
lighting, benches and other facilities proposed for the public promenade, and a
planting plan that prohibits the use of exotic invasive plants [or that requires the use of
plants compatible with the restored wetland and upland park]. The Director shall not
approve landscaping plans until the plans have been first approved by the DCB.

The following conditions shall apply to project construction activities:

a. All graded material shall be sufficiently watered to prevent excessive amounts of
dust during the construction phase. Watering shall occur at least twice daily with
complete coverage, preferably in the late morning and after work is done for the
day. All clearing, grading, earth moving or excavation activities shall cease during
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periods of high winds (i.e. greater than 20 mph averaged over one hour) to
prevent excessive amounts of dust. Any materials transported off-site shall be
either sufficiently watered or securely covered to prevent excessive amounts of
dust.

b. Construction activity shall be restricted between the hours of 7:.00 am. to
7:00 p.m., Monday through Friday and 8:00 a.m. to 5:00 p.m. Saturday. Written
permission from the Department of Beaches and Harbors is required prior to any
construction on Saturdays. No construction shall occur on Sundays and legal
holidays. Grading, hauling and pile driving shall not commence before 8:00 a.m.,
Monday through Friday and shall not occur on Saturdays, Sundays or legal
holidays.

c. During demolition and construction, the permittee and its contractor shall comply
with Sections 12.12.010 — 12.12.100 of the Los Angeles County Code regarding
building construction noise.

d. All stationary construction noise sources shall be sheltered or enclosed to
minimize adverse effect on nearby properties. Generators and pneumatic
compressors shall be noise protected in a manner that will minimize noise
inconvenience to adjacent properties. Parking of construction worker vehicles
shall be on-site or at an adjacent off-site location approved by the Director and
agreed to by the lessee of said property and restricted to areas buffered from
residences located in the vicinity of the subject property, as approved by the
Director. If the permittee chooses to provide parking for construction workers off-
site, the permittee shall submit to the Director for review and approval plans for
temporary construction worker parking and shall demonstrate that the use of the
off-site parking spaces shall not interfere with parking spaces required for
operation of any use or uses on the property to be used for temporary parking. All
construction equipment, fixed or mobile, that is utilized on the site for more than
two working days shall be in proper operating condition and fitted with standard
factory silencing features. To ensure that mobile and stationary equipment is
properly maintained and meets all federal, state, and local standards, the
permittee shall maintain an equipment log. Said log shall document the condition
of equipment relative to factory specifications and identify the measures taken to
ensure that all construction equipment is in proper tune and fitted with an
adequate muffling device. Said log shall be submitted to the Director and the
Department of Public Works for review and approval on a quarterly basis. In
areas where construction equipment (such as generators and air compressors) is
left stationary and operating for more than one day within 100-feet of residential
land uses, temporary portable noise structures shall be built. These barriers shall
be located between the piece of equipment and sensitive land uses.
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e.

Pile driving shall be restricted to the hours between 8:00 a.m. to 5:00 p.m,,
Monday through Friday. No pile driving activity shall be conducted on Saturdays
or Sundays. The permittee shall provide adjacent property owners with a pile-
driving schedule 10 days in advance of such activities, and a three-day notice of
any re-tapping activities that may occur. The permittee shall submit a copy of the
schedule and mailing list to the Director and to Public Works prior to the initiation
of construction activities. In addition, at least 10 days in advance of any
construction activities on the subject parcel, the permittee shall conspicuously
post a construction schedule at the subject parcel's Via Marina and Marquesas
Way street frontages. The schedule shall also include information where
individuals may register questions, concerns, or complaints regarding noise
issues. The permittee shall take appropriate action to minimize any reported
noise problems.

All project-related truck hauling shall be restricted to a route approved by the
Department of Public Works, a map of which shall be provided to the Director
upon approval. The permittee shall post a notice at the construction site and
along the proposed truck haul route. The notice shall contain information on the
type of project, anticipated duration of construction activity, and provide a phone
number where people can register questions and complaints. The permittee shall
keep record of all complaints and take appropriate action to minimize noise
generated by the offending activity where feasible. A monthly log of noise
complaints shall be maintained by the permittee and submitted to the County of
Los Angeles Department of Health Services.

Prior to any project construction activities, the permittee shall submit a site plan to
the Director of Planning for approval, that depicts the following:

e The location of the staging area;

¢ Location and content of the required notice;

e The expected duration of construction activities.

The permittee shall post a notice in a conspicuous location at the staging site.
The notice shall contain information on the type of project, anticipated duration of
construction activity, and provide a phone number where people can register
questions and complaints. The permittee shall keep record of all complaints and
take appropriate action to minimize noise generated by the offending activity
where feasible. A monthly log of noise complaints shall be maintained by the
permittee and submitted to the Department of Regional Planning upon request.

The permittee shall develop and implement a construction management plan, as
approved by the Director of Planning and the Director of Public Works, which
includes all of the following measures as recommended by the South Coast Air
Quality Management District (SCAQMD), or other measures of equivalent
effectiveness approved by the SCAQMD:
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vi.

vil.

Viii.

Configure construction parking to minimize traffic interference.

Provide temporary traffic controls during all phases of construction activities
to maintain traffic flow (e.g., flag person).

Schedule construction activities that affect traffic flow on the arterial system
to off-peak hours to the degree practicable as determined by the Director of
Public Works.

Consolidate truck deliveries when possible.

Provide dedicated turn lanes for movement of construction trucks and
equipment on- and off-site.

Suspend use of all construction equipment operations during second stage
smog alerts. Contact the SCAQMD at (800) 242-4022 for daily forecasts.

Use electricity from power poles rather than temporary diesel- or gasoline-
powered generators, except as approved by the Director.

Use methanol- or natural gas-powered mobile equipment and pile drivers
instead of diesel if readily available at competitive prices.

Use propane- or butane-powered on-site mobile equipment instead of
gasoline if readily available at competitive prices.

i. The permittee shall develop and implement a dust control plan, as approved by
the Director of Planning and the Director of Public Works, which includes the
following measures recommended by the SCAQMD, or other measures of
equivalent effectiveness approved by the SCAQMD:

Apply approved non-toxic chemical soil stabilizers according to the
manufacturer's specification to all inactive construction areas (previously
graded areas inactive for four days or more).

Replace ground cover in disturbed areas as quickly as possible.

Enclose, cover, water twice daily, or apply approved soil binders to exposed
piles (i.e., gravel, sand, dirt) according to manufacturers’ specifications.

Provide temporary wind fencing consisting of three- to five-foot barriers with
50 percent or less porosity along the perimeter of sites that have been
cleared or are being graded.
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Vi.

vii.

viii.

Sweep streets at the end of the day if visible soil material is carried over to
adjacent roads (recommend water sweepers using reclaimed water if readily
available).

Install wheel washers where vehicles enter and exit unpaved roads onto
paved roads, or wash off trucks and any equipment leaving the site each
trip.

Apply water three times daily or chemical soil stabilizers according to
manufacturers’ specifications to all unpaved parking or staging areas or
unpaved road surfaces.

Require construction vehicles to observe traffic speed limits of 15 mph or
less on all unpaved roads.

j.  All construction and development on the subject property shall comply with the
applicable provisions of the Uniform Building Code and the various related
mechanical, electrical, plumbing, fire, grading and excavation codes as currently
adopted by the County of Los Angeles.

k. The permittee shall demonstrate that all construction and demolition debris, to the

maximum extent feasible as determined by the Director, will be salvaged and

- recycled in a practical, available, and accessible manner during the construction

phase. Documentation of this recycling program shall be provided to the Director

and the County of Los Angeles Department of Public Works, prior to building
permit issuance.

26. The hotel/timeshare resort shall be limited to a maximum of 152 conventional hotel
suites and 136 timeshare suites and is subject to the following additional restrictions:

a. Hotel and timeshare units shall be located on the same floors (2 through 19).

b. The hotel owner/operator shall retain control through lease, easements or other
legal means of all structural elements, recreational amenities, meeting space,
restaurants, “back of house” and other non-guest unit facilities. The hotel operator
shall be the same entity for the management of both the traditional hotel
guestrooms/units and the timeshare units.

c. The hotel and timeshare resort shall have an on-site hotel operator to manage
rental/booking of all guestroom/units (both traditional hotel and timeshare
guestrooms/units). Whenever a timeshare unit is not occupied, that unit shall be
available for hotel rental by the general public through the hotel reservation system
on the same basis as a traditional hotel room.
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d. The hotel operator shall market and advertise all rooms to the general public.
Timeshares users may also independently market and advertise their interval but
all booking of reservations shall be made by and through the hotel operator.

e. The hotel operator shall manage all guestrooms/units as part of the hotel inventory,
which management shall include the booking of reservations, mandatory front desk
check-in and check-out, maintenance, cleaning services and preparing units for
use by guests/owners.

f. All guestrooms/unit keys shall be electronic and created by the hotel operator upon
each new occupancy to control the use of the hotel and timeshare units.

g. Timeshare users shall not discourage rental of their interval or create disincentives
meant to discourage rental of their interval.

h. All timeshare units rented as hotel units shall be rented at a rate similar to that
charged by the hotel operator for the traditional hotel rooms of a similar class or
amenity level. ‘

i. The hotel operator shall maintain records of usage by timeshare users and renters
and rates charged for all units, and shall be responsible for reporting Transient
Occupancy Taxes (“TOT”) based on records of use for all units.

'j. Timeshare intervals shall be limited to sale in increments of one week, and stays
by interval users shall be limited to no more than a total of four weeks annually.
Timeshare users shall be required to participate in a major exchange program,
such as RCI or Interval International.

k. No fee simple interest shall be conveyed to a timeshare participant.

I. Each timeshare program document shall include use restrictions, which shall
include restrictions on exchange and use intervals, a limitation on interval
ownership and use to a maximum of four weeks per year, conformity with the
requirements of the lease agreement between the County of Los Angeles and the
hotel/developer, and enforcement provisions.

m. The timeshare component shall remain a commercial use, and must comply with
the timeshare laws governed by the California Department of Real Estate.

n. No portion of the timeshare units may be converted to any other type of limited-use
overnight visitor accommodations or other project that differs from the approved
timeshare component to an extent that causes it to be inconsistent with the
conditions herein.
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0. No portion of the traditional hotel units/rooms may be converted to any other type
of ownership (e.g., limited use overnight visitor accommodations) without an
amendment to the coastal development permit.

p. The hotel owner/operator shall be required to submit, prior to the issuance of a
coastal development permit, for the review and approval of the Director of the
Department of Beaches and Harbors of the County of Los Angeles, a Declaration
of Restrictions which shall include all the specific restrictions listed in Sections (a)
through (o), above.

g. The Declaration of Restrictions described above shall be recorded against the title
to that portion of Parcel 9U containing the hotel and timeshare resort development.

r. The hotel owner and the operator, to the extent the hotel owner delegates this
responsibility to the operator, or any successor-in-interest shall make all
reasonable efforts to maintain the legal ability to ensure compliance with the terms
and conditions stated above at all times during the life of the hotel and timeshare
resort development, and shall be responsible in all respects for ensuring that all
parties subject to these restrictions comply with the restrictions.

s. The hotel owner/operator and any successor-in-interest hotel owner and operator
shall obtain, prior to sale of individual timeshare units, a written acknowledgement
from the buyer that occupancy by the timeshare owner is limited to a maximum of
four weeks annually, and that there are further restrictions on use and occupancy
in the Project coastal development permit and the timeshare program documents.

t. The hotel owner/operator and any successor-in-interest hotel owner and operator
shall monitor and record hotel occupancy and use by the general public and the
owners of timeshare intervals throughout each year. The monitoring and record
keeping shall include specific accounting of owner usage for each individual
guestroom/unit. The records shall be sufficient to demonstrate compliance with the
restrictions set forth above. The hotel owner/operator shall also maintain
documentation of rates paid for hotel occupancy and of advertising and marketing
efforts. All such records shall be maintained for ten years and shall be made
available to the County upon request and to the auditor required below. Within 30
days of commencing hotel operations, the hotel owner/operator shall submit notice
to the County of commencement of hotel operations.

u. Within 90 days of the end of the first calendar year of hotel operations, and within
90 days of the end of each succeeding calendar year, the hotel owner/operator
shall retain an independent auditing company, approved by the Director of the
Department of Beaches and Harbors of the County of Los Angeles, to perform an
audit to evaluate compliance with these special conditions of the Project coastal
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27.

28.

29.

30.

31.

32.

development permit approved regarding occupancy restrictions, notice,
recordkeeping, and monitoring of the hotel and timeshare resort. The audit shall
evaluate compliance by the hotel owner/operator and owners of timeshare units
during the prior one-year period. The hotel owner/operator shall instruct the auditor
to prepare a report identifying the auditor’s findings, conclusions and the evidence
relied upon, and such report shall be submitted to the Director of the Department of
Beaches and Harbors upon request, within six months after the conclusion of each
one-year period of hotel operations. After the initial three calendar years, the one-
year audit period may be extended to two years upon written approval of the
Director of the Department of Beaches and Harbors. The Director of the
Department of Beaches and Harbors may grant such approval if each of the
previous audits reveals compliance with all restrictions imposed above.

v. If the hotel owner and the hotel operator at any point become separate entities, the
hotel owner and the hotel operator shall be jointly and severally responsible for
ensuring compliance with the requirements identified above. If the hotel owner and
hotel operator become separate entities, they shall be jointly and severally liable for
violations of the terms and conditions (restrictions) identified above.

The subject building shall not exceed a height of 225 feet. The approved accessory
screened rooftop mechanical equipment and elevator machine room and emergency
helipad, as depicted on the approved Roof Plan and Building Elevations (marked
Exhibit “A”) on file, shall be excluded from this 225-foot building height limitation.

Front and side yards shall be maintained at a minimum of ten (10) feet in width.

Prior to the issuance of a building permit for the project, the permittee shall return to
the DCB for said Board’s approval of final project signage, landscaping, and public
amenities plans (concerning final design details of the waterfront promenade seating
with shade structures, drinking fountains, promenade light standards and decorative
paving), and building colors and materials palette.

The permittee shall maintain a shuttle turn out area on Via Marina to the satisfaction of
the Directors of Planning and Public Works.

The building shall be designed and constructed utilizing earthquake resistant
construction and engineering practices and shall be designed to withstand a seismic
event. All earthquake studies shall comply with the latest recommendations of the
state Department of Conservation and the Seismic Safety Board for seismic safety.

A minimum of 360 parking spaces shall be provided on-site, developed in compliance
with Chapter 22.52, Part 11 of the County Code and in substantial conformance with
the approved parking plan on-file (marked Exhibit “A”). Of these 360 parking spaces,
at least 21 shall be reserved at all times as fee-based “self-park” spaces open to the
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33.

34.

35.

36.

37.

general public. The balance of these parking spaces are authorized to be valet
managed parking spaces for use by resort patrons. The County shall establish the
hourly use fee for said 21 public self-park spaces in compliance with County policy
and/or ordinance affecting same. On-street parking shall be prohibited, as shall
parking in unmarked spaces and in access driveways.

The conditions and/or changes in the project, set forth in the Final Environmental
Impact Report as necessary in order to assure the project will not have a significant
effect on the environment, are incorporated herein by this reference and made
conditions of approval of this grant. The permittee shall comply with all of the
mitigation measures included in the attached Mitigation Monitoring Program and
Project Changes/Conditions due to Environmental Evaluation including submittal of a
Mitigation Monitoring deposit in the amount of $3,000 which shall be required prior to
use of the grant and shall be utilized to defray costs associated with staff review and
verification of the required mitigation monitoring reports. The mitigation monitoring
reports shall be submitted to the Director as follows:

a. At the timé of building permit issuance, including verification of payment of
applicable fees;

b. Annually; and

C. Additional reports as deemed necessary by the Department of Regional
Planning.

In the event of discovery of Native American remains or of grave goods, §7050.5 of
the Health and Safety Code, and §5097.94, §5097.98 and §5097.99 of the Public
Resources Code (all attached) shall apply and govern the permittee’s development
activities.

Prior to commencement of grading, the permittee shall provide evidence that it has
notified the Office of State Historic Preservation and the Native American Heritage
Commission of the location of the proposed grading, the proposed extent of the
grading and the dates on which the work is expected to take place.

The permittee shall maintain the subject property in a neat and orderly fashion and
free of litter. Yard areas that are visible from the street shall be free of debris, trash,
lumber, overgrown or dead vegetation, broken or discarded furniture, and household
equipment such as refrigerators, stoves, and freezers.

All ground- and roof-mounted equipment shall be fully screened from public view. All
roof-mounted facility screening materials shall be constructed of high quality building
materials and shall be fully integrated into the building architecture.
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38.

39.

40.

41.

42.

43.

44,

The applicant shall provide signage at the bulkhead entrance and at conspicuous
locations along the length of the promenade identifying the access ways as public.
Benches shall be provided along the promenade.

Outside lighting shall be so arranged to prevent glare or direct illumination onto any
adjacent properties and shall be subject to the requirements of the DCB.

All necessary Public Works facilities and infrastructure shall be provided for the project
prior to the County’s issuance of a Certificate of Occupancy for the project, to the
satisfaction of the Director of the Department of Public Works. All project
infrastructure shall be designed and constructed in an environmentally sensitive
manner, in full conformance with County Department of Public Works’ requirements to
the satisfaction of said Department, and shall follow the design and recreation policies
of the certified Local Coastal Program, including landscaping standards required by
the DCB.

The permittee shall obtain all necessary permits from the Los Angeles County
Department of Public Works and shall maintain all such permits in full force and effect
throughout the life of this grant.

The applicant shall prepare a Fire Safety Plan in accordance with Section
22.46.1180.A.15 of the County Code and obtain approval by the Fire Department prior
to issuance of any building permits.

The permittee shall provide fire sprinklers and smoke detectors in the subject building
to the satisfaction of the Los Angeles County Fire Department.

The permittee shall establish a functional Transportation Demand Management (TDM)
program or shall participate in an existing TDM program. Viable TDM components may
include, but shall not be limited to:

-- Carpools;

-- Ridesharing;

-- Vanpools;

-- Increase use of bicycles for transportation;

-- Bicycle racks;

-- Preferential parking for TDM participants;

-- Incentives for TDM patrticipants;

-- Disincentives.

Said TDM program shall follow the guidelines in the Transportation Improvement
Program contained in Appendix G of the Marina del Rey Local Coastal Program. An
annual report on the effectiveness of the TDM program shall be submitted to the
Director.
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45.

46.

47.

48.

49.

50.

Project development shall conform to the phasing schedules in the certified Local
Coastal Program. The phasing schedules include requirements for the existing
Marina, circulation and public recreation improvements and infrastructure.

The permittee shall incorporate water-conserving devices and technologies into the
project, in compliance with local, state and/or federal regulations controlling same,
to the satisfaction of the Director of the Department of Public Works.

As outlined in the attached MMP, prior to issuance of a building permit for the project,
the permittee shall pay applicable LCP-prescribed Category 1 and Category 3 traffic
mitigation fees for the project, to the satisfaction of the Director of the Department of
Public Works, which Department administers said fees.

The permittee shall maintain a management staff to reside on-site and be available to
respond to any issues 7 days per week, 24 hours per day.

The rooftop helipad authorized under this grant shall be utilized for emergency
purposes only and shall not be utilized by resort guests or others for non-emergency-
related helicopter flight operations.

The service of a full-line of alcoholic beverages at the hotel/timeshare resort is limited
to consumption on the premises only (the sale of alcoholic beverages on the premises
for off-site consumption by patrons is strictly prohibited), and shall be further subject to
all of the following restrictions:

a. The permitiee shall not advertise the sale of alcoholic beverages on the exterior
walls or windows of the subject building or at any location on the subject property.
No self-illuminating advertising for alcoholic beverages shall be located on the
building or windows. Interior displays of alcoholic beverages or signs which may
be visible to the exterior shall constitute a violation of this condition;

b. Telephone numbers of local law enforcement and the California Department of
Alcoholic Beverage Control shall be posted to all cashier areas where alcoholic
beverages are sold on the premises;

c. All sellers of alcoholic beverages must be at least 18 years old. The licensee, all
managers and present and future employees who may be engaged to sell or
serve alcoholic beverages on the premises shall participate in the LEAD
(Licensee Education on Alcohol and Drugs) Program provided by the California
Department of Alcoholic Beverage Control, which training shall be ongoing. The
licensee shall display a certificate or plaque proximate to all areas where alcoholic
beverages are sold on the premises indicating permittee’s participation in this
program;
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d.

The permittee shall provide adequate lighting in areas where alcoholic beverages
are sold and consumed on the premises. Said lighting shall be of sufficient power
to illuminate and make easily discernible the appearance and conduct of all
persons;

There shall be no coin-operated games or video machines maintained upon the
premises at any time; '

Any music, sound or noise emitted that is under the control of the permittee shall
not exceed decibel levels that are permissible under the County’s Noise
Ordinance;

The permittee shall maintain on the premises and present upon request to any
law enforcement officer, Department of Regional Planning Zoning Enforcement
Inspector or CA ABC investigator a copy of the Business Permit, Insurance
information and a valid emergency contact phone number for the valet service
used by the permittee;

No pay phone shall be maintained on the exterior of the premises;

All regulations of the State of California prohibiting the sale of alcoholic beverages
to minors shall be strictly enforced;

The conditions of this grant shall be maintained at all times on-site and be
immediately produced upon request of any County Sheriff, Department of
Regional Planning Zoning Enforcement Inspector or CA ABC investigator. The
resort management and all employees engaged in the sales and service of
alcoholic beverages on the premises shall be knowledgeable of the conditions of
this grant which pertain to the sale and service of alcoholic beverages;

51. The permittee shall comply with all conditions of Vesting Tentative Tract Map No.
067861, attached hereto and maintain in the case file.

52. Prior to operation, a valid business license shall be obtained for operation of the hotel
and timeshare resort and shall remain in effect throughout the life of the grant.

53. The aforementioned conditions shall run with the land and shall be binding on all
lessees and sublessees of Parcel No. 9U.
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