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2.0 TOPICAL RESPONSES, COMMENT LETTERS, AND

RESPONSES TO COMMENT LETTERS

A list of those agencies, organizations, and interested parties, which have commented on the Draft EIR, is

provided below. A copy of each comment letter or a summary of each comment, and a response to each

specific comment, follows this list.

Topical Responses

Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR

Topical Response 2: Bankruptcy-Related Comments

Topical Response 3: Internal Trip Capture Model and Methodology

Topical Response 4: Revised Project Design

Topical Response 5: Chloride

Topical Response 6: Water Quality

Federal/State Agencies

A1 California Department of Conservation, Dan Otis, November 18, 2010

A2 Native American Heritage Commission, Dave Singleton, November 9, 2010

A3 California Office of Planning the Research, Scott Morgan, November 23, 2010

A4 California Regional Water Quality Control Board, Samuel Unger, January 4, 2011

A5 California Department of Transportation, Dianna Watson, December 30, 2010

A6 California Department of Fish and Game, Edmund Pert, January 3, 2011

A7 Santa Monica Mountains Conservancy, Antonio Gonzales, November 8, 2010

Local County/City Agencies

B1 County Sanitation Districts of LA County, Bryan Langpap, November 17, 2010

B2a Ventura County Resources Management Agency, Tricia Maier, November 21, 2010

B2b Ventura County Watershed Protection District, Rick Viergutz, November 1, 2010

B2c Ventura County Public Works-Transportation, Behnam Emami, November 15, 2010

B2d Ventura County Air Pollution Control District, Alicia Stratton, November 17, 2010

B3 Los Angeles County Sheriff, Paul Becker, October 20, 2010

B4 City of Santa Clarita, Paul Brotzman, November 19, 2010

B5 Los Angeles County Sheriff, Paul Becker, November 30, 2010

B6 Los Angeles County Sheriff, Paul Becker, December 20, 2010
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B7 Los Angeles County Parks and Recreation, Joan Rupert, December 22, 2010

B8 Los Angeles County Fire Department, John R. Todd, December 28, 2010

B9 Ventura County Watershed Protection District, Tom Wolfington, January 4, 2011

Private Agency/Groups

C1 West Ranch Town Council, Ronald Mechsner, November 8, 2010

C2 Santa Clarita Valley Economic Development, Jonas Peterson, November 8, 2010

C3 Santa Clarita Organization for Planning and the Environment, Cam Noltemeyer, November 9, 2010

C4 Friends of the Santa Clara River, Ron Bottorff, November 1, 2010

C5 Ventura Coastkeeper, Jason Weiner, November 8, 2010

C6 Heal the Bay, Susie Santilena, November 9, 2010

C7 Santa Clarita Valley Chamber of Commerce, John Shaffery, November 8, 2010

C8 Moved to Letter A7

C9 Fernandeno Tataviam Band of Mission Indians, Bill Gonzales, November 9, 2010

C10 Ventura Coastkeeper, Jason Weiner, January 3, 2011

C11 Ventura Coastkeeper, Jason Weiner, January 4, 2011

C12 Center for Biological Diversity, Matthew Vespa, January 4, 2011

C13 Sierra Club, Katherine Squires, January 3, 2011

C14 Santa Clarita Organization for Planning and the Environment, Lynne Plambeck, January 2, 2011

C15 California Water Impact Network, Carolee Krieger, January 4, 2011

C16 Friends of the Santa Clara River, Ron Bottorff, January 4, 2011

C17 Castaic Lake Water Agency, Dan Masnada, January 13, 2011

C18 TriCountyWatchDogs, Jan de Leeuw, January 20, 2011 1/20/11

C19 Friends of the Santa Clara River, Ron Bottorff, January 3, 2011

C20 Friends of the Santa Clara River, Ron Bottorff, January 3, 2011

C21 Friends of the Santa Clara River, Ron Bottorff, January 3, 2011

C22 Santa Clarita Organization for Planning and the Environment, Lynne Plambeck, March 16, 2011

C23 Ventura County Water Quality Coalition, Robert Roy, April 27, 2011
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Private Citizens

D1 Malcolm Blue, November 8, 2010

D2 Randy Martin, Ph.D., November 10, 2010

D3 Barbara Wampole, November 9, 2010

D4 Colleen Knopf, November 8, 2010

D5 Sandra Knopf, November 9, 2010

D6 Carol Winkler, November 8, 2010

D7 Carole Lutness, November 8, 2010

D8 Isaac Lieberman, November 8, 2010

D9 John Paladin, Esq., November 9 , 2010

D10 Heather Wylie, November 9, 2010
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Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR

Several comments refer to the joint Environmental Impact Statement/Environmental Impact Report

(EIS/EIR) for the Newhall Ranch Resource Management and Development Plan and Spineflower

Conservation Plan (RMDP/SCP) project. The RMDP/SCP is a separate but related project that

encompasses the Newhall Ranch Specific Plan area and two planning areas in the Specific Plan’s

immediate vicinity, the Valencia Commerce Center (VCC) and Entrada, located in the Santa Clarita

Valley, County of Los Angeles. The joint EIS/EIR was prepared by the U.S. Army Corps of Engineers

(Corps), acting as the lead agency under the National Environmental Policy Act (NEPA), and the

California Department of Fish and Game (CDFG), acting as the lead agency under the California

Environmental Quality Act (CEQA).

The RMDP/SCP and associated EIS/EIR were described in the Mission Village Draft EIR, Vol. I (October

2010), Section 4.3, pp. 4.3-135. The Draft EIR, Section 4.3, Biota, pages 4.3-369 through 4.3-386, analyzed

the RMDP/SCP project as one of 122 projects with related or cumulative impacts associated with the

Mission Village proposed project. The joint EIS/EIR is available for public review at CDFG's website:

http://www.dfg.ca.gov/regions/5/newhall/docs/. This background regarding the RMDP/SCP and related

EIS/EIR is provided in order to place the comments received on the Mission Village Draft EIR into

context.

In summary, the comments generally state that Los Angeles County's review of the Mission Village

proposed project and EIR should either be “stayed” or “not proceed” until the EIS/EIR for the Newhall

Ranch RMDP/SCP project has been completed. Other comments request that the EIS/EIR be finalized and

that the Corps issue its “record of decision” and CDFG issue its “notice of determination” approving the

RMDP/SCP project and associated Final EIS/EIR prior to proceeding any further with the Mission Village

project and EIR. In addition, the comments state that the “sequence” of the Mission Village EIR and the

EIS/EIR is “backwards,” meaning that some commentators would like to see the EIS/EIR be completed

and adopted before the County proceeds further with the Mission Village project and EIR. The County

does not concur with these comments for the reasons explained below. In addition, the County has

provided additional updated information pertinent to the RMDP/SCP project and associated EIS/EIR,

which is responsive to the comments.

In addition, as explained in further detail below, it should be noted that as of December 3, 2010, CDFG

certified the EIR portion of the EIS/EIR and issued final approvals for the Newhall Ranch RMDP/SCP

project, including a master streambed alteration agreement and two incidental take permits. The Corps is

continuing to conduct its own independent analysis of the RMDP/SCP project, pursuant to applicable

federal laws and regulations.
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Based on CDFG's final approvals, the County has directed the project applicant to submit a revised

Vesting Tentative Tract Map (revised project) that, among other design components, reflects the reduced

impacts to spineflower and other resources that fall within CDFG's jurisdiction. For further information

regarding the Mission Village revised project, please refer to Topical Response 4: Revised Project

Design.

The County's Review of the Mission Village Project and EIR Need Not Await Completion of the

EIS/EIR

The County has considered the above comments, and has concluded that the County's review of the

Mission Village project and EIR need not await completion RMDP/SCP project and associated EIS/EIR.

The reasons supporting the County's factual determination are set forth below.

First, the RMDP/SCP project is one of 122 projects with related or cumulative impacts. (See Draft EIR

(October 2010), Section 4.3, p. 4.3-369.) Under CEQA, the list of cumulative projects is to include “past,

present, and probable future projects” producing related or cumulative impacts. (State CEQA Guidelines,

§15130(b)(1)(A).) The RMDP/SCP project falls into the category of a “present” or “probable future

project” under CEQA. No requirement exists for a proposed project, such as Mission Village, to be stayed

or to not proceed because there is a related “present” or “probable future project” under review by

different public agencies. Instead, the legal obligation under CEQA is for the Mission Village EIR to

discuss the cumulative impacts of the Mission Village project, in conjunction with other projects with

related impacts. This analysis was completed for biological resources in the Mission Village Draft EIR,

and it included the RMDP/SCP project. (See, e.g., Draft EIR (October 2010), Section 4.3, pp. 4.3-367

through 4.3-565.)

Second, before the applicant sought federal and state permits for portions of the Specific Plan, and before

initiating preparation of the Mission Village project EIR, the County certified a programmatic

environmental document for the entire Specific Plan area.1 Consistent with State CEQA Guidelines

section 15168, the previously certified Newhall Ranch environmental documentation provided several

advantages, including: (a) allowing for a more exhaustive consideration of effects and alternatives for the

entire Specific Plan area than would be practical if the review was conducted on a project-by-project

basis; (b) ensuring consideration of cumulative impacts that might be slighted or overlooked in a case-by-

case analysis; (c) avoiding duplicative reconsideration of basic policy considerations and decisions

1 See, Revised Draft Program EIR for the Newhall Ranch Specific Plan and Water Reclamation Plan (March 8,

1999), and the Newhall Ranch Revised Additional Analysis, Volume VIII (May 2003), SCH No. 1995011015. This

previously certified Newhall Ranch environmental documentation is incorporated by reference in the Mission

Village EIR and record, and is available for public inspection and review at Los Angeles County Department of

Regional Planning, 320 West Temple Street, Los Angeles, California 90012.
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already made by Los Angeles County; and (d) allowing the County to consider broad policy alternatives

and program-wide mitigation measures at an early time in the environmental review process. The State

CEQA Guidelines further acknowledge that later activities, which are part of the program, are required to

be examined in light of the prior program documentation. (State CEQA Guidelines, §15168(c).) Here, as

part of the approved Specific Plan, the County contemplated that the applicant would be required to also

pursue the federal and state permitting needed to facilitate implementation of the Specific Plan. (See

Specific Plan, May 2003, Section 2.6, p. 2-85.) The previously certified Newhall Ranch “program”

documentation serves as the foundation for these subsequent federal and state actions and permits. With

this program in place, nothing prohibits or precludes concurrent processing at the project level.

Third, the RMDP/SCP project was initiated as part of the implementation of the Specific Plan. The

adopted Specific Plan (May 27, 2003) specifically contemplated that “[m]itigation and management

activities within Newhall Ranch will be subject to a variety of future requirements,” including CDFG

“Section 1603 Streambed Alteration Agreements” and “Section 404 Permits” issued by the Corps. (See

Specific Plan, May 2003, Section 2.6, p. 2-85.) Importantly, nothing in the County's Specific Plan

implementation procedures requires the Mission Village subdivision map process to be stayed or

otherwise await completion of the federal/state permitting process now underway for the RMDP/SCP

project. (See Specific Plan, May 2003, Section 5, pp. 5-1 through 5-33.)

Fourth, some comments suggest that the Mission Village project should not proceed until the RMDP/SCP

project is completed, because impacts, mitigation, or alternatives identified in the federal and state permit

process for the RMDP/SCP project may affect the Mission Village project and possibly require design

changes or revisions. However, the County considers these comments not as a basis for staying or

deferring the Mission Village project, but rather as a description of the further federal and state

environmental review process, which was contemplated when the Specific Plan was adopted. Stated

differently, the County anticipates additional mitigation and possible design changes for the Mission

Village project as a customary part of the on-going project-specific planning and environmental review

process. For example, as stated above, on December 3, 2010, CDFG certified the EIR portion of the

EIS/EIR under its lead agency authority granted by CEQA, and issued the following final approvals:

1. Final Newhall Ranch Resource Management and Development Plan (December 3, 2010);

2. Final Spineflower Conservation Plan (December 3, 2010);

3. CDFG-approved Master Streambed Alteration Agreement (Notification No. 1600-2004-0016-R5);

4. CDFG-approved California Endangered Species Act Incidental Take Permit No. 2081-2008-012-05

(SCP spineflower);
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5. CDFG-approved California Endangered Species Act Incidental Take Permit No. 2081-2008-013-05

(RMDP multi-species);

6. CDFG-approved CEQA findings (December 3,2 010);

7. CDFG-approved California Endangered Species Act Findings (December 3, 2010);

8. CDFG-approved Mitigation Monitoring and Reporting Plan and Appendices for the Newhall Ranch

RMDP/SCP (December 3, 2010);

9. Final Addendum/Additional Information (November 2010); and

10. CDFG-approved Notice of Determination and Decision (filed December 3, 2010).2

The County anticipates that, if the Mission Village project is approved, federal and state agencies may

subsequently impose additional mitigation measures, which could result in design changes to the Specific

Plan, including the Mission Village project area; however, such actions are part of the expected federal

and state permitting process. Nothing precludes the two processes (local and federal/ state) from

proceeding concurrently. And, nothing precludes the local project-specific process from going “ahead” of

the federal/state permitting process. Again, in this case, however, CDFG has indeed completed the EIR

portion of the EIS/EIR under CEQA ahead of any possible County action on the Mission Village project.

In any event, the processing of project approvals in phases from the general planning level to more

specific construction proposals is neither new nor unique for complex, phased projects that are

anticipated to be constructed over a period of several years.

Finally, County staff has confirmed that the Mission Village applicant is working with federal and state

agency representatives, sharing project-specific data, and coordinating regularly on various Specific Plan-

related planning and environmental issues, including the Mission Village project. In addition, County

staff has confirmed CDFG's position with respect to the County proceeding with the Mission Village

proposed project concurrently with the RMDP/SCP project. CDFG stated previously that the County is

“the local land use authority with respect to the Specific Plan, the Mission Village project specifically, and

all other county land,” and that “the County has plenary land use authority to proceed with its review of

the Mission Village project at this or any other time.” (See Mission Village Final EIR, Appendix F4.3

[CDFG letter to Los Angeles County, Samuel Dea, dated March 17, 2010, p. 2].) This letter indicates that

the state agency processing the joint EIS/EIR does not object to the concurrent processing of the Mission

Village proposed project, as well as the RMDP/SCP project. Again, CDFG also has completed the

processing of the EIR portion of the EIS/EIR.

Indeed, the County prefers that these “sequencing” issues be left to the project applicant, and does not

wish to regulate the manner in which an applicant desires to implement an approved plan, like the

2 For the specific documents memorializing CDFG's final approvals for the Newhall Ranch RMDP/SCP project,

please see the Mission Village Final EIR, Appendix F4.3.
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adopted Newhall Ranch Specific Plan. In addition, as part of the future processing and implementation of

permits required to implement the Specific Plan (e.g., Corps 404 permit, CDFG Streambed Alteration

Agreement, etc.), the County will continue to consult appropriate federal and state agencies and as

additional conditions or mitigation measures are identified, they will become part of the mechanisms

implementing the overall program (i.e., Newhall Ranch Specific Plan).

RMDP/SCP Project and Associated EIS/EIR Update

The Draft EIS/EIR for the RMDP/SCP project was publicly circulated by the Corps and CDFG on April 27,

2009. (See Draft EIS/EIR, SCH No. 2000011025.) The EIS/EIR was prepared under both NEPA and CEQA

to assess the environmental implications of implementing the proposed RMDP/SCP project. A summary

of both the RMDP and SCP components of that project is included in the Mission Village Draft EIR,

Section 4.3, p. 4.3-135. It also includes a detailed summary of the federal and state regulatory permitting

process for the RMDP/SCP project.

The public comment period on the Draft EIS/EIR for the RMDP/SCP project began on April 27, 2009 and

closed on August 25, 2009 (after an extension). During the comment period, a public hearing was held to

provide the public with an opportunity to: (i) become more familiar with the proposed RMDP/SCP

project and the alternatives under consideration; and (ii) provide oral and written comments on the Draft

EIS/EIR. The comments presented to the Corps and CDFG at the hearing were recorded and entered into

the public record. The meeting was held on June 11, 2009, at 6:30 PM, at Rancho Pico Middle School,

located at 26250 West Valencia Boulevard, Stevenson Ranch, California.

The Final EIS/EIR for the RMDP/SCP project was released for additional public review/comment on June

18, 2010. This additional review period for the Final EIS/EIR began on June 19, 2010 and ended on August

3, 2010 (after an extension). The total public review period on the Final EIS/EIR was 45 days. County staff

has been monitoring, and will continue to monitor, the concurrent processing of both the Mission Village

proposed project, as well as the RMDP/SCP project. On December 3, 2010, CDFG certified the EIR portion

of the EIS/EIR and issued final approvals for the Newhall Ranch RMDP/SCP project, including a master

streambed alteration agreement and two incidental take permits.

In addition, County staff has noted that, in the Final EIS/EIR, the Corps has identified the “draft least

environmentally damaging practicable alternative” (Draft LEDPA) to the RMDP/SCP project. The Corps

identified the Draft LEDPA in accordance with U.S. Environmental Protection Agency's (USEPA) Clean

Water Act section 404(b)(1) Guidelines (40 C.F.R. Part 230).

As described further in the Final EIS/EIR, the Draft LEDPA is a modified version of Draft EIS/EIR

Alternative 3 that includes additional avoidance of waters of the United States along the Santa Clara

River and tributaries, increased spineflower preserve acreage in the Potrero, San Martinez Grande,

Grapevine Mesa, and Airport Mesa areas, based on input received from CDFG, and larger riparian
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corridors within five major tributaries. Under the Draft LEDPA, two of the three bridges crossing the

Santa Clara River and the associated bank stabilization would be constructed (Commerce Center Drive

bridge and the Long Canyon Road bridge). However, the Draft LEDPA, if approved, would not authorize

construction of Potrero Canyon Road bridge. By not issuing a federal permit to construct Potrero Canyon

Road bridge, the Draft LEDPA would reduce impacts to jurisdictional waters and wetlands in the Santa

Clara River and lower Potrero Canyon.

In two major tributary drainages, Long Canyon and Potrero Canyon, portions of these existing drainages

would be filled and modified so that there would not be a loss of Corps jurisdiction. In the three other

major tributary drainages, Lion Canyon, San Martinez Grande Canyon, and Chiquito Canyon, the Draft

LEDPA would incorporate limited channel grading to expand the drainage and adjacent riparian areas,

stabilize the channel bed, and realign their banks. The lowermost portion of Chiquito Canyon would be

permanently realigned. The remainder of the Corps' jurisdictional areas in Lion, San Martinez Grande,

and Chiquito Canyons would be avoided.

Overall, the Draft LEDPA also would result in less permanent impacts to waters of the United States,

when compared to the applicant's proposed RMDP/SCP project. The mitigation associated with the Draft

LEDPA would ensure a no net loss of acreage and functions and values of waters of the United States. For

purposes of CDFG's streambed jurisdiction under Fish & Game Code section 1600, et seq., the Draft

LEDPA would reduce related jurisdictional impacts to the applicant's proposed RMDP/SCP project. The

Draft LEDPA also would increase the acreage within the spineflower preserves, and result in a greater

level of spineflower protection than the draft Spineflower Conservation Plan, with increased preservation

of occupied habitat and less loss when compared to the applicant's proposed RMDP/SCP project.

CDFG’s final permitting action on December 3, 2010 included additional avoidance and minimization of

impacts to jurisdictional impacts from that described in the June 2010 Draft LEDPA. Specifically, CDFG’s

final permitted project included two additional preserve areas in the Mission Village planning area and

additional avoidance of riparian and wetlands resources in the lower and middle reaches of Potrero

Canyon. In addition, the Corps has continued to evaluate and further minimize impacts to waters of the

United States in response to comments received on the Final EIS/EIR for the Newhall Ranch RMDP/SCP

project. Based on the supplemental analysis, and other relevant information, the Corps has considered the

comments received on the Final EIS/EIR, and has conducted its own independent review of all available

information in completing the Corps' final 404(b)(1) alternatives analysis, which will identify the final

LEDPA. The final LEDPA is to be completed by the Corps and will be included in the Corps' Record of

Decision.
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Topical Response No. 2: Bankruptcy-Related Comments

The following provides a comprehensive response to those comments received on the Mission Village

Draft EIR that generally question the bankruptcy or financial viability of the project applicant, The

Newhall Land and Farming Company (Newhall).

Legal Overview and Response Summary

As a threshold legal matter, CEQA does not require that economic data be included in an EIR. (CEQA

Guidelines, Section 15131.) “[A]n EIR is an environmental impact report. As such, it is an informational

document, not one that must include ultimate determinations of economic feasibility.” (San Franciscans

Upholding the Downtown Plan v. City and County of San Francisco (2002) 102 Cal.App.4th 656, 689, emphasis

in original.) Nor is the financial status of a project applicant relevant evidence of a project’s feasibility.

(See Uphold Our Heritage v. County of Woodside (2007) 147 Cal.App.4th 587, 599-600 [“CEQA should not be

interpreted to allow discrimination between project applicants for an identical project based upon the

financial status of the applicant.”].)

Nonetheless, the County will respond to the comments. As discussed below, the applicant has emerged

from bankruptcy as a reorganized entity with the resources and financial flexibility to move forward with

implementation of the Mission Village proposed project. Further, if the project is approved, the County

would adopt a mitigation monitoring or reporting program, pursuant to Public Resources Code, section

21081.6, to ensure that the mitigation measures it has adopted to mitigate or avoid significant impacts of

the project are implemented.

Bankruptcy Filing and Status

On June 8, 2008, LandSource Communities Development, LLC, owner of the applicant (Newhall), filed a

voluntary petition for chapter 11 bankruptcy protection in the U.S. Bankruptcy Court for the District of

Delaware in Wilmington. As a LandSource subsidiary, Newhall was included in the bankruptcy filing.

The bankruptcy filing was brought about because LandSource was unable to reach agreement with its

lenders on a plan to modify and restructure its debt, all of which occurred in conjunction with a dramatic,

precipitous decline in real estate values in California and throughout the nation.

As background, chapter 11 is the business reorganization chapter of the Bankruptcy Code. It promotes

equal treatment for similarly situated holders of claims and equity interests, subject to the distribution

priorities prescribed by the Bankruptcy Code. Commencement of a chapter 11 case creates an estate that

comprises all of the legal and equitable interests of the debtor as of the commencement of the case. The

Bankruptcy Code provides that a debtor may continue to operate its business and remain in possession of

its property as a debtor in possession (DIP). Consummating a plan of reorganization is the principal

objective of a chapter 11 case.
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A bankruptcy court’s confirmation of a reorganization plan binds the debtor, any entity acquiring

property under the plan, any holder of a claim or equity interest in a debtor, and all other entities as may

be ordered by the bankruptcy court, to the terms and conditions of the confirmed reorganization plan.

Prior to soliciting acceptances of a proposed chapter 11 reorganization plan, the Bankruptcy Code

requires a plan proponent to prepare a disclosure statement (Disclosure Statement). The statement is to

contain information, in sufficient detail, to enable a hypothetical reasonable investor to make an informed

judgment about acceptance of the chapter 11 reorganization plan. After a hearing, the bankruptcy court

may approve, deny, or modify the disclosure statement as containing adequate information pursuant to

the Bankruptcy Code. If approved, the proponent of the reorganization plan seeks bankruptcy court

confirmation of the plan.

In early June 2009, Barclays Bank PLC, for itself and other banks and financial institutions, proposed

amended joint chapter 11 plans for reorganization of LandSource and each of its affiliated debtors (Plan).

Barclays also provided required disclosure statements, describing the Plan and providing creditors with

the opportunity to review and vote on the proposed Plan. On July 20, 2009, after hearings, the Bankruptcy

Court entered findings, conclusions, and an order confirming the Plan (Confirmation Order). This

Confirmation Order confirmed the Plan as having satisfied the requirements of chapter 11 of the

Bankruptcy Code, and authorized the debtors to implement the Plan effective July 31, 2009.

According to the approved Disclosure Statement, the Plan provides for the reorganization of LandSource

and each of the debtor entities, with ownership of the reorganized debtors and their respective assets

vesting in the applicable reorganized debtor, “free and clear of all claims, liens, charges, encumbrances,

and interests of claims and interest holders,” except as set forth in the Plan. As a result of the

reorganization, LandSource has emerged from chapter 11 bankruptcy as “Newhall Land Development

LLC.”

Based on the approved Disclosure Statement and Plan, the new company (Newhall Land Development

LLC) has working capital of more than $90 million in cash and no debt on its beginning balance sheet,

and it will have additional resources and financial flexibility necessary to focus on planning and

developing the Newhall Ranch Specific Plan and the remainder of the existing Valencia community.

Based on the bankruptcy-related documents, Newhall is backed by ownership consisting of a group of

investment funds, along with Lennar Corp. (Lennar), and will be managed by Emile Haddad, the CEO of

Five Point Communities Management, Inc. (Five Point), a newly formed management company jointly

owned by Mr. Haddad and Lennar. Mr. Haddad resigned as Lennar’s Chief Investment Officer to assume

his new duties at Five Point.
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Five Point will augment Newhall Land’s existing management team, which has several years of

combined real estate and land development experience. In summary, LandSource and Newhall are no

longer in bankruptcy due to the successful reorganization.

The approved Disclosure Statement, the Plan, and the Bankruptcy Court’s Confirmation Order provide

additional technical information concerning the bankruptcy and the reorganization efforts. These

documents are incorporated by reference and available for public review and inspection upon request at

the County of Los Angeles, Department of Regional Planning, 320 West Temple Street, Los Angeles,

California 90012.

Conclusion

As demonstrated above, the applicant has emerged from chapter 11 bankruptcy with the resources and

financial flexibility necessary to move forward with development of the Mission Village proposed project.

In addition, if the County certifies the EIR and approves the Mission Village project, then the County

would also adopt a Mitigation Monitoring and Reporting Program (MMRP), which would ensure

implementation, monitoring, and enforcement of all adopted mitigation measures. The adopted MMRP

provides the County with adequate assurances that the applicant will be required under CEQA to

implement the adopted mitigation measures, or not proceed with its project. At the final subdivision map

stages, subdivision improvement agreements, bonds, and other adequate financial assurances also will be

required to ensure performance of the mitigation adopted in conjunction with the project, if approved.
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Topical Response No. 3: Internal Trip Capture Model and Methodology

The traffic study conducted for the Draft EIR determined that the combined effects of the Project’s mixed

uses, regional location, demographics, and development scale would contribute to a 33 percent reduction

in off-site average weekday vehicle trips. This reduction is due largely to the Project’s ability to internally

capture these trips. That is, most of the 33 percent reduction in total daily vehicle off-site trips generated

by the Project is attributable to those trips beginning and ending on the Project site. (See Draft EIR,

Section 4.5, p. 4.5-40 and Figure 4.5-11, Trip Distribution; Appendix 4.5, Mission Village Traffic Impact

Analysis (October 2010) (TIA), p. 3-6 and Figure 3-3a, Trip Distribution (percent).) Two comment letters

expressed concern that the internal capture percentage appears high. This response addresses those

concerns and provides additional explanation of the internal capture derivation presented in the Draft

EIR.

As further explained below, the internal capture percentage reported in the Draft EIR is not an

“assumed” number as the two comments assert, but rather is a number that was derived using a best

practices trip generation model designed specifically for mixed-use development (MXD) projects such as

Mission Village. The MXD model was developed through a collaboration between the traffic engineering

firm Fehr & Peers, the U.S. Environmental Protection Agency (EPA), and an academic research team. The

MXD model estimates trip generation and internal capture by adjusting trip generation rates to account

for the influence of built environment variables. A variety of research studies have demonstrated that

these variables influence vehicle trip generation.

The MXD model used for the proposed Project was developed based on household travel survey data

obtained from 239 existing mixed-use developments in six metropolitan regions throughout the U.S.,

including San Diego and Sacramento. The internal capture percentage calculated for the Mission Village

project is reflective of the varied land uses that would be developed as part of the Project, which would

reduce the need to travel beyond the Project site, and is also consistent with the percentage found for

other mixed-use developments of similar size and scope.

A detailed explanation of the MXD model and the methodology utilized to determine the internal capture

percentage, as well as a summary of the analysis presented in the Draft EIR, is provided below.

Draft EIR Analysis Summary

At buildout, based on standard Santa Clarita Valley Consolidated Traffic Model (SCVCTM) and Institute

of Transportation Engineers (ITE) rates, the proposed Project would result in approximately 58,500 gross

average daily tripends (ADT) on-site, with approximately 5,100 of these gross tripends during the AM

peak hour (2,700 inbound), and approximately 5,900 of these gross tripends during the PM peak hour
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(3,200 outbound). (Draft EIR, p. 4.5-39.)3However, due to the complementary mix of uses planned as part

of the Project, many of the trips generated by the Project will remain internal to the Project site, that is, the

starting and ending point would be within the Project site. As described in the Draft EIR, the proposed

mix of uses would include residential, commercial, mixed-use residential/commercial, school, parks,

library, open space and recreational centers. (Draft EIR, Project Description, p. 1.0-2.)

To determine the amount of trips that would be internal to the Project site, a MXD trip generation

estimate was prepared. (Draft EIR, p. 4.5-39.) The MXD analysis concluded that due to the specific

characteristics of the proposed Project, 33 percent of the daily gross tripends would be for trips that

remain internal to the Project site. Specific to the peak hours, approximately 29 percent of the AM peak

hour tripends and approximately 30 percent of the PM peak hour tripends would be for trips that remain

internal to the Project site, as summarized in Draft EIR Table 4.5-11, reproduced below. (Draft EIR p.

4.5-40 to 4.5-41.) This data was reviewed and approved by the County of Los Angeles Department of

Public Works Traffic and Lighting Division staff in February 2010 for use in the EIR traffic impact

analysis.

Table 4.5-11

Project MXD Trip Generation/Internalization Estimate

Time Period Gross Trips Net External Trips

Vehicle Trip

Internalization

Daily 57,878 38,922 33 percent

AM Peak Hour 5,101 3,615 29 percent

PM Peak Hour 5,889 4,123 30 percent

Source: Fehr & Peers

Note: Gross trips derived using MXD model and these values differ slightly (<1%) from SCVCTM/ITE estimates.

The MXD model-derived internal capture percentage represents the overall percentage of the proposed

Project’s trip generation that is attributable to those trips that begin and end within the proposed Project

site. Notably, the internal capture percentage includes not only trips to and from work, but also trips to

and from school, shopping, entertainment, recreation, etc. Thus, the overall internal capture percentage

for the proposed Project reflects both work and non-work-related trips.

3 The project's trip generation is a measure of the amount of tripends that are forecast to occur at the project site. A

tripend is the beginning or ending of a trip, and each trip has two tripends. For example, a trip from home to

work has two tripends, the origin tripend (home) and the destination tripend (work). Thus, an internally

captured journey from home to work has two tripends, each of which is represented in the Project’s gross trip

generation estimate, but constitutes only one trip.
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It also is worth noting that the 33 percent internal capture represents the percentage of Project tripends

for trips that would remain internal to the Project site, which differs from the overall percentage of Project

trips that remain internal to the Project site. This nuance related to the relationship between internal trips

and tripends is elaborated below.

As shown in the table below, the 33 percent trip internalization represents 19,380 of the Project’s total

gross tripends. In layman’s terms, since each trip has two tripends, these 19,380 tripends represent 9,690

trips that are internal to the Project site (i.e., 19,380/2). As shown in the table below, these 9,690 internal

trips represent 20 percent of the Project’s net total trips. Therefore, the number of total Project trips that

remain internal to the project site is 20 percent of the total Project trips, as opposed to 33 percent which is

in reference to tripends.

Mission Village Tripend and Trip Summary

Trip Type

Project Gross

Tripends

Percent of Total

Project Gross

Tripends Project Net Trips

Percent of

Total Project

Net Trips

Internal 19,380 33%2 9,690 20%

External 39,072 67% 39,072 80%

Total 58,4521 100% 48,762 100%

1 Draft EIR Appendix 4.5, Table 3-1, Traffic Impact Analysis (October 2010).
2 Draft EIR Appendix 4.5, Table 3-3, Traffic Impact Analysis (October 2010).

Notes:

Each internal Project trip consists of two internal Project tripends (1 Project trip = 2 Project tripends).

Each external Project trip consists of one internal Project tripend and 1 external tripend (1 Project trip = 1 Project tripend).

To illustrate the extent to which the complementary mix of land uses interact with each other, the Draft

EIR presents an approximation of the split of internal and external trips for each of the individual Project

land use categories, as presented in Draft EIR Table 4.5-12, reproduced below. As shown on the table, the

individual Project land uses will have varying amounts of internal capture based on the specific type of

land use that is planned. For example, commercial office uses are anticipated to have approximately 20

percent overall internal capture, while the schools, library and parks are anticipated to have

approximately 50 percent internal capture, reflecting the fact that these destinations are largely designed

for Project residents. The balanced mix of Project uses allows for approximately 30 percent of the overall

residential trip-ends as internal trips.

As further discussed below, internal capture is a function of many variables, including the varying mix of

land uses and the quantity of such land uses on site. Additional factors include jobs/housing balance, the
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amount of service-related commercial uses on site, the compactness and urban design of the development

which have been demonstrated to raise travelers preference for local destinations, and the scope and size

of the project. In this case, the internal capture percentages derived by the MXD model are reflective of

the Mission Village land use plan, which, in addition to including approximately 4,400 residential units,

also would include 1.55 million square feet of non-residential uses, parks, and recreation centers that

would provide retail, entertainment, employment and recreational opportunities for Project residents on

the Project site such that off-site travel would not be required.

Table 4.5-12

Internal/External Trip Volumes and Percentages

Land Use Units

AM Peak Hour PM Peak Hour

ADTIB OB Total IB OB Total

Traditional Residential

Single Family (6–10 du/ac) 382 du 73 213 286 244 143 387 3,783

Condominium/Townhouse 2,315 du 234 1,110 1,344 1,086 604 1,690 18,520

Apartment 905 du 73 388 461 370 190 560 6,244

Sub-total 3,602 du 380 1,711 2,091 1,700 937 2,637 28,547

Internal % 30% 30% 25% 30% 30%

Tripends for Trips Internal to Site 114 513 627 425 281 706 8,564

Tripends for Trips External to Site 266 1,198 1,464 1,275 656 1,931 19,983

Active Senior Residential

Senior (Active) 459 du 37 54 91 73 45 118 1,702

Internal % 20% 25% 30% 30% 30%

Tripends for Trips Internal to Site 7 14 21 22 14 36 511

Tripends for Trips External to Site 30 40 70 51 31 82 1,191

Continuing Care Senior Residential

CCRC 351 du 42 21 63 49 53 102 986

Internal % 10% 10% 15% 15% 20%

Tripends for Trips Internal to Site 4 2 6 7 8 15 197

Tripends for Trips External to Site 38 19 57 42 45 87 789

School, Library & Parks

Elementary/Middle School 900 STU 234 180 414 72 81 153 1,305

Library 36 tsf 27 11 38 122 133 255 3,059

Developed Park 40.9 AC 0 0 0 1 1 2 108

Sub-total 261 191 452 195 215 410 4,472

Internal % 90% 35% 45% 75% 50%

Tripends for Trips Internal to Site 235 67 302 88 161 249 2,236

Tripends for Trips External to Site 26 124 150 107 54 161 2,236
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Land Use Units

AM Peak Hour PM Peak Hour

ADTIB OB Total IB OB Total

Commercial Retail

Commercial Shops 224.1 tsf 162 107 269 404 404 808 8,306

Internal % 65% 65% 70% 55% 60%

Tripends for Trips Internal to Site 105 70 175 283 222 505 4,984

Tripends for Trips External to Site 57 37 94 121 182 303 3,322

Commercial Office

Business Park 697 tsf 836 160 996 210 690 900 7,110

Commercial Office 634 tsf 983 120 1,103 132 819 951 7,329

Sub-total 1,331 tsf 1,819 280 2,099 342 1,509 1,851 14,439

Internal % 15% 15% 20% 15% 20%

Tripends for Trips Internal to Site 273 42 315 68 226 294 2,888

Tripends for Trips External to Site 1,546 238 1,784 274 1,283 1,557 11,551

Total

Total Tripends 2,701 2,364 5,065 2,763 3,163 5,926 58,452

Total Tripends for Trips Internal to Site 738 708 1,446 893 912 1,805 19,380

Total Internal % 27% 30% 29% 32% 29% 30% 33%

Total Tripends for Trips External to Site 1,963 1,656 3,619 1,870 2,251 4,121 39,072

MXD Traffic Model

Mixed-use development is a signature feature of smart growth communities because putting offices,

shops, restaurants, residences, and other co-dependent activities in close proximity to each other shortens

trips and thus allows what might otherwise be external car trips to stay internal and possibly become

internal walk, bike, or transit trips.4 The MXD model was developed to capture these travel effects by

adjusting the standard ITE trip generation rates, which are largely representative of individual, single-use

suburban developments, whose trips are by private vehicle and whose origins or destinations lie outside

the development.5 The MXD model was developed in cooperation with the EPA and ITE; ITE is

reviewing the model for potential inclusion in their updated recommended practice for evaluating MXD

projects. (TIA Appendix E, Technical Memorandum, Newhall Ranch Mission Village Mixed-Use Trip

4 The information presented in this section is based in part on an upcoming publication by Professor Reid Ewing,

University of Utah, to appear in the American Society of Civil Engineers (ASCE) Journal of Urban Planning and

Development (Manuscript Number UPENG-146R1).

5 ITE Trip Generation

this limitation, the Trip Generation

generation rates presented in this document to reflect the presence of public transportation service, ridesharing

or other TDM measures, enhanced pedestrian and bicycle trip-making opportunities, or other special

characteristics of the site or surrounding area. (Trip Generation, 8th Edition, Users Guide, Page 1, Institute of

Transportation Engineers, 2008.)
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Generation Estimate, Fehr & Peers (December 30, 2009) (MXD Memorandum), p. E-3.) Additionally, the

MXD model recently was adopted by the San Diego Association of Governments (SANDAG) as the

official method for evaluating mixed-use projects.

The MXD model estimates trip generation and internal capture by adjusting trip generation rates to

account for the influence of the following built environment variables knows as the “Ds”.

Density - residential and non-residential development per acre

Diversity - mix of residential, retail and employment land uses on the site

Design - connectivity and walkability of the site’s transportation networks

Destination Accessibility - location relative to the major regional attractions

Distance to Transit – employment within 1 mile and within a 30-minute transit trip

Demographics – average household size and autos ownership

Development Scale – size of the MXD land area in acres

The modification provided by the MXD model is a two part adjustment to the ITE rates. The first

adjustment is for trips that remain within the development where a traveler may choose a destination

within the development, or a destination outside the development. Internal trips are treated as 100

percent deductions from ITE trip generation rates. As to the second adjustment, for trips that leave the

development, adjustments are made for whether a traveler uses a vehicle, walks, or rides transit.

The adjustments are based on mathematical models that were derived from household travel survey data

obtained from 239 existing mixed use developments in six diverse metropolitan regions (Boston, Atlanta,

Houston, Portland, Seattle, and Sacramento). (MXD Memorandum, p. E-2.) Hierarchical Linear Modeling

(HLM) techniques were used to quantify relationships between characteristics of the MXDs (i.e., the Ds)

and the likelihood that trips generated by those MXDs will stay internal and/or use modes of

transportation other than the private vehicle. (Ibid.)

The table below displays a breakdown of the 239 mixed-use developments organized according to their

size (defined as population plus employment) and shows that the vehicle trip reduction increases with

size reaching to almost 50 percent for the 33 largest sites with a population plus employment level

exceeding 10,000. In fact, development scale proves to be one of the D variables strongly correlated with

internal capture. When MXDs are large enough to function as their own small cities, the need to travel

outside the community declines as sufficient opportunities to work, shop, attend school, and recreate are

all available within the community. Specific to Mission Village, the proposed Project would have a
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population plus employment total in excess of 17,000, which is comparable in size and scope to the 33

largest sites depicted in the table, with an average vehicle trip reduction of 48 percent.

Distribution of MXD Internalization by Size from the 239 Site Database

MXD Size

(population + employment) Number of Sites Vehicle Trip Reduction

0 to 1,000 70 20%

1,001 to 2,500 49 24%

2,501 to 5,000 47 27%

5,0001 to 10,000 40 41%

Greater than 10,000 33 48%

The final MXD model form was validated against 22 separate sites of varying sizes and characteristics.

The validation results demonstrated that the MXD model performed better than using ITE rates alone or

the current ITE mixed-use trip generation method. This comparison showed that the correlation of the

model estimates compared to observed data was best for the MXD model at 0.90 (a correlation of 1.0

would be a perfect match). Using gross ITE rates revealed a correlation of only 0.65. Another statistical

measure is percent root mean squared error (%RMSE). It is another measure of the differences between

predicted model values and observed values and is aggregated into a single measure of predictive power.

A %RMSE of less than 30 percent is desirable. The MXD model has a %RMSE of 24 percent, which is

better than the 44% for using gross ITE rates.

Mission Village Internal Capture

The MXD model utilized for the Mission Village EIR analysis was based on the specific “D”

characteristics of the Mission Village Project, which included employment, population plus employment

per square mile, land area, total jobs/population diversity, retail jobs/population diversity, number of

intersections per square mile, employment within a mile, employment within a 30 minute trip by transit,

average household size, and vehicles owned per capita. (MXD Memorandum, p. E-3.) The specific MXD

input data values utilized for the Mission Village Project are presented below.
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MXD Model Inputs for Mission Village

Input Variable Input Value Source

Project Area (Acres) 1,252 Mission Village Site Plan/Project Description

Number of Project Intersections 291 Mission Village Site Plan/Project Description

Transit Available within Site Yes Mission Village Site Plan/Project Description

Average Household (HH) Size for

Single Family Dwelling Units
2.84

2000 Census - Tract 9203.29, 9203.30, and

9203.31 average (for HH owners)

Average HH Size for Multi-Family

Dwelling Units
1.76

2000 Census - Tract 9203.29, 9203.30, and

9203.31 average (for HH renters)

Average Vehicles Owned per Dwelling

Unit
1.60 2000 Census – Los Angeles County

Employment within 1 Mile of the Project

Site
19,743

Santa Clarita Valley Consolidated Traffic

Model/Austin-Foust
Employment within a 30 minute trip by

transit
33,636

Trip Purpose Splits Varies

Residential Dwelling Units 4,412

Mission Village Newhall Ranch, Traffic Data,

Austin-Foust Associates, Inc., December 2009

Commercial Shops (1,000 sq. ft.) 224.1

Business Park (1,000 sq. ft.) 697

Commercial Office (1,000 sq. ft.) 634

Elementary/Middle School (Students) 900

Other Trip Generating Land Uses -

Library and Park (Daily Trips)
1,808

Based on the above inputs, and as shown in Draft EIR Table 4.5-11, above, the MXD model estimated that

the proposed Project would reduce weekday external vehicle trips by 33% mainly due to internal capture

of these trips. (MXD Memorandum, p. E-5.) As such, the vehicle trip reduction associated with internal

capture reported in the Draft EIR was not “assumed” as the comments reference, but instead was derived

by a systematic methodology that considers key variables that are known to influence vehicle trip

generation. The specific key factors that contributed to the Mission Village trip reduction are listed below.

Development Scale – the site area and total employment level are both significantly higher than the

average mixed use site studied in the development of the model.

Diversity – the site’s jobs / population balance and retail jobs / total jobs balance are closer to the

optimal levels than the than the average mixed use site studied in the development of the model.

Destinations and Distance to Transit – the site has more jobs within one mile and within 30 minutes

by transit than the average mixed use site studied in the development of the model.

Demographics – the site’s projected average household size is slightly smaller than the average

mixed use site studied in the development of the model.
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In their comments submitted on the Draft EIR, the City of Santa Clarita requests that the Mission Village

internal capture percentage be “validated” by comparison to existing developments of a similar size and

land use mix for which internal capture rate data is available. (See City Comment 16.) Given the multiple

variables involved in the MXD model calculations as described above, it is difficult to find an exact

comparative development match to Mission Village that exists today. However, the 33 large size sites

from the MXD database with an average vehicle trip reduction of 48 percent referenced above provide

one basis for a reasonableness check. As explained below, the Draft EIR also provided additional

validation data. (See MXD Memorandum, pp. E-3 to E-5.)

As reported in the Draft EIR, the MXD model was validated against 16 existing developments. (MXD

Memorandum, p. E-3.) Since the Draft EIR supporting technical materials were prepared, the MXD has

been validated against an additional 6 developments, increasing the validation sites to 22. (See Footnote

1.) These 22 validation sites are separate MXD locations not included in the 239-site data set that was used

to estimate and calibrate the MXD model. Traffic counts were used to field measure internal capture rates

at these 22 sites to provide an independent basis to validate the MXD model. Two of these 22 sites

provide some basis for comparison to Mission Village-

The Draft EIR includes information regarding two existing California developments, one in Moraga and

the other in South Davis. The Moraga site has approximately 6,000 dwelling units situated on 2,400 acres

with employment for approximately 4,000 persons. The South Davis site has approximately 4,500

dwelling units situated on approximately 800 acres with employment for approximately 3,000 persons.

(MXD Memorandum, p. E-5.) As shown in the table below, the internal capture for Mission Village is

between the measured values for Moraga (37 percent) and South Davis (17 percent). This is consistent

with the number of variables at issue, and considering the influence of development scale described

above and the better job/housing mix of Mission Village at 1.04 compared to South Davis with only 0.63

and Moraga with 0.66.6 As discussed above, internal capture rates generally increase with the size of an

area because activity opportunities (i.e., destinations) tend to increase so there is less need to travel

outside the area.

6 The MXD model determined that the proposed project would result in a jobs/housing balance of 1.04, which is

based on a projected increase of 4,571 jobs and 4,412 dwelling units. However, the proposed Project jobs to

housing ratio actually would be approximately 1.3, based on a projected increase of 5,291 jobs, and the revised

number of dwelling units (4,055) that would be developed as part of the proposed Project. (See Response 5, City

of Santa Clarita comment letter.)
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Misson Village MXD Trip Generation Reasonablenes Check

Location Acres

Residential

Dwelling

Units Employment

Daily Vehicle

Trip

Internalization

Moraga, CA 2,400 5,948 3,870 37%

South Davis, CA 791 4,454 2,791 17%

Mission Village 1,252 4,412 4,571 33%

Another mixed-use location that provides a local example of trip reduction effects associated with mixed-

use development projects is the Valencia Town Center (VTC) located in Santa Clarita. While the Town

Center represents a much smaller scale area than the Mission Village Project area, VTC provides local

evidence that mixed-use developments generate fewer trips than estimated based on ITE rates.

Specifically, the vehicle trip generation of the VTC was measured in 2008. The results revealed that VTC

generated fewer vehicle trips than predicted using ITE trip rates in part due to the internalization or

capture of trips. As shown on the table below, the evaluation results for the PM peak hour revealed a 23

percent reduction in vehicle trips attributable to internal trip capture as compared to the gross ITE trip

estimate. This example also demonstrates how the Santa Clarita Valley Consolidated Travel Demand

Model (SCVCTM), which relies on ITE trip generation rates, would significantly underestimate the

internalization of trips for a mixed use area. As shown, the SCVCTM trip estimates include a one percent

reduction instead of the observed 23 percent reduction due to the limited sensitivity of the model.

Additional discussion regarding the sensitivity of the SCVCTM to internal capture is provided below.

Valencia Town Center West Development (Santa Clarita, CA) -

Trip Generation Comparison

Land Use: 244 room hotel, 22,740 square feet of retail, 12,800 square feet of office, 55,000 square foot health club,

210 apartment units, 341 condo units

ITE Estimate (1) SCVCTM Estimate

(2)

Observed (3)

PM Peak Hour Trip Generation Comparison 779 773 603

Vehicle trip reduction/internalization compared to ITE

Estimate

0% 1% 23%

Notes:

(1) Represents gross trips.

(2) External trip percentages derived from SCVCTM trip tables and applied to the ITE Gross Trip Generation Estimate

(3) Observed trips were measured using traffic counts that surrounded the entire Town Center site.
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Literature Review

In July 2007, Caltrans released a report addressing how built environment variables (like those discussed

above) affect the amount of vehicle travel and how to improve travel demand models to capture these

effects. The report, entitled Assessment of Local Models and Tools for Analyzing Smart Growth Strategies,

concluded the following:

many local jurisdictions’ models have very little sensitivity to smart-growth land use or

transportation strategies. In such cases, the study suggests the appropriate use of a planning tool

and/or post-processing application that incorporates “4D elasticities” (e.g., Density, Diversity,

Design and Destinations). The report finds that 4D elasticities tools can be used as part of local

planning, public participation, and decision-making processes, such as: reviewing major land-use

development proposals, preparing updates to city and county general plans and specific area

community plans, and during regional “visioning” and other public participation processes.

Therefore, local jurisdictions with low-sensitivity models should consider using a 4Ds

methodology to gain increased sensitivity to smart-growth strategies.

This Caltrans study was followed by the 2010 California Regional Transportation Plan Guidelines, California

Transportation Commission, 2010 that recognized the following:

During the development period of more sophisticated/detailed models, there may be a need to

augment current models with other methods to achieve reasonable levels of sensitivity. Post-

processing should be applied to adjust model outputs where the models lack capability, or are

insensitive to a particular policy or factor. The most commonly referred to post-processor is a

“D’s” post-processor.

In Growing Cooler: The Evidence on Urban Development and Climate Change, Urban Land Institute, 2008

evidence from an extensive literature review led to the conclusion that compact, mixed-use development

reduces vehicle travel per capita by 20 to 40 percent when compared to conventional low-density

development patterns. The basis for this conclusion was largely from actual measurements of people’s

travel patterns using surveys.

Santa Clarita Valley Consolidated Travel Demand Model

The conventional approach to trip generation estimates and traffic forecasts for traffic impact studies in

the Santa Clarita Valley relies on the Santa Clarita Valley Consolidated Travel Demand Model

(SCVCTM). The SCVCTM was developed to represent roadway and land use conditions in the City of

Santa Clarita, as well as portions of unincorporated Los Angeles County from Castaic Junction and Mint

Canyon (in the north) to the I-5/SR 14 junction (in the south). The SCVCTM model was initially

developed as a windowed (i.e., focused) version of the Southern California Association of Governments

(SCAG) regional model, which covers the six-county region including Imperial, Los Angeles, Orange,

Riverside, San Bernardino, and Ventura. By focusing on a smaller area, the model provides a more
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detailed roadway network and zonal structure than the regional model for use in project-level

assessments in the Santa Clarita Valley.

The SCVCTM is a conventional three-step travel demand model consisting of trip generation, trip

distribution, and trip assignment. The model produces daily, off-peak, and AM and PM peak hour

vehicle traffic volume forecasts. While the basic structure of the model generally is consistent with the

state of the practice for similar communities in California, the model is not fully sensitive to some of the

important urban design and development characteristics that influence vehicle travel and, hence, tends to

understate internal trip capture as further explained below.

As part of the overall transportation analysis process for the Mission Village Project, the SCVCTM was

tested to determine its sensitivity to the design and development variables referred to above as the “Ds”.

Due to its basic structure, the SCVCTM model shares many of the limitations of other conventional three-

step models in measuring how the built environment influences travel. Specific limitations based on a

review of the model development report and specific sensitivity tests are noted below.

The SCVCTM model’s trip generation rate structure is too coarse to fully capture how increases in an

area’s density result in vehicle trip reductions and higher internalization.

The SCVCTM model does respond to changes in the mix or diversity of land uses by forecasting

higher levels of internalization when homes and jobs are located nearby. However, the model’s

sensitivity is limited and does not fully account for the effects of jobs-to-housing mix.

The SCVCTM model is too coarse to yield much sensitivity about the walkability or connectivity of

the transportation network. The model was designed to plan major roadways and does not fully

account for network design-related variables that influence walk or bike trips. For example, the

Caltrans document referenced above under the Literature Review section contains evidence that

vehicle trips decrease when the sidewalk network increases in density. Sidewalks are not a variable

included in the SCVCTM model.

The SCVCTM model is not fully sensitive to destination accessibility. The distribution of vehicle trips

in the model is largely influenced by a uniform set of trip length patterns. Research on the influence

of development location has demonstrated that shorter trip lengths (and higher trip internalization)

tend to occur in areas close to abundant residential and commercial uses.

The SCVCTM model does not include transit thus the vehicle trip rates in the model are fixed and do

not fluctuate to account for different transit service levels that may be present or planned.

The Caltrans report cited above recommends a number of methods available to enhance models like the

SCVCTM model when sensitivity tests have revealed the types of limitations noted above. One of these

enhancements is to incorporate an adjustment process into the forecasting methodology that incorporates

added sensitivity to the D variables. As explained in pages 4.5-39 through 4.5-41 of the Draft EIR, and in
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the Mission Village TIA pages 3-6 through 3-8, the MXD model was used to refine the standard SCVCTM

trip generation estimates; the results of the MXD model were used to adjust the SCVCTM model forecasts

to improve the sensitivity of the model and to capture the vehicle travel effects associated with the

specific urban design and development characteristics of Mission Village.

For the reasons provided above, the internalization estimate for Mission Village is reasonable, consistent

with available data from other similar sites, and is derived through an industry-recognized state-of-the-

art procedure. As such, the internal capture rate derived by the MXD is not too high, as certain comments

have stated.
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Topical Response 4: Revised Project Design

1.0 INTRODUCTION AND REVISED PROJECT DESIGN OVERVIEW

On December 3, 2010, the California Department of Fish and Game (CDFG) certified the EIR portion of

the Newhall Ranch Resource Management Development Plan and Spineflower Conservation Plan

(RMDP/SCP) and the related Environmental Impact Statement/Environmental Impact Report (EIS/EIR).

Concurrently, CDFG issued final approvals for the RMDP/SCP project, including a master streambed

alteration agreement and two incidental take permits, one of which is specific to the San Fernando Valley

spineflower (spineflower). (For detailed information regarding the RMDP/SCP project and its

relationship to the Mission Village project, please see Topical Response 1: Newhall Ranch RMDP/SCP

Project and Associated EIS/EIR.)

CDFG's issuance of the spineflower incidental take permit was based upon a Final SCP (2010) and the

underlying preserve system design covering the applicant’s land holdings in Los Angeles County (i.e.,

Newhall Ranch Specific Plan, Entrada and Valencia Commerce Center). The Final SCP represents a

modification to the preserve system design identified in the 2007 SCP, which served as the basis for the

spineflower preserve described in the Mission Village Draft EIR. As the Final SCP (2010) is part of

CDFG's approvals of the RMDP/SCP project and associated Final EIS/EIR, the County will approve the

proposed Mission Village project only if it is consistent with the Final SCP (2010). Accordingly, the

County directed the project applicant to submit a revised Vesting Tentative Tract Map (VTTM), referred

to herein as the “revised project,” that, among other things, reflects expanded preserves for the

spineflower and a smaller development footprint consistent with the CDFG-approved Final SCP (2010).

In response, the applicant revised the originally proposed project, which was analyzed in the Draft EIR,

consistent with the County's direction and CDFG comments. This Topical Response describes the

revisions to the original project and the changes in environmental impacts that would result from the

revised project.

Table TR4-1, Mission Village Revised VTTM Statistical Summary, provides a comparison of the

original project and the revised project by way of a land use statistical summary. The revisions to the

original project also are illustrated on Figure F-1, Plant Communities at the Revised Mission Village

Project Site, Figure F-2, Additional Spineflower Preserves at the Revised Mission Village Project Site, and

Figure F-3, Revised Vesting Tentative Tract Map, below. A narrative summary of the key changes to the

original project studied in the Draft EIR is provided below.

Residential Dwelling Units: The total number of proposed residential dwelling units has decreased

from 4,412 to 4,055, a decrease of 357 total units. The number of single-family units decreased by 31

from 382 to 351, and the number of multi-family units decreased by 326 from 4,030 to 3,704.
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Development/Grading Footprint: The size of the development/grading footprint on the project site

has decreased by 21.6 acres (a 2 percent decrease). The total amount of grading associated with the

project has decreased by 1 million cubic yards, from 29.9 to 28.9 million cubic yards.

San Fernando Valley Spineflower Preserves: The number of lots dedicated to spineflower preserves

has increased from two to five. The total land area dedicated for preserves has increased from 65.6 to

85.8 acres. The additional spineflower preserves are depicted on Figure F-3, Additional Spineflower

Preserves at the Revised Mission Village Project Site.

Oak Trees: Under the original project, of the 564 trees protected by County Ordinance, 158 trees

would be removed, 51 trees would be encroached upon, and 355 trees would not be impacted. Under

the revised project, the total number of trees to be removed would decrease by four from 158 to 154.

The total number of trees to be encroached upon would increase by one from 51 to 52.

Open Space: The revised project's total land area dedicated to open space-related land use categories,

which includes parks, recreation areas, spineflower preserves, River area, and graded and ungraded

lots, has increased from approximately 636 to 693 acres (approximately 57 acres, or approximately

nine percent). This increased open space area includes the additional spineflower preserves

(approximately 20.2 acres) and un-graded and graded open space (36.8 acres). While the amount of

River Corridor area has decreased by 4.4 acres, from 217.0 to 212.6 acres, the 4.4 acres is now located

within one of the new spineflower preserves.
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APPROXIMATE SCALE IN MILES

Plant Communities at the Revised Mission Village Project Site

RMDP Boundary

Mission Village Project Boundary

Mission Village VTTM Boundary

Permanent Impact Limits

Temporary Impact Limits

Vegetation Communities:

AGR = Agriculture

DL = Disturbed land

DEV = Developed

dMFS = Disturbed Mulefat

OC (DEV) = Open channel (developed)

AS = Alluvial scrub

AWS = Arrow weed scrub

SCWRF = Southern cottonwood-willow riparian forest

EDS = Eriodictyon scrub

GRG = Giant reed grassland

MES = Mexican elderberry scrub

HW = Herbaceous wetlands

MFS = Mulefat scrub

RW = River wash

SWS = Southern willow scrub

TAM = Shrub tamarisk

CSB = California sagebrush scrub

dCSB = Disturbed California sagebrush scrub

CSB-A = California sagebrush scrub-Artemisia

CSB-BS = California sagebrush scrub-black sage

CSB-CB = California sagebrush scrub-California buckwheat

CSB-CHP = California sagebrush scrub-undifferentiated chaparral

CSB-PS = California sagebrush scrub-purple sage

BSS = Big sagebrush scrub

CLOW = Coast live oak woodland

VOG = Valley oak/grass

VOW = Valley oak woodland

CGL = California annual grassland

CC = Chamise chaparral

HCC = Hoaryleaf ceanothus chaparral

CC-HCC = Chamise-hoaryleaf ceanothus chaparral

CHP = Undifferentiated chaparral

Additional Avoidance Areas
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Table TR4-1

Mission Village Revised VTTM Statistical Summary

Land Use

Area (gross acres) Lots
Lot Sizes or Square

Footages Total Units or Square Footage
Avg. Density (du/acre

or FAR)

Original Revised Original Revised Original Revised Original Revised Original Revised
Residential

Single-Family 132.5 88.8 382 351
4,000/
6,050/
7,150

4,000/
5,500/
6,600

382 du 351 du 1-8.9 1-8.9

Multi-Family 210.7 211.6 38 38 4,030 du 3,704 du 4.7-55 4.7-55

Apartments/condominiums 32.4 22.1 5 5

Continued Care Retirement
Community 13.6 13.6 1 1

Subtotal (Residential) 389.2 336.1 426 395 4,412 du 4,055 du

Mixed-Use/Commercial 57.4 57.4 11 11 1,555,100 SF 1,555,100 SF 0.6 FAR 0.6 FAR

Elementary School 9.5 9.5 1 1

Other

Open Space

River * 217.0 212.6 4 4

Un-graded lots 63.1 65.0 10 12

Graded lots 249.4 287.8 136 127

Public Park (active) 26.1 26.8 2 2

Private Recreation 14.7 14.7 4 4

Spineflower Preserve 65.6 85.8 2 5

Subtotal (Open Space) 635.9 692.7 158 154

Library 3.3 3.3 1 1

Fire Station 1.5 1.5 1 1

Bus Transfer Station 1.2 1.2 1 1

Utilities 25.5 26.0 14 14

Roads 138.3 134.1 48 43

TOTAL 1,261.8 1,261.8 661 621 4,412 du
1,555,100 SF

4,055 du
1,555,100 SF

Notes
* 4.4 acres previously identified as River are now included in the spineflower preserves.
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2. ENVIRONMENTAL ANALYSIS OF THE REVISED PROJECT

The Draft EIR, Section 4.0, Environmental Impact Analysis, determined that implementation of the

original Mission Village project would result in significant unavoidable impacts relative to biota, visual

qualities, construction noise, air quality, solid waste services, and agricultural resources.7 The Draft EIR

also determined that the original project would result in potentially significant impacts to several other

environmental categories although these impacts would be reduced to levels below significant with

mitigation.

Based on considerations of avoiding or substantially lessening the significant impacts identified under

the original project, as well as consideration of the basic objectives of the project, public comments

received in response to the Notice of Preparation (NOP), discussions with County staff, the public, and

other public agencies, the Draft EIR included an assessment of five alternatives to the original project:

(1) No Project/No Development Alternative; (2) No Project/Future Development Alternative;

(3) Expanded San Fernando Valley Spineflower Preserve Alternative; (4) 20 Percent Reduction in the

Number of Dwelling Units Alternative; and (5) Cluster Alternative. Each of these alternatives is

addressed in Draft EIR, Section 5.0, Project Alternatives. Of the alternatives considered, Alternative 3, the

Expanded San Fernando Valley Spineflower Preserve Alternative, would be the environmentally superior

alternative because this alternative would entail the least amount of development and, correspondingly,

the least amount of developmental impacts. This alternative also is environmentally superior in that it

would increase the amount of area used for spineflower preserves.

a. Potential Impacts

The following discussion evaluates and compares the potential environmental impacts of the original

project with the impacts of the revised project by environmental topic category.

(1) Geotechnical and Soil Resources

Implementation of the revised project would result in less grading because of the reduced development

footprint on the Mission Village tract map site (graded acres would decrease by approximately 21.6

acres). A revised soils report has been prepared for the revised project, a copy of which is presented in

Final EIR Appendix F4.1. As depicted in the report, grading associated with the original project had a

total earthwork volume of 29.9 million cubic yards (MCY). In comparison, grading associated with the

7 Subsequent analyses have determined that the potentially significant biota and noise impacts would be reduced

to a level below significant with mitigation and, therefore, the Draft EIR determination of significant and

unavoidable impacts has been revised as to these two impact categories. Please see Final EIR, “Revised Draft EIR

Pages,” revised sections Section F4.3, Biota, and Section F4.6, Noise.
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revised project would total 28.9 MCY; the difference is a reduction of 1 MCY due to the reduction in the

development footprint. As to potential impacts, all improvements constructed on site as part of the

revised project would be subjected to the forces of ground movement during seismic events similar to the

original project, and would also be subject to the same construction requirements as the original project.

Nonetheless, because there would be fewer developed acres under the revised project than under the

original project, geotechnical hazards would be reduced and, therefore, the revised project would result

in fewer impacts than the original project with respect to geology and soils.

(2) Hydrology

Implementation of the revised project would result in slightly less stormwater runoff and more

infiltration than the original project because less area would be developed resulting in less impervious

area and more open area. Also, it is likely the landscape irrigation needs of the revised project would be

less than the original project due to less landscaped acreage. The urban runoff that is generated under the

revised project would be conveyed and discharged into the Santa Clara River in a similar manner as the

original project. Due to the reduced runoff, the revised project would result in fewer impacts from a

hydrology perspective than the original project.

(3) Water Quality

Under the original project or revised project, Project Design Features (PDFs) incorporated into the

development to address water quality and hydrologic impacts would include site design, source control,

treatment control, and hydromodification control Best Management Practices (BMPs). In addition, flow

control BMPs would be incorporated into the PDFs to comply with the Los Angeles Countywide

Standard Urban Storm Water Mitigation Plan (SUSMP).

In addition, Low Impact Development (LID) BMPs would be implemented as part of a LID BMP

Implementation Plan that would retain runoff from the 0.75-inch water quality design storm. This LID

BMP Implementation Plan will be conceptually similar to LID requirements in the recently adopted

Ventura County MS4 Permit. On-site surface run-off would be intercepted in retention and/or

biofiltration BMPs to the extent feasible, and excess runoff would be conveyed to a network of storm

drains that lead to a series of regional infiltration/biofiltration facilities prior to discharge into the Santa

Clara River. Because the revised project would result in slightly less stormwater runoff than the original

project (see Hydrology above), the revised project would result in fewer impacts than the original project

from a water quality perspective. However, the recommended mitigation measures contained in the Draft

EIR would reduce such impacts to less than significant under either scenario. For additional information
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regarding the water quality impacts of the revised project, please see Topical Response 5: Water Quality

and Final EIR Section F4.22, Water Quality.

(4) Biota

The potential impacts to biological resources under the original project as compared to the revised project

are addressed below, with direct, indirect and unavoidable significant impacts addressed separately.

(a) Direct Impacts

Plant Communities and Land Covers: Compared to the original project, the revised project would

reduce permanent impacts to existing vegetation and land covers by 21.6 acres (or approximately 0.2

percent). This decrease would be primarily within the upland vegetation communities. The reduction in

permanent impacts under the revised project represents a decrease of 1.0 acre for California annual

grassland, 16.2 acres for California sagebrush scrub, 2.2 acres for California sagebrush – California

buckwheat scrub, 1.6 acres for Valley oak/grass, and 0.7 acre of disturbed land. Temporary impacts

associated with implementation of the expanded spineflower preserves would increase by 3.1 acres (0.01

percent) overall with the revised project, although these temporary impacts would be for upland

vegetation communities. The temporary impacts for the revised project would include increases of 0.2

acre for Valley oak/grass, 0.3 acre for California annual grassland, 1.4 acres for California sagebrush

scrub, 0.8 acre for California sagebrush – California buckwheat scrub, and 0.4 acre of disturbed land.

Table TR4-2, Plant Community/Land Use Impact Summary, provides a detailed summary of the

potential impacts to vegetation communities under the original project analyzed in the Draft EIR (see

Draft EIR Table 4.3-8), as compared to the impacts to vegetation communities resulting from the revised

project.
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Table TR4-2

Plant Community/Land Use Impact Summary

General Physiognomic and

Physical Location

General Habitat

Type

Floristic

Alliance Association

Total Acres

Present Acres Developed

Acres

Developed

(Reduced

footprint

Scenario)

Acres

Temporarily

Disturbed1

Acres

Temporarily

Disturbed1

(Reduced

Footprint

Scenario)

Total Acres

Developed or

Disturbed

Total Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

Percent Acres

Developed or

Disturbed

Percent Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

Grass and Herb Dominated

Communities (40.000.00)

Non-Native

Grassland (42.000.00)

California

annual

grassland

(42.040.00)

Not mapped to

association level
82.4 53.3 52.3 12.8 13.1 66.1 65.4 80% 80%

Scrub and Chaparral (30.000.00)
Coastal Scrub

(32.000.00)

California

sagebrush scrub

(32.010.00)

Not mapped to

association level
517.2 379.1 362.9 34.3 35.7 413.4 398.6 80% 77%

California

sagebrush–

Artemesia

(32.010.01)

16.1 14.8 14.8 1.3 1.3 16.1 16.1 100% 100%

California

sagebrush–purple

sage (32.010.04)

132.9 124.7 124.7 2.2 2.2 127.0 127.0 96% 96%

California

sagebrush–black

sage scrub

(32.120.00)

California

sagebrush–black

sage

(32.120.01)

12.9 11.9 11.9 1.1 1.1 12.9 12.9 100% 100%

California

sagebrush–

California

buckwheat

scrub (32.110.00)

Not mapped to

association level

84.7 73.2 71.0 10.0 10.8 83.2 81.8
98%

97%

California

Sagebrush

–

Undifferentiated

Not mapped to

association level
15.5 12.6 12.6 1.3 1.3 13.9 13.9 90% 90%
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General Physiognomic and

Physical Location

General Habitat

Type

Floristic

Alliance Association

Total Acres

Present Acres Developed

Acres

Developed

(Reduced

footprint

Scenario)

Acres

Temporarily

Disturbed1

Acres

Temporarily

Disturbed1

(Reduced

Footprint

Scenario)

Total Acres

Developed or

Disturbed

Total Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

Percent Acres

Developed or

Disturbed

Percent Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

Chaparral

(32.300.00)

Disturbed

California

sagebrush scrub

Not mapped to

association level 0.1 0 0 0.1 0.1 0.1 0.1 100% 100%

Undifferentiated

Chaparral Scrubs

(37.000.00)

Not mapped to

alliance level

Not mapped to

association level 35.9 31.3 31.3 3.0 3.0 34.3 34.3 96% 96%

Chamise with

Chaparral (37.100.00)

Chamise

Chaparral

(37.101.00)

Not mapped to

association level 2.6 2.5 2.5 0.1 0.1 2.6 2.6 100% 100%

Chamise–

hoaryleaf

ceanothus

chaparral

(37.107.00)

Not mapped to

association level

1.8 1.5 1.5 0.4 0.4 1.8 1.8 100% 100%

Other Scrubs
Eriodictyon

Scrub

Not mapped to

association level
0.6 0.6 0.6 0 0 0.6 0.6 100% 100%

Broad Leafed Upland Tree

Dominated

(70.000.00)

Oak Woodland and

Forest

(71.000.00)

Coast live oak

forest and

woodland

(71.060.00)

Coast live oak

woodland

(71.060.19)
31.7 4.4 4.4 3.4 3.4 7.8 7.8 25% 25%

Valley oak

forest and

woodland

(71.040.00)

Valley oak

woodland

(71.040.08)

2.3 0 0 0 0 0 0 0% 0%

Valley oak/grass

(71.040.05)
3.3 1.9 0.4 0 0.2 1.9 0.6 58% 17%
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General Physiognomic and

Physical Location

General Habitat

Type

Floristic

Alliance Association

Total Acres

Present Acres Developed

Acres

Developed

(Reduced

footprint

Scenario)

Acres

Temporarily

Disturbed1

Acres

Temporarily

Disturbed1

(Reduced

Footprint

Scenario)

Total Acres

Developed or

Disturbed

Total Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

Percent Acres

Developed or

Disturbed

Percent Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

Riparian and Bottomland

Habitat (60.000.00)

Other

Riparian/Wetland

Herbaceous

wetland

Not mapped to

association level
4.0 0.4 0.4 1.2 1.2 1.6 1.6 40% 40%

River wash Not mapped to

association level
115.1 9.7 9.7 10.0 10.0 19.7 19.7 17% 17%

Alluvial scrub Not mapped to

association level
0.5 0 0 0.5 0.5 0.5 0.5 100% 100%

Big sagebrush

scrub

(35.110.00)

Not mapped to

association level 24.6 15.8 15.8 6.5 6.5 22.3 22.3 91% 91%

Giant reed

(42.080.00)

Not mapped to

association level
5.6 0 0 0.1 0.1 0.1 0.1 2% 2%

Low to High

Elevation Riparian

Scrub (63.000.00)

Arrow weed

scrub

(63.710.00)

Not mapped to

association level 7.6 4.9 4.9 2.0 2.0 6.9 6.9 91% 91%

Mexican

elderberry scrub

(63.410.00)

Not mapped to

association level 5.8 5.3 5.3 0.3 0.3 5.6 5.6 97% 97%

Mulefat scrub

(63.510.00)

Not mapped to

association level
1.8 0.5 0.6 1.2 1.2 1.8 1.8 100% 100%

Disturbed

mulefat scrub

Not mapped to

association level
1.1 0 0 1.1 1.1 1.1 1.1 100% 100%

Riparian Forest and

Woodland

(61.000.00)

Southern

willow scrub

(61.208.00)

Not mapped to

association level 1.5 0.7 0.7 0.1 0.1 0.7 0.7 47% 47%

Tamarisk scrub

and woodland

(63.810.00)

Shrub tamarisk

(63.810.02) 1.1 0 0 0 0 0 0 0% 0%

Fremont

cottonwood

Southern

cottonwood–
109.2 6.4 6.4 22.4 22.4 28.8 28.8 26% 26%
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General Physiognomic and

Physical Location

General Habitat

Type

Floristic

Alliance Association

Total Acres

Present Acres Developed

Acres

Developed

(Reduced

footprint

Scenario)

Acres

Temporarily

Disturbed1

Acres

Temporarily

Disturbed1

(Reduced

Footprint

Scenario)

Total Acres

Developed or

Disturbed

Total Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

Percent Acres

Developed or

Disturbed

Percent Acres

Developed or

Disturbed

(Reduced

Footprint

Scenario)

riparian forest

and woodland

(61.130.00)

willow riparian

(61.130.02)

Man-Made Land Cover Types

Agriculture NA 224.4 172.0 172.0 48.0 48.0 219.9 219.9 98% 98%

Developed

Land

NA
8.1 1.0 1.0 7.0 7.0 8.0 8.0 99% 99%

Disturbed Land NA 404.3 225.2 224.5 169.1 169.5 394.3 394.0 98% 97%

Total: 1,854.5 1,153.4 1,131.8 339.7 342.8 1,493.1 1,474.6 81% 80%

1 Temporarily disturbed by bank stabilization, utility corridor, and/or haul roads, but would be revegetated to native vegetation or upland vegetation, where appropriate, following completion of construction
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Jurisdictional Resources: The revised project would result in the same permanent and temporary

impacts to U.S. Army Corps of Engineers (Corps) jurisdictional resources compared to the original

project: 20.76 acres and 12.06 acres, respectively. The revised project would result in the same permanent

and temporary impacts to CDFG-only jurisdictional resources as the original project: 2.38 acres and 13.25

acres, respectively.

Wildlife Habitat Loss and Impacts to Common Wildlife and Special-Status Wildlife: As described

above, the revised project would result in reduced permanent impacts to existing vegetation and land

covers by 21.6 acres (or approximately 0.2 percent) compared to the original project, although temporary

impacts would increase 3.1 acres (0.01 percent) with the revised project due to implementation of the

expanded spineflower preserves. Therefore, the revised project would result in similar, but slightly

reduced permanent impacts and slightly increased temporary impacts to wildlife habitat, common

wildlife, and special-status wildlife compared to the original project.

Buffers/Setbacks from Riparian Resources: The revised project would result in the same

buffers/setbacks from riparian resources compared to the original project, resulting in a similar potential

for indirect impacts on wildlife using the River corridor.

Wildlife Habitat Linkages: The original project would preserve the integrity of the Santa Clara River as a

wildlife movement corridor and minimize impacts on local and regional wildlife movement by

maintaining nearly all of the Santa Clara River floodplain and adjacent uplands as open space with a

minimum width of about 1,000 feet. The revised project would result in similar impacts to the wildlife

habitat linkages in the River corridor.

Special-Status Plant Species: Compared to the original project, the revised project would result in

reduced impacts to slender mariposa lily (14.9 acres of cumulative occupied area compared to 15.3 acres),

and decreased impacts to oak trees (154 removals for the revised project compared to 158 removals for

the original project; 52 encroachments for the revised project compared to 51 encroachments for the

original project); similar temporary impacts to the undescribed everlasting (up to 11 individuals); and

decreased impacts to San Fernando Valley spineflower (1.82 acres of cumulative occupied area compared

to 3.29 acres).

As described above, the revised project would reduce permanent impacts to existing vegetation and land

covers by 21.6 acres (or approximately 0.2 percent) compared to the original project, and temporary

impacts would increase 3.1 acres (0.01 percent) with the revised project. Therefore, the revised project

would result in similar but slightly reduced impacts to Parish’s sagebrush, mainland cherry trees, island
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mountain-mahogany plants, Southern California black walnut, and Peirson’s morning-glory than the

original project.

(b) Indirect Impacts

As described above, the revised project would reduce permanent impacts to existing vegetation and land

covers by 21.6 acres (or approximately 0.2 percent) compared to the original project, and temporary

impacts would increase 3.1 acres (0.01 percent) with the revised project. The setbacks along the Santa

Clara River would be the same for the revised project and the original project, resulting in similar indirect

impacts (e.g., night lighting, domestic animals and human trespassing, noise, etc.) to wildlife habitat,

common wildlife, and special-status wildlife using the River corridor compared to the original project.

(c) Significant Unavoidable Impacts

The Draft EIR, Section 4.3, Biota, indicated that the original project would contribute to significant

cumulative impacts to coastal scrub and the San Fernando Valley spineflower. At the direction of the

County, and in addition to the project revisions described in this Topical Response, additional mitigation

measures have been identified that would mitigate these cumulative impacts to less-than-significant

levels. Please see the portion of the Final EIR entitled “Revised Draft EIR Pages,” and specifically, revised

Section 4.3, Biota, for the additional mitigation measures. As the revised project would result in fewer

impacts to biological resources than the original project, the revised project would not result in significant

unavoidable impacts to biota.

(5) Floodplain Modifications

The revised project would not reduce the extent of floodplain modifications compared to the original

project. The reduction in the total number of dwelling units on the site would not reduce impacts on

sensitive aquatic/riparian resources in the Santa Clara River corridor as the revised project would not

substantially affect flows, water velocities, water depth, changes in sediment transport, and changes in

flooded areas when compared to the original project. Although the original project creates only minor

hydraulic effects, which are insufficient to alter the amount, location, and nature of aquatic and riparian

habitats in the project area and downstream, as well as insufficient to impact sensitive riparian species,

including the unarmored threespine stickleback, arroyo toad, California red-legged frog, southwestern

pond turtle and two-striped garter snake, the revised project would result in similar impacts to the

original project relative to floodplain modifications because it would result in similar hydraulic impacts.
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(6) Visual Qualities

Development of the project site under the revised project or the original project would be subject to

Development Regulations and Design Guidelines contained in the Newhall Ranch Specific Plan. These

regulations and guidelines address grading, lighting, fencing, landscaping, signage, architecture, and site

planning for subsequent subdivisions within the Specific Plan area. Despite such features, under the

original project, significant visual impacts would result from the change in the visual character of the site

from rural to urban. As with the original project, the revised project also would significantly alter the

visual characteristics of the Santa Clara River/SR-126 and I-5 corridors, as existing open space views

would be replaced with the images of residential development, roadways, and other human activity.

Additionally, development under either the original project or the revised project would introduce

sources of outdoor illumination that do not presently exist. Outdoor lighting, such as streetlights and

traffic signals, are essential safety features in development projects that involve new streets and

intersections, and cannot be eliminated if the site is to be developed. In conclusion, the revised project

would result in similar impacts to the original project relative to visual qualities.

(7) Traffic and Access

Implementation of the revised project would reduce the number of vehicle trips generated by on-site uses

when compared to the original project due to the reduction in the number of dwelling units that would

be built. Specifically, average daily trip generation for the original project is estimated at 58,452 trips. In

comparison, the revised project would generate approximately 55,895 trips, resulting in a reduction of

2,557 trips when compared to the original project (a five percent reduction in traffic trips). (See Final EIR

Appendix F4.5, Technical Memorandum, Mission Village Revised Project Trip Generation Estimates, Austin-

Foust Associates, Inc. (March 8, 2011).) Under either the revised project or the original project, the

proposed project would represent a balanced land plan that contains neighborhood-serving commercial

uses that are connected to the residential areas by paseos and trails, thereby promoting alternative means

of travel and keeping many vehicle trips internal to the project site and vicinity. Because the total number

of vehicle trips under the revised project would be lower than under the original project, the revised

project would result in fewer impacts than the original project with respect to traffic.

(8) Noise

Under either the revised project or the original project, development of the property would involve

clearing and grading of the ground surface, installation of utility infrastructure, and the building of the

proposed improvements. These activities typically involve the temporary use of heavy equipment,

smaller equipment, and motor vehicles, which generate both steady static and episodic noise. This noise
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would primarily affect the occupants of on-site uses constructed in the earlier phases of the development

(assuming that the site is occupied in sections as other portions are still under construction), as well as

residents of the off-site Westridge development, resulting in potentially significant impacts that would be

mitigated to a level below significant.. While this construction activity noise could be audible to

occupants of Travel Village when construction activities would occur on the northwestern portion of the

site, the increased noise levels would not exceed the applicable thresholds of significance and, therefore,

would not result in significant impacts.

Daytime pile driving in the Santa Clara Riverbed, should it occur during the construction of the proposed

Commerce Center Drive Bridge, would be audible to occupants of on-site uses constructed prior to the

bridge, and to the occupants of Travel Village and nearby non-residential uses, including visitors and

employees of Magic Mountain Theme Park. When utilizing conventional equipment, and assuming no

attenuation by terrain, structures or vegetation, the potential range of significant noise impacts for noise

sensitive receptors from this activity would be approximately 4,000 feet, and would occur for a period of

approximately 9–12 months during the latter phases of project construction. Noise-sensitive receptors on

the site within this 4,000-foot range could include persons that would reside in apartments,

condominiums, and single-family residences constructed prior to the bridge. Off-site sensitive receptors

within this 4,000-foot range would include occupants of the eastern half of Travel Village. Pile driving

noise impacts on future residents of Landmark Village, should Landmark Village be constructed before

the Commerce Center Drive Bridge, would be less than significant. Because project construction activities

(i.e., pile driving) could cause noise levels at nearby existing and future receptors to exceed the Noise

Ordinance standards, construction noise impacts are considered significant without mitigation. These

impacts were identified in the Draft EIR as significant and unavoidable. However, at the Planning

Commission's request, the applicant conducted additional analysis and review, and determined

mitigation is available that would reduce the identified impacts to a level below significant. Accordingly,

revised mitigation is included that, in lieu of conventional pile driving equipment, requires the use of pile

drilling techniques or hydrohammer pile driving equipment with noise reduction, or an alternative

methodology that would provide the equivalent noise level reductions, which would reduce noise levels

substantially. With mitigation, potential noise impacts attributable to pile-driving activities would be

reduced to a level below significant with both the original project and the revised project. As to vibration

impacts, vibration from the pile driving would result in potentially significant impacts to locations within

500 feet of the activity. These impacts were identified in the Draft EIR as significant and unavoidable.

However, mitigation is included to ensure that vibration-related impacts are less than significant. For this

reason, the revised project would result in similar impacts to the original project with regard to

construction vibration.
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With respect to operational impacts, under either the revised project or the original project, building

occupants would be subject to traffic noise along off-site and internal roadways, noise from Magic

Mountain Theme Park, as well as noise from day-to-day activities at the site. However, as the number of

traffic trips would be slightly less than the original project, roadway noise levels and associated impacts

would be slightly reduced under the revised project.

Relatedly, because the revised map results in a re-numbering of some of the lots, the five lots identified in

the Draft EIR as significantly impacted by traffic along Commerce Center Drive and Magic Mountain

Parkway would change from Lots 85, 86, 87, 468 and 512 (single-family residences,

apartment/condominiums and residential/commercial), to Lots 561, 562, 563, 564, and 512 (single-family

residential and residential/commercial) under the revised project. Lots 85, 86, and 87 now front on open

space and would no longer be significantly impacted, Lot 468 (formerly apartment/condominium) is now

included within one of the expanded spineflower preserves, and Lot 512 is unaffected and addressed by

mitigation measure MV 4.6-8.

To address the change from the impacted lots along Commerce Center Drive from Lots 85-87 to Lots 561-

564, Draft EIR Mitigation Measure MV 4.6-5 is revised as follows:

MV 4.6-5 To mitigate the noise impacts on Lots 85, 86, and 87 561, 562, 563 and 564 (Area A2)

(single-family residential) that back onto Commerce Center Drive from traffic on the

proposed Commerce Center Drive extension through the site, the project applicant shall,

prior to occupancy, construct a 5-foot solid wall along the rear lot lines of these lots. The

wall may be constructed of 3/8 or 5/8-inch Plexiglas or other material of similar acoustic

performance, and shall be continuous with no breaks or gaps.

As to Lot 468, under the original project, Lot 468 was designated for apartment/condominium use.

However, under revised VTTM No. 61105, the spineflower preserves were expanded and now include

Lot 468. Draft EIR Mitigation Measure MV 4.6-6 addresses significant impacts to Lot 468. As Lot 468 no

longer includes sensitive receptors and would no longer be significantly impacted by project noise,

Mitigation Measure MV 4.6-6 is no longer necessary.

In conclusion, operational noise impacts under both the original project and the revised project would be

mitigated to levels less than significant.

(9) Air Quality

Under the revised project, because the development footprint would be reduced slightly in size, short-

term grading and construction-related air quality impacts would be slightly reduced as compared to
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those of the original project. While the total number of construction days would likely be reduced in

proportion to the reduction in graded area, because the length of grading time per day would likely not

decrease (just the total number of construction days), receptors would still be exposed to the same amount

of daily emissions.

Long-term (i.e., operational) air quality impacts under the revised project would also be reduced when

compared to the original project, as the number of operational traffic trips would be reduced by

approximately five percent primarily because of the change in residential unit mix (i.e., fewer single-

family units and more multi-family units). This would slightly reduce air emissions by approximately

five percent per day compared to the original project. Both the original project and the revised project

would result in the exceedance of South Coast Air Quality Management District (SCAQMD) air quality

thresholds in the summertime for Carbon Monoxide (CO), Volatile Organic Compounds (VOC), and

Oxides of Nitrogen (NOx). Wintertime emissions also would result in the exceedance of air quality

thresholds for CO, VOC, Particulate Matter (PM10) and NOx. Nonetheless, because the revised project

would generate slightly less vehicular air emissions than the original project, the revised project would

result in fewer impacts to air quality than the original project.

(10) Water Service

The original project would generate a potable water demand of approximately 1,676 acre-feet per year

(afy) and a non-potable demand of 1,243 afy. Potable water would be supplied to the project by the

Valencia Water Company from local groundwater supplies. Non-potable water would be provided to the

project by either the Newhall Ranch Water Reclamation Plant (WRP) or the Valencia WRP on an interim

basis.

In comparison, the potable water demand for the revised project would be 1,531 afy and the non-potable

demand would be 1,274 afy, which represents a decrease in potable water demand of 145 afy, and an

increase in non-potable water demand of 31 afy when compared to the original project. The decrease in

potable water demand is primarily due to the change in the mix of residential units and reduction in the

total number of residential units. The increase in non-potable demand is attributable to an increase in the

acreage of land uses that have an increased demand for common area irrigation when compared with the

original project. Given that the revised project would result in less potable water demand than the

original project (i.e., a reduction in potable water demand of approximately 8 percent), the revised project

would result in reduced impacts to water service compared to the original project.
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(11) Wastewater Disposal

Wastewater generation under the original project would be approximately 0.96 million gallons per day

(mgd). As a result of the reduction in dwelling units, this amount would decrease to 0.90 mgd with the

revised project, which represents a decrease of 0.06 mgd when compared to the original project (a six

percent decrease). As with the original project, wastewater from the revised project would be treated

either by the Newhall Ranch WRP (if available), or by the Valencia WRP on an interim basis until the

Newhall Ranch WRP is completed, with a relatively small amount of the wastewater (0.266 mgd)

permanently treated at the Valencia WRP. Based on County Sanitation Districts of Los Angeles County

(CSDLAC) future wastewater generation estimates and the planned expansion of the Saugus and

Valencia WRPs, the Valencia WRP would have sufficient capacity to temporarily accommodate the

original project’s predicted wastewater generation of 0.695 mgd, so the 0.634 mgd that would be

generated under the revised project could also be accommodated. The Valencia WRP would also have

sufficient capacity to permanently accommodate the project’s predicted wastewater generation directed

to the Valencia WRP of 0.266 mgd, which remains unchanged under the revised project. For these

reasons, the revised project would result in slightly fewer impacts when compared with the original

project with respect to wastewater generation and treatment.

(12) Solid Waste Services

The original project would generate 8,451 tons of solid waste per year. In comparison, the revised project

would generate 8,006 tons of solid waste per year, which represents a decrease of 444 tons per year of

solid waste generated compared to the original project. To the extent the revised project would generate

less solid waste than the original project, the revised project, therefore, would result in fewer impacts

than the original project relative to solid waste services, although impacts would remain significant and

unavoidable.

(13) Sheriff Services

The original project would result in a resident population of approximately 10,802 persons, which would

increase the demand for law enforcement and traffic-related services on the project site and the local

vicinity in terms of personnel and equipment. As a result, the original project would require the services

of an additional 11 sworn officers. In comparison, the revised project would result in a population of

9,928 persons, a slight reduction. Given the Sheriff Department ratio of 1 officer per 1,000 persons, the

revised project would require the services of 10 officers. Therefore, from a sheriff services standpoint, the

revised project would result in impacts slightly less than the original project with respect to law

enforcement.
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(14) Fire Protection Services

The project site is located in an area that has been designated as a Very High Fire Hazard Severity Zone

(formerly called Fire Zone 4) by the County’s Fire Department, which denotes the County Forester’s

highest fire hazard potential. Any land use constructed on the site would be required to meet all County

codes and requirements relative to providing adequate fire protection services to the site during both the

construction and operational stages of the project.

Since the number of housing units would be slightly reduced under the revised project, the number of

fire protection service calls to the revised project site presumably would also be slightly reduced relative

to the original project. Under either the original project or the revised project, the fire station would be

constructed. As a result, site development under either the original project or the revised project would

not diminish the staffing or the response times of existing fire stations in the Santa Clarita Valley, nor

would it create a special fire protection requirement on the site that would result in a decline in existing

service levels. Based on this information, the revised project would result in similar impacts to the

original project with respect to fire protection services.

(15) Education

The original project would generate an estimated 969 elementary school students, 267 middle school

students, and 378 senior high school students for the three affected school districts at project build out.

Because the revised project would both reduce the number and change the mix of dwelling units

compared to the original project, fewer students would be generated under the revised project. The

revised project would generate an estimated 875 elementary school students, 241 middle school students,

and 342 senior high school students.

Development of either the original project or the revised project would be subject to the funding

agreements established between the applicant and the affected school districts. Given that all future

development, including the original project or the revised project, must comply with existing school

facilities funding agreements and other funding mechanisms (e.g., Senate Bill [SB] 50, the Valley-Wide

Joint Fee Resolution, and/or new school facilities funding agreements), the revised project would result in

impacts similar to the original project with respect to education.

(16) Parks and Recreation

The original project includes approximately 25 acres of active parkland consistent with the Specific Plan’s

Land Use Overlay Community Park designation for the area. The original project also includes 14.7 acres

of private recreation areas, 18,980 linear feet (9.3 acres) of community trails, and 217 acres of River
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Corridor. In light of these project components and the parkland credits allowed by the County

Department of Parks and Recreation, the project results in a total park provision of 101.6 acres of

equivalent park space. This results in a parkland dedication equivalent to approximately 10.3 acres per

1,000 persons, which is greater than the County and Quimby Act requirements of 3.0 acres per 1,000

persons.

In comparison, development of the revised project would provide the same 25.0 acres of active parkland,

with the same amount of private recreation areas and trails. As to the River Corridor, a total of 4.4 acres

has been moved to the San Fernando Valley spineflower preserves, decreasing the amount of River

Corridor under the revised project to 212.6 acres. However, with a decrease in project population

resulting from the development of fewer residential dwellings, implementation of the revised project

would result in the provision of 100.4 acres of equivalent park space and a parkland dedication of

approximately 11.1 acres per 1,000 persons, which is greater than that provided by the original project

and greater than the County and Quimby Act requirements of 3.0 acres per 1,000 persons. For these

reasons, the revised project would result in fewer impacts than the original project with respect to parks

and recreation.

(17) Library Services

Based on the County library level of service guideline of 0.50 square feet of library facilities per capita and

the adopted County library planning standard of 2.75 library books per capita, development of the

original project would require a total of 5,401 square feet of library facilities and 29,705 items (books,

magazines, periodicals, etc.). In comparison, as a result of the reduced on-site population, the revised

project would require a total of 4,964 square feet of library facilities with 27,302 additional volumes of

books for the library system’s collection. This results in a decrease in demand of 437 square feet of library

facilities and 2,403 library books when compared to the original project.

As part of the County’s approval of the Newhall Ranch Specific Plan, the County adopted library

mitigation requiring that the developer provide funding for the construction and development of library

facilities on the Specific Plan site. This requirement would apply equally to the revised project, as well as

to the original project. Therefore, because the revised project would result in less demand for space and

items than would the original project, the revised project would result in reduced impacts when

compared to the original project relative to library services, although under either the original or revised

project, the demand for space and items would be met by construction and operation of the new library

facilities, as required by the Specific Plan mitigation.
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(18) Agricultural Resources

Development of the original project would result in the loss of 160.7 acres of Prime Farmland, 30.1 acres

of Unique Farmland, and 0.6 acre of Farmland of Statewide Importance. Development of the VTTM site

under the revised project would result in the same loss of prime agricultural land and agricultural

production as the original project because the reduction in the development footprint would occur on

non-agricultural land. Consequently, the revised project would result in impacts similar to the original

project with respect to agricultural resources.

(19) Utilities

Under the original project analysis presented in the Draft EIR, current projections for energy supply and

demand by Southern California Edison (SCE) and the Southern California Gas Company (SCGC) indicate

that these utility providers would have sufficient electricity and natural gas resources to serve the project

site. Since the revised project would result in a reduced amount of residential development, the energy

estimates presented in the Draft EIR overstate demand. More specifically, because of the reduced

residential unit count, the demand for electricity would be reduced from approximately 17,643,509 to

16,215,872 kWh/yr and the demand for natural gas would be reduced from approximately 156,055 to

143,428 MMBTU/yr. Thus, energy use associated with the revised project would be less than that

identified for the original project.

In addition, all development on the Mission Village project site would be required to comply with Title

24, Assembly Bill (AB) 970, and AB 32 energy conservation measures. Moreover, the applicant has

committed to designing all residential and non-residential uses to be 15 percent more energy efficient

than required by Title 24 (2008); this commitment would apply to the original project and the revised

project. Based on the above, the revised project would result in impacts that are slightly less than the

original project with respect to utilities.

(20) Mineral Resources

The revised project would result in a smaller development footprint, thereby requiring less grading than

would the original project (the graded development footprint would be reduced by approximately 2

percent). As such, the potential for disturbance or over covering of any potential mineral resource

deposits during site development would be reduced when compared to the original project. For this

reason, the revised project would result in fewer impacts when compared to the original project with

respect to mineral resources.
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(21) Environmental Safety

The potential environmental safety impacts relative to development of the original project site include

soil contamination attributable to past and present agricultural activities, on-site petroleum (i.e., oil)

drilling and pipeline activities, and the disposal of on-site hazardous materials debris. Although the

development footprint would be reduced, future residents of either the original project or revised project

potentially would be subjected to these potential hazards unless remediated. For these reasons, the

revised project would result in impacts similar to the original project with respect to environmental

safety.

(22) Cultural/Paleontological Resources

The revised project would result in a smaller development footprint and require less grading near to

known archaeological and paleontological resources than would the original project. As such, the

potential for disturbance to known cultural/paleontological resources during construction activities

under the revised project would be reduced when compared to the original project. For this reason, the

revised project would result in fewer impacts when compared to the original project with respect to

cultural/ paleontological resources.

(23) Global Climate Change

Both the original project and the revised project would employ the same PDFs and emission reduction

strategies to reduce the overall level of greenhouse gas (GHG) emissions on the project site, and ensure

consistency with AB 32. Nonetheless, under the revised project, the one-time release of GHG emissions

associated with vegetation/land use change and construction would be slightly less, as compared to the

original project, because the overall development footprint would be reduced slightly in size, thereby

reducing the amount of grading and extent of construction activities. Additionally, the revised project’s

annual GHG emission levels would be slightly reduced relative to the original project due to the

reduction in number of total residential dwelling units. Specifically, annual GHG emissions attributable

to residential building energy use, mobile sources, and water demand (including conveyance, treatment

and distribution) would be less. In summary, the revised project would result in fewer impacts than the

original project as it would generate slightly less GHG emissions than the original project.

(24) Conclusion on Environmental Analyses

Under the revised project, impacts associated with geotechnical and soil resources, hydrology, water

quality, traffic/access, air quality, noise, water service, wastewater, biota, parks and recreation, library

services, cultural/paleontological resources, sheriff services, solid waste services, mineral resources,
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utilities, and climate change generally would be reduced when compared to the original project due to

the decrease in the number of dwelling units that would be built and the corresponding reduction in

development. The revised project would have similar impacts with respect to floodplain modifications,

visual qualities, fire services, education, agricultural resources, and environmental safety when compared

to the original project. However, on balance, the revised project would result in fewer impacts than the

original project.

Significant and Unavoidable Impacts would occur under the original project with respect to the following

environmental topic areas: visual qualities, air quality, solid waste services, and agricultural resources.

While the revised project would result in fewer impacts than the original project due to the decrease in

the number of dwelling units that would be built and the corresponding reduction in development, these

significant and unavoidable impacts would also occur with the revised project.
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Topical Response 5: Chloride

1. INTRODUCTION

Comments on the Mission Village Draft EIR claim that chloride has had a significant impact on the

natural river ecosystem due to high levels of chloride in treated wastewater effluent and runoff from

urban areas. The comments assert that the river ecosystem already has been impacted by high

concentrations of chloride in the Santa Clara River. Further, comments assert that the Mission Village

Draft EIR is deficient by not eliminating future projected increases in chloride levels in the

implementation of the project.

Comments claim that an agreement between the applicant and Sanitation Districts Nos. 26 and 32, later

consolidated as the Santa Clarita Valley Sanitation District (SCVSD), violates the conditions of the

Newhall Ranch Specific Plan, and places the Santa Clarita Valley in jeopardy of “continued non-

compliance” with the chloride total maximum daily load (TMDL) under the Clean Water Act. Comments

also question the cost implications of the “clean up of chlorides required to comply with the Clean Water

Act.” Other comments assert that high chloride levels in water supply wells and the use of Nickel water

will add to the chloride load from plant discharges. Comments claim that groundwater is already

“contaminated” with chloride, which would be exacerbated under the proposed project.

Further, comments claim that the only option for reducing chloride impacts is the partial or full

construction of the Newhall Ranch Water Reclamation Plant (WRP). Comments also oppose the interim

use of the Valencia WRP to serve homes from both the Mission Village and Landmark Village projects

within the Newhall Ranch Specific Plan. Comments claim that interim use of the Valencia WRP will

compound its treatment problems, and make it more difficult for the SCVSD to comply with the

“Alternative Water Resource Management Plan” for chlorides. Comments claim that the SCVSD’s failure

to comply with the Alternative Water Resource Management Plan, and its required timelines, will result

in the imposition of the stricter 100 mg/L chloride TMDL standard. Comments infer that interim use of

the Valencia WRP will not result in the construction of the Newhall Ranch WRP.

This topical response addresses these chloride-related comments received on the Mission Village Draft

EIR. At the outset, however, some background information is appropriate for overall context.

The Los Angeles Regional Water Quality Control Board (RWQCB) protects groundwater and surface

water quality in the Los Angeles Region, including the coastal watersheds of Los Angeles and Ventura

counties, along with very small portions of Kern and Santa Barbara counties. RWQCB adopted chloride

objectives for individual reaches of the Santa Clara River as part as the Water Quality Control Plan for the

Los Angeles Region (Basin Plan). The chloride objectives were established on what were assumed to be
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background water conditions at specific locations within the reaches and also protection of the off-stream

agricultural beneficial use. Under section 303(d) of the Clean Water Act, states are required to develop

lists of waters that do not meet water quality standards even after point sources of pollution have

installed the minimum required levels of pollution control technology. The law requires that states

develop TMDLs for these impaired waters. High levels of chloride in the Santa Clara River have caused

listings for impairment. Chloride TMDLs have been developed and adopted into the Basin Plan.

RWQCB’s adopted chloride TMDL is described in the RWQCB staff report, dated November 24, 2008,

RWQCB Resolution, Basin Plan Amendments, and other pertinent documents, which are available on the

RWQCB’s website, located at http://www.waterboards.ca.gov/losangeles/board_decisions/basin_plan_

amendments/technical_documents/bpa_69_2008-012_td.shtml (last accessed April 6, 2011), and

incorporated by reference.

In connection with this regional effort, the RWQCB acted as the lead agency for evaluating the

environmental effects of the amended chloride TMDL, adoption of conditional site-specific objectives

(SSOs) for chloride in river reaches and groundwater basins in the Upper Santa Clara River watershed,

and other interim wasteload allocations (sulfate and total dissolved solids). The result of this effort led to

RWQCB’s completion and approval of the “Substitute Environmental Document for the Upper Santa

Clara River Chloride TMDL Reconsideration and Conditional Site Specific Objectives,” which was

prepared under the CEQA requirements for a certified regulatory program. RWQCB’s environmental

documentation was based on the amended chloride TMDL that was considered and approved as an

amendment to the Basin Plan. This environmental documentation is available on RWQCB’s website,

found at http://www.waterboards.ca.gov/losangeles/board_decisions/basin_plan_amendments/technical_

documents/bpa_69_2008-012_td.shtml (last accessed April 6, 2011), and incorporated by reference.

The County acknowledges the regional efforts summarized above. However, the County considers these

regional efforts to be well beyond the scope of a project-level EIR for a proposed development project.

Nonetheless, the County has made a good-faith effort to respond below to the comments received on the

Mission Village Draft EIR, even though several of the comments address the broader regional chloride

reduction efforts underway in the Upper Santa Clara River watershed.

2. Background

On March 23, 1999, and, again, on May 27, 2003, the County’s Board of Supervisors (Board) certified the

environmental documents for the Newhall Ranch Specific Plan and the Newhall Ranch Water

Reclamation Plant (WRP). The certified 1999 Newhall Ranch Specific Plan Program EIR evaluated the

Newhall Ranch WRP at a project level of detail, and the Board approved the Newhall Ranch WRP under
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Conditional Use Permit No. 94-087-(5). The Newhall Ranch WRP is to provide treatment of the

wastewater generated within the Specific Plan as well as produce recycled water for the Specific Plan

area.

The Newhall Ranch WRP’s certified project-level environmental analysis is found in Section 5.0 of the

Newhall Ranch Revised Draft EIR (March 8, 1999) and Section 3.0 of the Newhall Ranch Revised

Additional Analysis, Volume VIII (May 2003). Section 3.0 assessed and updated various Newhall Ranch

WRP alternatives, including the approved Newhall Ranch WRP site.

The 1999 Newhall Ranch Specific Plan Program EIR and the 2003 Newhall Ranch Revised Additional

Analysis contain Mitigation Measure SP 5.0-52, requiring formation of a county sanitation district for the

Newhall Ranch Specific Plan area. This requirement also is included in the adopted Mitigation

Monitoring Plan for the Newhall Ranch Specific Plan. Other mitigation measures (Mitigation Measures

SP 5.0-22, SP 5.0-55) require the Newhall Ranch WRP to be designed and operated in accordance with a

National Pollutant Discharge Elimination System (NPDES) permit, to be obtained from the RWQCB, Los

Angeles Region.

To fulfill these mitigation requirements and establish a logical plan for development of the new district

and its infrastructure, the Newhall Land and Farming Company (Newhall) and the Sanitation Districts

Nos. 36 and 32, later consolidated as the SCVSD, entered into the Interconnection Agreement, dated

January 9, 2002.

On December 13, 2005, the County’s Board adopted a resolution of intent to form the new district to be

known as the Newhall Ranch County Sanitation District (NRSD). The Board also approved an

Addendum to the Newhall Ranch EIR and Additional Analysis, which evaluated the environmental

effects of NRSD formation. The Addendum determined that formation of the NRSD would not result in

new or substantially more severe environmental impacts than those discussed in the prior Newhall

Ranch environmental documents.

Thereafter, the County initiated proceedings for the formation of the NRSD, pursuant to the Cortese-

Knox-Hertzberg Local Government Reorganization Act of 2000. On June 14, 2006, the Local Agency

Formation Commission (LAFCO) for Los Angeles County adopted a resolution approving formation of

the NRSD. On July 27, 2006, LAFCO issued a Certificate of Completion for formation of the NRSD.

On January 18, 2011, the County’s Board considered a resolution confirming formation of the NRSD. In

doing so, the Board found that formation of the NRSD was within the scope of the previously certified

Newhall Ranch EIR and Addendum.
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The Interconnection Agreement ensures that the developer (Newhall) provides the necessary land and

infrastructure for the logical development and implementation of the Newhall Ranch WRP. The

Agreement was considered and approved by the District 26 and District 32 Boards at their January 9, 2002

meeting, which was noticed, the subject of an agenda, and open to the public in compliance with the

Brown Act. Further, the Agreement was referenced in previous County staff reports supporting

formation of the new NRSD (see, for example, Department of Public Works staff report to the Board of

Supervisors, dated December 1, 2005, pages 3-4; and the Department's staff report to the Board, dated

January 18, 2011, page 3, both of which are incorporated by reference).

The Interconnection Agreement sets conditions under which the first 6,000 homes in Newhall Ranch may

temporarily discharge wastewater to the SCVSD’s Valencia WRP. The conditions include payment of the

standard connection fee (fair share of the cost of the existing infrastructure) and transfer of title of the 22-

acre Newhall Ranch WRP site to the NRSD. Newhall Ranch residents also would pay the SCVSD an

annual service charge to recover the full cost of treating their wastewater at the Valencia WRP.

Temporary treatment of wastewater at the Valencia WRP would not eliminate the need for the developer

to finance and construct the Newhall Ranch WRP. Newhall, as the developer, must still construct the

Newhall Ranch WRP and the new sewerage system within the Specific Plan area.

The Interconnection Agreement specifies that Newhall must fund construction of the Newhall Ranch

WRP, which is contemplated to be constructed in stages as the Specific Plan area is developed, and it sets

conditions under which the first 6,000 homes in Newhall Ranch (i.e., the Mission Village and Landmark

Village projects) may temporarily discharge wastewater to the Valencia WRP.

Temporarily treating wastewater from the first 6,000 Newhall Ranch homes at the Valencia WRP is a

practical engineering decision based on the need to build up an adequate, steady flow of wastewater

before starting up the Newhall Ranch WRP. The Interconnection Agreement does not impact the

SCVSD’s ability to comply with the chloride TMDL. As discussed below, the Valencia WRP has available

capacity for interim treatment of Landmark Village and Mission Village wastewater. The SCVSD

supports this interim action for these same reasons. (Please refer to the SCVSD’s memorandum to the

County Board of Supervisors, dated March 8, 2011. The memorandum and attachments are found in

Appendix F4.22 of the Mission Village Final EIR.)

3. Environmental and Regulatory Setting

a. Existing/Baseline Environmental Conditions

The existing water quality in Santa Clara River Reach 5 is summarized in the Mission Village Draft EIR,

Section 4.22, pages 4.22-38 through 4.22-48, and Appendix 4.22, page 34. Overall, the average chloride

2.0-54



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

concentrations in Santa Clara River Reach 5 during recent dry weather monitoring conducted by Newhall

for the Newhall Ranch WRP NPDES permitting process ranged between 97 mg/L and 140 mg/L. The

average chloride concentration observed in monitoring data collected by Los Angeles County during wet

weather in the Santa Clara River at The Old Road, just upgradient of the project location, was about 43

mg/L.

a. Regulatory Background and History

(1) Chloride TMDL

As stated above, the RWQCB has developed and adopted an amended chloride TMDL. The chloride

TMDL is part of the Basin Plan.

The RWQCB first adopted a TMDL for chloride in the Upper Santa Clara River in October 2002

(Resolution No. 2002-018). On May 6, 2004, the RWQCB amended the Upper Santa Clara River chloride

TMDL to revise the interim wasteload allocations (WLAs) and implementation schedule (Resolution 04-

004). The amended TMDL was approved by the State Water Resources Control Board (SWRCB), Office of

Administrative Law, and the USEPA, and became effective on May 4, 2005. The chloride TMDL requires

that chloride levels in WRP effluent not exceed 100 mg/L.

At the time the TMDL was adopted and approved, there were key scientific uncertainties regarding the

sensitivity of crops to chloride and the complex interactions between surface water and groundwater in

the Upper Santa Clara River watershed. The TMDL recognized the possibility of revised chloride water

quality objectives (WQO) and included mandatory reconsiderations by the RWQCB to consider Site

Specific Objectives (SSO). The TMDL required the County Sanitation Districts to implement special

studies and actions to reduce chloride loadings from the Saugus and Valencia WRPs. The TMDL included

the following special studies to be considered by the RWQCB:

Literature Review and Evaluation (LRE) -- review agronomic literature to determine a chloride

threshold for salt sensitive crops.

Extended Study Alternatives (ESA) -- identify agricultural studies, including schedules and costs, to

refine the chloride threshold.

Endangered Species Protection (ESP) -- review available literature to determine chloride sensitivities

of endangered species in the Upper Santa Clara River.

Groundwater and Surface Water Interaction Study (GSWI) -- determine chloride transport and fate

from surface waters to groundwater basins underlying the Upper Santa Clara River.
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Conceptual Compliance Measures -- identify potential chloride control measures and costs based on

different hypothetical WQO and final WLA scenarios.

Site Specific Objectives and Antidegradation Analysis -- consider a site-specific objective for chloride

based on the results of the agricultural chloride threshold study and the GSWI.

The TMDL special studies were conducted in a facilitated process in which stakeholders participated in

scoping and reviewing the studies. This process resulted in an alternative TMDL implementation plan

that addresses chloride impairment of surface waters and degradation of groundwater. The alternative

plan, the AWRM, was first set forth by the Upper Basin water purveyors and United Water Conservation

District (UWCD), the management agency for groundwater resources in the Ventura County portions of

the Upper Santa Clara River watershed. The AWRM program increases chloride WQOs in certain

groundwater basins and reaches of the USCR watershed, decreases the chloride objectives in the eastern

Piru Basin, and results in an overall reduction in chloride loading as well as water supply benefits8.

The AWRM program, which is described in detail in the GSWI Task 2B-2 Report9, consists of advanced

treatment for a portion of the recycled water from the Valencia WRP; construction of a well field in the

eastern Piru basin to pump out higher chloride groundwater; discharging the blended pumped

groundwater and advanced treated recycled water to Reach 4A at the western end of the Piru basin at a

chloride concentration not to exceed 95 mg/L; and conveyance of supplemental water and advanced

treated recycled water to the Santa Clara River.

A GSWI model was developed to assess the linkage between chloride sources and instream water quality,

and to quantify the assimilative capacity of Santa Clara River Reaches 4A, 4B, 5, and 6 and the

groundwater basins underlying those reaches10. GSWI was then used to predict the effects of WRP

discharges on chloride loading to surface water and groundwater under a variety of future hydrology,

land use, and water use assumptions, including future discharges from the Newhall Ranch Specific Plan

projects, in order to determine appropriate WLAs and load allocations. The GSWI model was used to

assess the ability of the AWRM to achieve compliance with proposed conditional SSOs under future

water use scenarios within the USCR watershed. The model was based on design capacities at Valencia

WRP and Saugus WRP of 27.6 million gallons per day (mgd) and 6.5 mgd, for a total system design

8 Los Angeles Regional Water Quality Control Board (LARWQCB), 2008. Upper Santa Clara River Chloride TMDL

Reconsideration, Conditional Site Specific Objectives for Chloride, and Interim Wasteload Allocations for Sulfate
and Total Dissolved Solids Staff Report. November 24, 2008.

9 Geomatrix, 2008. Draft Task 2b-2 Report – Assessment of Alternatives for Compliance Options Using the

Groundwater/Surface Water Interaction Model Upper Santa Clara River Chloride TMDL Collaborative Process.

10 See footnote 1.
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capacity of 34.1 mgd by year 202711. The model predicted that the AWRM could achieve proposed

conditional SSOs for chloride under both drought and non-drought conditions.12

For further background information, please see RWQCB’s November 24, 2008, staff report found in

Appendix F4.22 of the Mission Village Final EIR (see, specifically, “Upper Santa Clara River Chloride

TMDL Reconsideration and Conditional Site Specific Objectives for Chloride and Interim Wasteload

Allocations for Sulfate and Total Dissolved Solids Staff Report,” RWQCB, November 24, 2008).

(2) Valencia WRP NPDES Conditions and Operating Criteria

The SCVSD is currently discharging wastewater from the Valencia WRP pursuant to Order No. R4-2009-

0074 and NPDES Permit No. CA0054216.13 The Valencia WRP has a current design capacity of 21.6 mgd

and serves an estimated population of 162,66114.

The Valencia WRP is part of the SCVSD’s regional system that also includes the Saugus WRP. The

regional system allows biosolids, solids, and excess influent flows from the Saugus WRP to be diverted to

the Valencia WRP for treatment and disposal. The Valencia WRP currently receives wastewater from the

City of Santa Clarita and unincorporated areas of Los Angeles County. The wastewater is a mixture of

pretreated industrial and residential wastewater.

In order to comply with chloride TMDL, the SCVSD will likely need to add facilities because existing

treatment processes do not provide chloride removal. No decision has been made regarding how the

SCVSD will achieve compliance with the chloride TMDL; however, the long-term compliance schedule

established in RWQCB’s revised chloride TMDL Resolution No. R4-2008-12 (December 11, 2008) allows

time for attaining compliance15.

11 See footnote 1.

12 See footnote 2.

13 Los Angeles Regional Water Quality Control Board, 2009. Order No. R4-2009-0074 (NPDES No. CA0054216),

Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles County, Valencia
Water Reclamation Plant Discharge to Santa Clara River.

14 Los Angeles Regional Water Quality Control Board, 2009. Fact Sheet for Order No. R4-2009-0074 (NPDES No.

CA0054216), Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles
County, Valencia Water Reclamation Plant Discharge to Santa Clara River.

15 The WLA-based final effluent limit for chloride becomes operative 11 years after the effective date of the Upper

Santa Clara River Chloride TMDL (5/4/2016).
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4. EXISTING CHLORIDE CONCENTRATION AT VALENCIA WRP

The SCVSD completed a detailed and comprehensive study of the sources of chloride loading in the

Santa Clarita Valley16. Subsequently, the RWQCB and County Sanitation Districts staff analyzed chloride

sources in the Upper Santa Clara River watershed17. These analyses utilized mass balance techniques to

identify and quantify chloride loads from imported water and residential, commercial, industrial, and

WRP sources.

These reports found that the chloride in Valencia WRP effluent is comprised of two main sources:

chloride present in the potable water supply and chloride added by residents, businesses, and institutions

in the Valencia WRP service area. Potable water in the Santa Clarita Valley is derived from two sources:

imported water delivered under the State Water Project (SWP) and local groundwater. The chloride

concentration in these two sources varies depending on a number of factors, most notably rainfall

patterns. The chloride concentrations in Santa Clarita Valley water supplies that include SWP water are

variable and, during times of extended dry weather or drought, exceed the 100 mg/L Basin Plan objective

for the Santa Clara River. Chloride concentrations in Santa Clarita Valley water supplies ranged from 52

mg/L to 85 mg/L from 2002 to 201018.

The chloride load added by users can be further divided into two parts: brine discharge from self-

regenerating water softeners (SRWS) and all other loads added by users. Excluding chloride

concentration in the water supply, non-SRWS sources of chloride include: residential, commercial,

industrial, infiltration, and wastewater disinfection. Based on the SCVSD’s 2002 chloride source study,

once this water was delivered to homes and businesses for interior use, the use of SRWS added an

additional 78 mg/L of chloride concentration to the water supply before it was disposed of in the sewer

for treatment. This high chloride addition suggested that source controls could be a significant means for

improving water quality in the Santa Clara River. Based upon the results of the 2002 study, the SCVSD

adopted an ordinance prohibiting the installation and use of new SRWS in 2003. Further, SCVSD

implemented Automatic Softener Rebate Programs in 2005 (Phase I) and 2007 (Phase II), followed by the

2009 Ordinance that required removal and disposal of all SRWS installed in the SCVSD’s service area.

These efforts have resulted in significant reduction of chloride generated by SRWS. Based on the SCVSD’s

16 Sanitation Districts of Los Angeles County, Santa Clarita Valley Joint Sewerage System Chloride Source Report,

October 2002. The year 2001 was used as a basis for the study.

17 Los Angeles Regional Water Quality Control Board (LARWQB), 2008. Upper Santa Clara River Chloride TMDL

Reconsideration, Conditional Site Specific Objectives for Chloride, and Interim Wasteload Allocations for Sulfate
and Total Dissolved Solids Staff Report. November 24, 2008.

18 Sanitation Districts of Los Angeles County, 2010 Chloride Source Identification/Reduction, Pollution Prevention, and

Public Outreach Plan, November 2010, Table 3.9-2, pg.3-21.
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“2010 Chloride Source Identification/Reduction, Pollution Prevention, and Public Outreach Plan,”

(November 2010), concentration of chloride produced by SRWS was 6 mg/L in the SCVSD final effluent in

the first half of 2010. SCVSD’s goal is to completely eliminate SRWS from the SCVSD’s service area.

Other residential sources of chloride include human waste, laundering, other cleaning activities, and

swimming pool filter backwash; this loading adds approximately 22 mg/L of chloride in the SCVSD final

effluent.19 The combined chloride load from commercial, industrial and hauled non-industrial waste

represents approximately seven percent of the overall chloride concentration in the SCVSD’s final

effluent (which corresponds to 10 mg/L chloride)20. Disinfection practices at the SCVSD’s Valencia WRP

contribute about 12 mg/L, representing approximately nine percent of the total effluent chloride

concentration21.

5. EXPECTED CHLORIDE CONCENTRATION IN MISSION VILLAGE AND

LANDMARK VILLAGE WASTEWATER

The Mission Village and Landmark Village projects are expected to produce wastewater chloride

concentrations similar to those in the existing SCVSD service area. The Mission Village and Landmark

Village projects will not use SWP water, but will be supplied with local groundwater from the Alluvial

aquifer with an average chloride concentration of 82 mg/L (concentrations ranging from 74 to 96 mg/L

have been measured in E Wells22), similar to the chloride concentrations in Santa Clarita Valley water

supplies from 2002 to 2010.

As described in the Mission Village Draft EIR, Section 4.8, Water Service, the Mission Village project

potable water demand would be met by the Valencia Water Company through the use of Newhall’s

rights to 7,038 afy of groundwater from the Alluvial aquifer, which is presently used by Newhall for

agricultural irrigation. In addition, due to project conditions, the amount of groundwater that will be

used to meet the potable demands of the Newhall Ranch Specific Plan, including the Mission Village and

Landmark Village projects, cannot exceed the amount of water historically and presently used by

Newhall for agricultural uses. Therefore, no net increase in groundwater use will occur with

implementation of this project pursuant to the Specific Plan.

19 Sanitation Districts of Los Angeles County, 2010 Chloride Source Identification/Reduction, Pollution Prevention, and

Public Outreach Plan, November 2010, Table 3.9-2, pg.3-21.

20 Sanitation Districts of Los Angeles County, 2010 Chloride Source Identification/Reduction, Pollution Prevention, and

Public Outreach Plan, November 2010, Table 3.9-2, pg.3-21.

21 Sanitation Districts of Los Angeles County, 2010 Chloride Source Identification/Reduction, Pollution Prevention, and

Public Outreach Plan, November 2010, Table 3.9-2, pg.3-21.

22 Mission Village Draft EIR, Appendix 4.8 and Appendix 4.10.
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If the Newhall Ranch WRP is not operating at the time of Mission Village project occupancy, the project’s

non-potable water demand would be met through the use of recycled water from the Valencia WRP.

Accordingly, the proposed project’s water demand would be met by relying on two primary sources of

water supply, namely, Newhall’s agricultural water supplies and recycled water supplied by the Newhall

Ranch WRP or the existing Valencia WRP. Because these two independent water sources meet the water

needs of the proposed project, no potable water would be needed from the existing or planned water

supplies of the Castaic Lake Water Agency (CLWA), including imported water from CLWA’s SWP

supplies.

While the Landmark Village and Mission Village projects are part of the potable water system for the

entire Specific Plan, these projects would not rely on Nickel water to satisfy their potable water demands.

As reported in the Newhall Ranch Revised Additional Analysis, Section 2.5, Water Resources (Volume

VIII, May 2003), the Nickel water would only be needed on the Specific Plan site in years when the

Newhall agricultural water has been used (i.e., 7,038 acre-feet per year), which is estimated to occur after

approximately the 21st year of Newhall Ranch project construction.

Furthermore, Newhall is conditioned to prohibit SRWS in Newhall Ranch and SCVSD staff will

recommend that the NRSD enact a ban similar to the SRWS ban in Santa Clarita Valley. Thus, this

significant source of chloride will not be present in the wastewater from the Mission Village and

Landmark Village projects.

As shown in Mission Village Draft EIR, Section 4.9, Table 4.9-1 (Mission Village Wastewater Generation),

residential land uses will generate about 73 percent of the total wastewater generated and commercial

land uses would generate the remaining 27 percent. Based on the chloride concentrations identified in the

2010 Chloride Source Identification/Reduction, Pollution Prevention, and Public Outreach Plan, the overall

chloride concentration in the Mission Village wastewater can be calculated as: (percent residential

wastewater generated multiplied by residential concentration) plus (percent commercial wastewater

generation multiplied by commercial concentration) equals total chloride concentration. The average

chloride concentration in the Project’s groundwater supply is approximately 82 mg/L 23, the non-SRWS

residential chloride concentration is 31 mg/L (above water supply concentration), and the commercial

concentration accounts for 33 mg/L above the water supply concentration24. Given these parameters, the

concentration of chloride in the Mission Village interim wastewater discharges to the Valencia WRP

23 Mission Village Draft EIR, Appendix 4.8 and Appendix 4.10.

24 Sanitation Districts of Los Angeles County, 2010 Chloride Source Identification/Reduction, Pollution Prevention, and

Public Outreach Plan, November 2010, pg.3-14.
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would be about 113 mg/L25. As the same relative amount of residential and non-residential land uses are

proposed for the Landmark Village project, its wastewater chloride concentration would be the same as

that from the Mission Village project. After consideration of the chloride concentration attributable to

disinfection practices at the Valencia WRP (12 mg/L26), the Valencia WRP effluent concentration of

treated Mission Village and Landmark Village wastewater would be approximately 125 mg/L.

In comparison, the average Valencia WRP effluent chloride concentration from 2000 through 2010 was

159 mg/L, with a maximum of 195 mg/L in 2003 and minimum of 128 mg/L in 201027. Thus, the interim

discharge of wastewater from the Valencia WRP due to the Mission Village and Landmark Village

projects’ wastewater would have similar chloride concentrations (assuming complete elimination of

SRWS from SCVSD’s service area), or would lower chloride concentrations in discharges from the

Valencia WRP (if SRWS are not completely eliminated). Thus, the interim discharge of wastewater from

the Valencia WRP due to the Mission Village and Landmark Village projects' wastewater would have a

less than significant impact on chloride in the Santa Clara River, because: (a) the discharge of wastewater

from the Valencia WRP has been demonstrated to be similar as between the Mission Village and

Landmark Village projects' wastewater and the wastewater from existing Santa Clarita Valley

communities; (b) the use of the Valencia WRP for treatment of Mission Village and Landmark Village

wastewater (i.e., first 6,000 units) would be temporary until construction of the Newhall Ranch WRP; and

(c) the Valencia WRP has sufficient capacity to accommodate the interim wastewater discharge from the

first 6,000 homes from Newhall Ranch's Mission Village and Landmark Village projects (see below).

6. VALENCIA WRP CAPACITY

The Interconnection Agreement allows for interim wastewater discharges from up to 6,000 homes from

the Newhall Ranch projects, which is equivalent to about 1.6 million gallons per day (mgd). Mission

Village is projected to produce about 1 mgd and Landmark Village is projected to produce about 0.3 mgd,

for a total of approximately 1.3 mgd, in the interim period before the Newhall WRP is built. The Valencia

WRP treated approximately 15 mgd in 2010 and currently has a capacity of 21.6 mgd (yielding 6.6 mgd of

surplus capacity)28. Thus, the Valencia WRP has sufficient capacity to accommodate the interim

processing of up to 1.6 mgd as outlined in the Interconnection Agreement.

25 [0.76*(82+31)] + [0.24*(82+33)] = 113.0 mg/L chloride

26 Sanitation Districts of Los Angeles County, 2010 Chloride Source Identification/Reduction, Pollution Prevention, and

Public Outreach Plan, November 2010, Table 3.9-2, pg.3-21.

27 Data provided by Santa Clarita Valley Sanitation Districts.

28 Comment letter on the Mission Village (TTM 061105) Draft EIR from the County Sanitation Districts of Los

Angeles County, dated November 17, 2010.
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The design capacity and expectations for future expansion are based on studies of regional growth

conducted by the SCVSD. Connection permits are only issued if there is sufficient collection and

treatment capacity. The SCVSD29 routinely monitors system capacity and anticipated development to

ensure sufficient capacity for approved developments. According to recent SCVSD flow projections based

on Southern California Association of Governments (SCAG) Regional Transportation Plan, 2008, the

previously approved Stage VI expansion at the Valencia WRP is not expected to be needed until

approximately 2021 and the site buildout capacity of 34.2 mgd is not expected to be reached until

approximately 203330. However, because Mission Village and Landmark Village sewage will ultimately

be treated at the Newhall Ranch WRP31, the project is expected to have a less than significant impact on

future expansion of SCVSD facilities.

The Valencia WRP currently delivers approximately 400 acre-feet per year of recycled water to the

Valencia Water Company that is used by its customers for irrigation of the Westridge Golf Course, and

slopes and parkway medians. The Mission Village and Landmark Village projects will also utilize

recycled water from the Valencia WRP for landscape irrigation until the Newhall WRP is operational. The

combined Mission Village and Landmark Village projects recycled water demand is projected to be 1,579

acre feet per year, in comparison to the combined wastewater generation rate of 1,456 acre feet per year

(1.3 mgd), a surplus demand of approximately 123 acre feet per year. The use of Valencia WRP effluent

for irrigation will reduce the amount of groundwater pumping required for water supply in addition to

reducing the quantity of Valencia WRP discharges that may require advanced treatment for chloride

removal.

7. COST IMPLICATION FOR DISCHARGES TO VALENCIA WRP

Comments have requested information regarding the costs of water infrastructure and wastewater

treatment process. While it is correct that the applicant will fund these required services, the Draft EIR is

not the forum for addressing such costs. The funding of these services is not under the jurisdiction of Los

Angeles County, and the provision for funding of mitigation measures does not itself create the prospect

of a physical change to the environment and, therefore, is not a potentially significant effect on the

29 The Santa Clarita Valley Sanitation District is a member of the Sanitation Districts and is the wastewater service

provider for the City of Santa Clarita and some surrounding unincorporated county areas. The Santa Clarita
Valley Sanitation District operates the Valencia WRP.

30 Comment letter on the Mission Village (TTM 061105) Draft EIR from the County Sanitation Districts of Los

Angeles County, dated November 17, 2010.

31 Due to gravitational limitations, a small portion of wastewater flow (0.27 mgd) from a portion of the Mission

Village project area would be permanently treated at the Valencia WRP. Treatment of this flow from the Mission

Village at the Valencia WRP will be subject to conditions specified in a Joint Sewerage Services Agreement to be
executed between NRSD and the Santa Clarita Valley Sanitation District.
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environment requiring analysis under CEQA. (Pub. Res. Code, § 21060.5.) Consequently, this information

is not required. However, responsive information is provided below.

When operating at flows equal to or below the permitted plant capacity, compliance with the chloride

TMDL will depend on the chloride concentration in the treatment plant effluent. Local groundwater is

the planned potable water source for the Specific Plan’s Landmark and Mission Villages, the two

developments whose wastewater would be temporarily treated at SCVSD’s Valencia WRP under the

Interconnection Agreement. The groundwater chloride levels for these two communities are similar to

that of the groundwater used by existing Santa Clarita Valley communities. Thus, no difference in

chloride concentration is expected due to the water supply.

In addition, like the Santa Clarita Valley, Mission Village and Landmark Village will be a mixture of

residential and commercial land uses with little industry. Historically, use of SRWS in the Santa Clarita

Valley was a significant chloride source for SCVSD wastewater prior to the ban on SRWS. Since the ban, a

significant portion of the SRWS have been removed resulting in a marked drop in chloride levels in the

wastewater. SCVSD intends to continue enforcement/removal efforts until essentially all SRWS are

removed. Pursuant to Specific Plan Mitigation Measure 5.0-52, Newhall must request that NRSD also ban

SRWS within the Newhall Ranch Specific Plan area. SCVSD’s staff has confirmed that they will

recommend that the NRSD enact an SRWS ban similar to the ban adopted in the SCVSD service area.

Consequently, the Mission Village and Landmark Village communities are expected to produce similar

overall wastewater chloride concentrations to the chloride concentrations in wastewater from the Santa

Clarita Valley. Since final compliance will be determined by concentration, the addition of Newhall

Ranch wastewater to the Valencia WRP would not impact the SCVSD’s compliance with the chloride

TMDL, nor add to the SCVSD’s financial burden or cost to comply with the chloride TMDL.

Temporary use of SCVSD’s Valencia WRP for treatment of Landmark Village and Mission Village

wastewater also does not eliminate the requirement for the developer to construct the Newhall Ranch

WRP or to finance the new sewerage system within the Specific Plan area. The developer must construct

the Newhall Ranch WRP and have it operational before the next phase after Landmark Village and

Mission Village. Temporary treatment of Landmark Village and Mission Village wastewater at SCVSD’s

Valencia WRP is a practical engineering decision based on the need to build up an adequate steady flow

of wastewater before starting up the Newhall Ranch WRP.

2.0-63



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

8. REFERENCED DOCUMENTS

The documents used in preparing this response, as referenced in the footnotes, are available for public

review and inspection by request to the County’s Department of Regional Planning and are incorporated

by this reference.
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Topical Response 6: Water Quality

Background

The Mission Village Draft EIR, Section 4.22, Water Quality, and Appendix 4.22, Mission Village Water

Quality Technical Report, the Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation Plan

Geosyntec, 2008 (“Sub-Regional Stormwater Mitigation Plan”) sets forth the urban runoff management

program that would be implemented for the proposed project. As indicated in the Sub-Regional

Stormwater Mitigation Plan, the Mission Village project incorporated Project Design Features (PDFs) to

address water quality and hydrologic impacts. These PDFs include site design, low impact development

(LID), source control, treatment control, and hydromodification control best management practices

(BMPs).

Most of the BMPs will promote infiltration and recharge groundwater. To promote infiltration and

groundwater recharge, the project design calls for clustering development within the Newhall Ranch

Specific Plan area into villages. Approximately 74 percent (10,145 acres) of the Specific Plan area will

remain undeveloped open space. LID BMPs that promote retention of urban runoff are included as PDFs.

(See, Sub-Regional Stormwater Mitigation Plan and Mission Village Draft EIR, Section 4.22, Water

Quality). However, the water quality modeling conducted for the impact analysis does not account for

the stormwater runoff that would be retained in these LID BMPs.

In response to the Regional Water Quality Control Board comment letter, dated January 4, 2011, the

applicant has selected LID BMPs that maximize on-site retention of runoff from the water quality design

storm (i.e., the first 0.75 inch of precipitation). These BMPs include LID requirements similar to those in

the Regional Board’s recently adopted Ventura County MS4 NPDES Permit (Order No. R4-2010-0108),

even though the Ventura MS4 Permit does not apply to the Mission Village project, because it is located

entirely within Los Angeles County.

The revised Ventura County MS4 Permit requires that applicable projects reduce Effective Impervious

Impervious surfaces are rendered “ineffective” if the design storm volume is fully retained on the project

site using infiltration, reuse, and/or evapotranspiration retention BMPs. Biofiltration BMPs may be used

to achieve the 5% EIA standard if retention BMPs are technically infeasible, but must be sized to capture

150% of the design storm volume.

LID Performance Standard

A LID Performance Standard conceptually similar to the LID requirements in the Ventura County

NPDES MS4 Permit has been developed and quantified for the project. The LID BMP Performance

Standard is illustrated in Figure 1 and described below:
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MISSION VILLAGE LID PERFORMANCE STANDARD
LID project design features (PDFs) shall be selected and sized to retain the volume of stormwater runoff produced from a 0.75 inch storm event to reduce the percentage of
Effective Impervious Area (EIA) to 5 percent or less of the total project area within the vesting tentative map project and associated off-site project area. Runoff from all EIA shall
be treated with treatment control measures that are selected to address the pollutants of concern and are sized to capture and treat 80 percent of the average annual runoff
volume.

Institutional, Commercial, Multi-Family Residential, Recreation, and Park Land Uses

Roofs,
Patios and
Walkways

Single Family Residential

Hydrologic
Source

Controls
Disconnect Roof

Drains;
Disperse Impervious
Areas to Retain 0.75”
in Landscaped Areas

Regional Infiltration / Biofiltration Facility
Retain or biofilter to the extent feasible, plus provide additional
volume required for extended detention for 80% capture of all
runoff

Allowable EIA

Treatment
80% capture of

runoff

Remaining
Area

Infiltration Feasible

Category 1: Retain
Infiltration infeasible due to
marginal infiltration rate,

otherwise feasible

Category 2: Bioinfiltrate
Retain as feasible, then biofilter

Infiltration infeasible due to
hazards (geotechnical, etc.)

Category 3: Biofilter
Or route to regional facility

Bioretention

Permeable Pavement

Infiltration Gallery

Or equivalent

Attempt to retain ¾” storm

Underdrain Discharge (Category 2 and 3) and Bypassed Runoff

Bioinfiltration

Or equivalent

Media Filters
or equivalent

Assess infiltration feasibility

Biofiltration

Vegetated Swale

Or equivalent

Planter Box

Retention volume (where feasible)

Biofiltration
volume

Extended Detention Volume

Underdrain only where needed
(not anticipated to be needed in Basin A & B)

Roads

EPA Green
Streets Manual

Retain/biofilter as
feasible per

opportunities and
constraints;

Retain/biofilter
remaining in Regional

Facilities

Mission Village LID BMP Performance Standard

FIGURE 1

SOURCE:
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LID project design features (PDFs) shall be selected and sized to: (1) fully retain the volume of

stormwater runoff produced from a 0.75 inch storm event; and (2) reduce the percentage of

Effective Impervious Area (EIA) to five percent or less of the total project area within the vesting

tentative map and associated off-site project area. Runoff from all EIA shall be subject to treatment

control measures that are selected to address the pollutants of concern and are sized to capture and

treat 80 percent of the average annual runoff volume.

This LID Performance Standard will be implemented as follows:

1. Institutional, commercial, multi-family residential, recreation, and park land use parcels would

implement retention or biofiltration BMPs on-site to the extent feasible. Based on an assessment of

feasibility, one of three BMP strategies would be applied as outlined below:

a. Infiltration feasible: If it is feasible to infiltrate all of the developed area runoff produced from the

0.75 inch design storm (i.e., soil infiltration rates are at least 0.5 inches per hour, fill depth is less

than 10 feet, and no infiltration geotechnical hazards exist (such as landslides and terrace

escarpments)), infiltration BMPs would be used. Infiltration BMPs include bioretention (without

an underdrain), permeable pavement, infiltration galleries, infiltration basins or trenches, or an

equivalent infiltration BMP.

b. Bioinfiltration allowable when infiltration rates or deep fill depths are present: If the parcel has low soil

infiltration rates (i.e., the soil infiltration rate is less than 0.5 inches per hour) or the depth of fill is

greater than 10 feet, but no other technical infeasibility concerns exist, bioinfiltration BMPs would

be used. Bioinfiltration facilities are similar to bioretention facilities with an underdrain, but they

include storage below the underdrain to maximize the volume infiltrated. These facilities would

retain a portion of the runoff from the design storm, then biofilter the remaining runoff from the

design storm.

c. Infiltration is not allowable: If infiltration is technically infeasible due to geotechnical hazards or a

high ground water table, then biofiltration BMPs would be used. These BMPs would biofilter the

runoff produced from the design storm from the developed area.

2. Runoff from roofs, patios, and walkways in single family residential parcels would be distributed

over landscaped areas designed to fully retain the volume of runoff from the 0.75 inch storm event.

Runoff from the remaining parcel area and that which does not infiltrate in the landscaped area

would flow through the storm drain system to the regional infiltration/biofiltration facilities.

3. Runoff from roadways would be retained or biofiltered in retention or biofiltration BMPs sized to

capture the design storm volume or flow, per the guidance in U.S. Environmental Protection

Agency’s (USEPA) Managing Wet Weather with Green Infrastructure: Green Streets.

4. No more than 5% of the total Project area would be treated using conventional treatment methods

that address the pollutants of concern. In this case, media filters (or equivalent BMPs that address the

pollutants of concern) would be sized to capture and treat 80% of the average annual runoff volume

from the allowable EIA.

5. Regional infiltration/biofiltration facilities also would be implemented. The regional facilities would

be designed to incorporate a biofilter in the bottom of the facility, which would allow for infiltration
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if feasible, with detention storage above the biofilter. The regional facilities would infiltrate or

biofilter the design storm volume that has not been retained or biofiltered on the parcels in the area

tributary to the regional facility. They also would provide extended detention treatment for the

additional runoff volume required to provide 80 percent capture and treatment of the average annual

runoff volume per the Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation Plan

treatment performance standard.

Methodology

A load-based water quality model was used to estimate pollutant loads and concentrations in project area

stormwater runoff for pre-development conditions and post-development conditions with the LID BMPs

described above. This model was coupled with hydrologic and hydraulic modules of USEPA SWMM

v4.4h to quantify the volume reduction and capture efficiency of the BMPs.

Table TR6-1 below provides a list of model inputs and the sources for these inputs. For further detail,

please see Appendix B of the Mission Village Water Quality Technical Report (Draft EIR, Appendix 4.22) (the

“MVWQTR”) and Final EIR, Appendix F4.22.

Table TR6-1: Model Input Requirements and Assumptions

Model Input Assumption/Source

Hourly long-term rainfall

record

National Climatic Data Center (NCDC) Newhall (046162) and San

Fernando (047762) rain gauge data from 1969-2008

Green-Ampt soil

parameters

Natural Resource Conservation Service Soil Data Mart

Table 5.5.5 – Handbook of Hydrology (Maidment, ed. 2003)

Land use-based

imperviousness
LA County Hydrology Manual (LACDPW, 2006)

Land use-based

stormwater runoff event

mean concentrations

Los Angeles County 1994-2000 Integrated Receiving Water Impacts

Report, 2000

Los Angeles County 2000-2001 Stormwater Monitoring Report, 2001

Ventura County Watershed Protection District

As analyzed for the Los Angeles Structural BMP Prioritization and

Assessment Tool (LACDPW, City of Los Angeles, and Heal the Bay,

2008)

Volume and flow-based

BMP design criteria

80% Capture of Average Annual Runoff Volume

(NRSP Sub-Regional SWMP (Geosyntec, 2008))

2.0-68



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Model Input Assumption/Source

BMP selection criteria

Select and locate BMPs with a preference for infiltration.

Select BMPs to infiltrate the runoff volume from the 0.75-inch design

storm to the extent feasible and biofilter the remaining fraction of the 80

percent capture volume.

Evaluate degree of feasibility of infiltration based on land use type,

native soil infiltration rate, proposed cut and fill, depth to groundwater,

presence of landslides that will remain after remedial grading, and other

geotechnically- or ecologically-based constraints.

Volume reduction and LID

BMPs analyzed

quantitatively

Clustering (preservation of open space)

Hydrologic source controls

Distributed retention, bioinfiltration, and biofiltration BMPs

Regional infiltration, bioinfiltration, and biofiltration facilities

Media filters

Volume reduction

modeling parameters

Hydrologic source controls: equal ratio of disconnected of rooftops and

patios to landscaped areas receiving disconnection

Onsite BMPs:

Feasibility Constraint

Category

Design infiltration rate

(in/hr)

Category 1: Retention 0.38

Category 2: Bioinfiltration 0.15

Category 3: Biofiltration 0

Regional Facilities:

Feasibility Constraint

Category

Design infiltration rate

(in/hr)

Category 1: Infiltration with

Extended Detention
1.25

Category 2: Bioinfiltration

with Extended Detention
0.25

Category 3: Biofiltration with

Extended Detention
0

LID BMP effluent quality

ASCE/USEPA (American Society of Civil Engineers Urban Water

Resources Research Council and United States Environmental Protection

Agency) 2011, International Stormwater Best Management Practices

Database (www.bmpdatabase.org);

(Reanalysis of expanded database conducted January 2011)

2.0-69



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

The land use areas analyzed for this response are listed in Table TR6-2 below and illustrated in Figure 2.

These land use areas are for the revised project description included in the Final EIR. Please see Topical

Response 4: Revised Project Design.

Table TR6-2: Summary of Scenarios Analyzed

Land Use Designation Mission Village Project (Acres)

Commercial 76.3

School 9.5

Multi-Family Residential 237.7

Single Family Residential 124.6

Park 29.7

Recreation 11.8

Open Space 655.0

Water Quality Basin 18.8

Road 98.4

Tract Map Total 1261.8

Off-site Commercial (Water Tanks) 2.1

Off-site Water Quality Basin 6.1

Off-site Road 25.4

Total Area 1295.4

Results

LID Feasibility Screening for the Project Area

A feasibility assessment was conducted for the project area to determine which of three BMP strategies

could be applied on site and whether the regional infiltration/biofiltration facilities would allow for

infiltration. This analysis was performed using spatial data processing for infiltration feasibility using the

criteria listed below:

Locations where seasonal high groundwater is 10 feet or more from the surface;

Locations with no potential geotechnical hazards;

Locations with soil infiltration rates at least 0.5 inches per hour;

Locations with fill depths less than 10 feet.
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The results of this feasibility screening are shown in Figure 3. Figure 4 illustrates the LID BMPs for the

Mission Village project area based on the feasibility screening.

Project Impact Assessment for Modeled Pollutants of Concern

Table TR6-3, below, shows the predicted changes in project stormwater runoff volume and mean annual

loads for the modeled pollutants of concern. Table TR6-4 ,below, shows the predicted changes in

concentration in stormwater runoff for the project area.

Table TR6-3: Predicted Average Annual Runoff Volume and Pollutant Loads

Parameter Units
Existing

Conditions

Developed

Conditions

with no

BMPs

Developed

Conditions w/

LID

Change w/LID

Volume acre-ft 153 671 408 255

TSS tons/yr 50 60 18 -32

Total Phosphorus lbs/yr 196 585 189 -7

Nitrate-N + Nitrite-N lbs/yr 647 2,153 603 -44

Ammonia-N lbs/yr 177 998 203 26

Total Nitrogen lbs/yr 1,550 5,860 1,830 280

Chloride tons/yr 2 20 13 11

Dissolved Copper lbs/yr 4 21 7 3

Total Lead lbs/yr 5 12 4 -1

Dissolved Zinc lbs/yr 104 180 49 -55

Dissolved Aluminum lbs/yr 115 218 139 24

Total Aluminum lbs/yr 567 1,176 353 -224
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Table TR6-4: Predicted Average Annual Pollutant Concentrations

Parameter Units
Existing

Conditions

Developed

Conditions

with no

BMPs

Developed

Conditions w/

LID

Change w/LID

TSS mg/L 238 66 28 -210

Total Phosphorus mg/L 0.47 0.32 0.16 -0.31

Nitrate-N + Nitrite-N mg/L 1.5 1.2 0.5 -1.0

Ammonia-N mg/L 0.46 0.55 0.16 -0.30

Total Nitrogen mg/L 3.8 3.2 1.5 -2.3

Chloride mg/L 12 22 23 11

Dissolved Copper µg/L 10.5 11.4 6.4 -4.1

Total Lead µg/L 12.5 6.7 3.0 -9.5

Dissolved Zinc µg/L 282 100 41 -241

Dissolved Aluminum µg/L 297 120 128 -169

Total Aluminum µg/L 1,430 646 328 -1,102

Even with LID design features and BMPs, the project would result in increased runoff volume; ammonia,

total nitrogen, dissolved copper, chloride, and dissolved aluminum loads. Chloride concentrations are

predicted to increase as well. However, with LID PDFs and BMPs, total suspended solids (TSS), total

phosphorous, nitrate-N + nitrite-N, total lead, dissolved zinc, and total aluminum loads would decrease,

when compared to existing conditions, as would concentrations of all modeled constituents except

chloride. The increase in runoff volume results from the increase in impervious surfaces at the site, as

well as from reduced infiltration capacity due to compaction of site soils during construction. The change

in pollutant concentrations can be attributed to the proposed shift in land uses – i.e., from agricultural

and open space land uses (existing condition at the site) compared with urban land uses (post-

development conditions) in combination with the reductions in concentration achieved in the LID and

biofiltration BMPs. Change in pollutant load is a function of the increase in runoff volume and the

relative change in pollutant concentration; if the predicted reduction in pollutant concentration is small,

then the predicted runoff load of that pollutant may increase.

The predicted average annual TSS, nutrients, and chloride concentrations in stormwater runoff from the

total modeled Project area are compared to water quality criteria in Table TR6-5 below. Although loads

of ammonia and total nitrogen are predicted to increase with development, the concentrations of these

pollutants are predicted to decrease and to be below the Basin Plan water quality objectives (WQOs) and
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total maximum daily load waste load allocation (TMDL WLAs) benchmark criteria because of the change

in land uses and the implementation of LID and treatment control BMPs. Concentrations and loads of

chloride are predicted to increase, but are well below the benchmark criteria. Concentrations and loads of

TSS, total phosphorus, and nitrate-nitrogen plus nitrite-nitrogen are predicted to decrease and to be

below benchmark criteria. In addition, all predicted concentrations are within the observed range of

concentrations within Santa Clara River Reach 5. Based on the comprehensive LID implementation

strategy, the predicted decrease in runoff concentrations, and the comparison with benchmark criteria

and instream concentrations, water quality impacts related to TSS, nutrients, and chloride would be less-

than-significant with implementation of the LID BMPs.

Table TR6-5: Comparison of Predicted TSS, Nutrient, and Chloride Concentrations for

the Mission Village Project Area with Water Quality Objectives, TMDLs, and

Observed Concentrations in Santa Clara River Reach 5

Pollutant

Predicted

Average

Annual

Concentration

w/LID (mg/L)

Basin Plan Water

Quality

Objectives

(narrative or

mg/L)

Wasteload

Allocations

for MS4

Discharges

into the

Santa Clara

River Reach

5 (mg/L)

Range of

Observed1

Concentrations

in Santa Clara

River Reach 5

(mg/L)

Average Wet

Weather2

Concentration

at Station S29

(Days > 0.1”)

TSS 28

Water shall not

contain suspended

or settleable

material in

concentrations

that cause

nuisance or

adversely affect

beneficial uses

NA 32 – 51,200 1,060

Total

Phosphorus
0.16

Waters shall not

contain

biostimulatory

substances in

concentrations

that promote

NA 0.18 – 13.4 0.58
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Pollutant

Predicted

Average

Annual

Concentration

w/LID (mg/L)

Basin Plan Water

Quality

Objectives

(narrative or

mg/L)

Wasteload

Allocations

for MS4

Discharges

into the

Santa Clara

River Reach

5 (mg/L)

Range of

Observed1

Concentrations

in Santa Clara

River Reach 5

(mg/L)

Average Wet

Weather2

Concentration

at Station S29

(Days > 0.1”)

Total

Nitrogen
1.5

aquatic growth to

the extent that

such growth

causes nuisance or

adversely affects

beneficial uses

NA <0.04 – 466 4.4

Nitrate-N +

Nitrite-N
0.5 5 6.83 0.5 – 4.8 0.9

Ammonia-N 0.16 2.24 1.755 <0.005 – 1.1 0.20

Chloride 23 100 100 3 - 121 43

1 Range of concentrations observed in the Santa Clara River during wet weather (Stations S29, NR1, and

NR3).

2 Average concentration observed in wet weather monitoring data at Station S29 for all storm events

greater than 0.1 inches.

3 30-day average.

4 4-day average, ELS present, 90th percentile pH and temperature pairing observed at USGS Monitoring

Station 11108500.

5 30-day average in Reach 5 below Valencia.

6 Observed values for TKN (ammonia plus organic nitrogen).

Comparison of the predicted runoff metal concentrations and the acute California Toxics Rule (CTR)

criteria for dissolved copper, total lead, dissolved zinc, and total aluminum are shown in Table TR6-6

below. The comparison of the post-developed with LID condition to the benchmark CTR values shows

that all of the trace metal concentrations are predicted to be below the benchmark water quality criteria.

Predicted trace metals concentrations are within the range of observed concentrations in Santa Clara

River Reach 5, except for dissolved zinc, which is slightly above the range of observed concentrations.

There is no CTR criterion for aluminum, although there is a National Ambient Water Quality Criteria

(NAWQC) criterion (750 µg/L (acute) for a pH range of 6.5 to 9.0) in the form of acid soluble aluminum

(USEPA, 1988). It is not possible to directly compare the predicted aluminum concentration to this
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criterion, as the available monitoring data used for modeling are for either dissolved aluminum or total

aluminum. Acid soluble aluminum (which is operationally defined as the aluminum that passes through

a 0.45 µm membrane filter after the sample has been acidified to a pH between 1.5 and 2.0 with nitric

acid) represents the forms of aluminum toxic to aquatic life or that can be converted readily to toxic forms

under natural conditions. The acid soluble measurement does not measure forms of aluminum that are

included in total aluminum measurement, such as aluminum that is occluded in minerals, clays, and/or is

strongly adsorbed to particulate matter, which are not toxic and are not likely to become toxic under

natural conditions. The predicted mean total aluminum concentration is less than the NAWQC

benchmark criterion for acid soluble aluminum, is predicted to decrease in the post-development

condition, and is within the range of observed concentrations in Santa Clara River Reach 5.

Based on the comprehensive LID implementation strategy, the predicted decrease in runoff

concentrations, and the comparison with benchmark objectives and instream concentrations, water

quality impacts related to metals would be less-than-significant with implementation of the proposed LID

BMPs.

Table TR6-6: Comparison of Predicted Trace Metal Concentrations for the Mission Village Project Area

with Water Quality Criteria and Observed Concentrations in Santa Clara River Reach 5

Metal

Predicted Average

Annual

Concentration

w/LID (µg/L)

California Toxics

Rule Criteria1

(µg/L)

Range of Observed2

Concentrations in

Santa Clara River

Reach 5 (µg/L)

Average Wet

Weather3

Concentration

at Station S29

(Days > 0.1”)

Dissolved Copper 6.4 32 3.3 – 22.6 7.3

Total Lead 3.0 260 0.6 – 40 18

Dissolved Zinc 41 250 3 – 37 19

Total Aluminum 328 N/A 131 – 19,650 5,500

1 Hardness = 250 mg/L, based on minimum observed value at USGS Station 11108500. Lead criteria is for

total recoverable lead. There is no CTR criterion for aluminum.

2 Range of concentrations observed in the Santa Clara River during wet weather (Stations S29, NR1, and

NR3).

3 Average concentration observed in wet weather monitoring data at Station S29 for all storm events

greater than 0.1 inches.
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Assessment of Potential Project Impacts on Instream Concentrations

The potential for project runoff to impact instream pollutant concentrations is a function of: (1) the

relative magnitudes of runoff volume and instream flow volume; and (2) the relative magnitude of runoff

concentrations and instream concentrations. The instream pollutant concentration with project

contributions can be calculated using a simple mass balance equation:

PO

PPOO
IS

VV

CVCV
C Equation 1

Where:

CIS = Instream Concentration with Project Runoff

VO = Instream Volume Upstream of Project

CO = Instream Concentration Upstream of Project

VP = Volume of Runoff from Project Area

CP = Concentration of Runoff from Project Area

This relationship can also be expressed as:

PO

PO
IS

VV

LL
C Equation 2

Where:

LO = Instream Constituent Load Upstream of Project

LP = Constituent Load in Runoff from Project Area

Based on these relationships, two universal conditions can be identified under which a project would not

increase instream concentration:

Condition 1: If the concentration of a constituent in project runoff (CP) is less than the concentration

of the constituent instream (CO), then discharges from the project would result in a reduction of the

instream concentration of that constituent; it would be not be possible for the project’s discharges to

cause an increase in the instream concentration. Two extreme cases can be used to demonstrate this

statement:

a. First, given that CP is less than CO, take the case where VP is much less than VO (e.g., the project

size is small relative to the size of the watershed). In this case, the instream concentration, after

receiving project runoff, would effectively equal CO, although slightly less, indicating effectively

no change in the instream concentration as a result of the project’s discharges.
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b. Given that CP is less than CO, take the case where VP is much greater than VO (the project size is

very large relative to the size of the watershed). In this case, the instream concentration, after

receiving project runoff, would effectively equal CP, indicating that the project would reduce

instream concentration because CP is less than CO.

Condition 2: If the load of a constituent in project runoff (LP) decreases with development, but the

volume of runoff from the project increases (VP), then the project would be expected to result in a

reduction of the instream concentration of that constituent regardless of instream volumes or

concentrations. It would be impossible for the project to result in an increase in the instream

concentration by reducing load but adding volume. In equation 2, this would effectively increase the

numerator while reducing the denominator, which must cause the instream concentration to

decrease.

The comparison project concentrations under post-developed conditions with LID implementation to the

existing instream concentrations shows that all pollutant concentrations in the project’s runoff, except

dissolved zinc, are predicted to be below the average wet-weather instream concentration (Condition 1).

On this basis, the project would be expected to result in a reduction in the instream concentrations of

these constituents.

Based on predicted changes in loads and volumes as a result of the project with LID (Table TR6-3), the

average annual load of dissolved zinc is predicted to go down with development, while runoff volumes

are predicted to increase (Condition 2). On this basis, the project would be expected to result in a

reduction in the instream concentrations of dissolved zinc.

Cumulative Impact Assessment for LID Implementation

The MVWQTR evaluates cumulative impacts for the unincorporated area of Los Angeles County west of

The Old Road to the Los Angeles County/Ventura County line. This geographic area includes the

Newhall Ranch Specific Plan, Entrada, Legacy Village, and the remaining unbuilt portions of the Valencia

Commerce Center. The LID Performance Standard described above also would be implemented by the

other Specific Plan villages and the Entrada, Legacy Village, and Valencia Commerce Center projects.

The combined effect of LID implementation on modeled pollutant loads and concentrations of the

Newhall Ranch Specific Plan, Entrada, Legacy Village, and the Valencia Commerce Center proposed

projects are summarized in Tables TR6-7 and TR6-8 below, respectively. As shown in Table TR6-7,

when considered cumulatively, runoff volumes and loads of ammonia, dissolved copper, dissolved

aluminum, and chloride are predicted to increase from the Newhall Ranch Specific Plan, Entrada, Legacy

Village, and Valencia Commerce Center projects, while pollutant loads are expected to decrease for TSS,

total phosphorus, nitrate-N + nitrite-N, total nitrogen, total lead, dissolved zinc, and total aluminum.

Pollutant concentrations from the combined projects are predicted to decrease for all modeled parameters

(Table TR6-8). Increases in pollutant loadings are not anticipated to be significant based on the fact that
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predicted pollutant concentrations are well below benchmark water quality standards and TMDL

wasteload allocations and are primarily within the range of observed concentrations in Santa Clara River

Reach 5 (Table TR6-9).

Table TR6-7: Predicted Average Annual Combined Runoff Volume and Pollutant Loads for the NRSP,

Legacy Village, Entrada, and Valencia Commerce Center Projects

Modeled Parameter Units

Development Condition

Change

Existing Developed with

no BMPs

Developed with

LID

Volume acre-ft 1,500 4,900 3,400 1,900

TSS tons/yr 650 650 340 -310

Total Phosphorus lbs/yr 5,500 4,300 1,800 -3,700

Nitrate-N +

Nitrite-N
lbs/yr 16,000 13,700 6,100 -9,900

Ammonia-N lbs/yr 1,900 7,500 2,100 200

Total Nitrogen lbs/yr 25,000 44,000 19,000 -6,000

Chloride tons/yr 43 135 88 45

Dissolved Copper lbs/yr 32 130 55 23

Total Lead lbs/yr 42 102 40 -2

Dissolved Zinc lbs/yr 400 1,110 390 -10

Dissolved Aluminum lbs/yr 640 1,800 1,260 620

Total Aluminum lbs/yr 6,300 10,400 5,400 -900

2.0-81



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Table TR6-8: Predicted Average Annual Combined Pollutant Concentrations for the NRSP,

Legacy Village, Entrada, and Valencia Commerce Center Projects

Modeled Parameter Units

Development Condition

Change

Existing Developed

with no BMPs

Developed

with LID

TSS mg/L 330 100 70 -260

Total Phosphorus mg/L 1.4 0.3 0.2 -1.2

Nitrate-N +

Nitrite-N
mg/L 4.0 1.0 0.7 -3.3

Ammonia-N mg/L 0.5 0.6 0.2 -0.3

Total Nitrogen mg/L 6 3 2 -4

Chloride mg/L 22 20 19 -3

Dissolved Copper µg/L 8 10 6 -2

Total Lead µg/L 10 8 4 -6

Dissolved Zinc µg/L 100 80 40 -60

Dissolved Aluminum µg/L 160 130 140 -20

Total Aluminum µg/L 1,580 780 590 -990
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Table TR6-9: Comparison of Predicted Pollutant Concentrations for the NRSP, Entrada,

Legacy Village, and Valencia Commerce Center Projects with Water Quality Criteria

and Observed Concentrations in Santa Clara River Reach 5

Modeled

Parameter
Units

Predicted

Average

Annual

Concentration

TMDL/ LA Basin

Plan Water Quality

Objectives

California

Toxics

Rule

Criteria1

Wasteload

Allocations

for MS4

Discharges

into the

Santa Clara

River Reach

5

Range of

Observed2

Concentrations

in Santa Clara

River Reach 5

Average Wet

Weather3

Concentration

at Station S29

(Days > 0.1”)

TSS mg/L 70

Water shall not

contain suspended

or settleable

material in

concentrations that

cause nuisance or

adversely affect

beneficial uses

NA NA 32 – 51,200 1,060

Total

Phosphorus
mg/L 0.2

Waters shall not

contain

biostimulatory

substances in

concentrations that

promote aquatic

growth to the

extent that such

growth causes

nuisance or

adversely affects

beneficial uses

NA NA 0.18 – 13.4 0.58

Total

Nitrogen
mg/L 2 NA NA <0.04 – 46 7 4.4

Nitrate-N +

Nitrite-N
mg/L 0.7 5 NA 6.84 0.5 – 4.8 0.9

Ammonia-N mg/L 0.2 2.05 NA 1.756 <0.005 – 1.1 0.20

Chloride mg/L 19 100 NA 100 3 - 121 43

Dissolved

Copper
µg/L 6 NA 32 NA 3.3 – 22.6 7.3

Total Lead µg/L 4 NA 260 NA 0.6 – 40 18

Dissolved

Zinc
µg/L 40 NA 250 NA 3 – 37 19

Total

Aluminum
µg/L 590 NA NA NA 131 – 19,650 5,500

1 Hardness = 250 mg/L, based on minimum observed value at USGS Station 11108500. Lead criteria is for total recoverable lead. There is no CTR

criterion for aluminum.
2 Range of concentrations observed in the Santa Clara River during wet weather (Stations S29, NR1, and NR3).
3 Average concentration observed in wet weather monitoring data at Station S29 for all storm events greater than 0.1 inches.
4 30-day average.
5 4-day average, ELS present, 90th percentile pH and temperature pairing observed at USGS Monitoring Station 11108500.
6 30-day average in Reach 5 below Valencia.
7 Observed values for TKN (ammonia plus organic nitrogen).
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As discussed above, the project’s effluent is not expected to cause or contribute to a violation of the water

quality standards in the project’s receiving waters. Therefore, the project’s incremental effects on surface

water quality are not considered significant.

The Mission Village project’s surface runoff water quality, after PDFs, both during construction and post-

development, is predicted to comply with adopted regulatory requirements that are designed by the

LARWQCB to assure that regional development does not adversely affect water quality, including MS4

Permit and SUSMP requirements, Construction General Permit requirements, General Dewatering Permit

requirements, and benchmark Basin Plan water quality objectives, CTR criteria, and TMDLs. Any future

urban development occurring in the Santa Clara River watershed also must comply with these

requirements. By extrapolating the results of the direct and cumulative impact analysis in this topical

response, it can be predicted that analysis of other proposed developments, when combined with existing

conditions, would have similar water quality results. Therefore, cumulative impacts on surface water

quality of receiving waters from the project and future urban development in the Santa Clara watershed

are addressed through compliance with the MS4 Permit and SUSMP requirements, Construction General

Permit requirements, General Dewatering Permit requirements, and benchmark Basin Plan water quality

objectives, CTR criteria, and TMDLs, which are intended to be protective of beneficial uses of the

receiving waters. Based on compliance with these requirements designed to protect beneficial uses,

cumulative water quality impacts are reduced to a less-than-significant level.

Conclusion

None of the modeled pollutants of concern are expected to adversely affect water quality in surface

waters, unreasonably affect present or anticipated beneficial uses of such waters, result in water quality

less than that prescribed in the Basin Plan, or significantly impact receiving waters due to implementation

of the comprehensive LID Implementation Plan. Therefore, potential impacts from the Mission Village

project on receiving water quality are not considered significant.
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Letter No. A1 State of California Department of Conservation, dated November 18, 2010

Response 1

The comments provided are introductory in nature and do not require any further response.

Response 2

This comment provides a summary of the proposed project and the impacts to agricultural resources due

to the proposed project, as described in the Mission Village Draft EIR, Section 4.16, Agricultural

Resources. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 3

This comment quotes from the Mission Village Draft EIR as to the proposed project’s impacts on

agricultural resources. Los Angeles County appreciates your comments and they will be made available

to the decision makers prior to a final decision on the proposed project.

This comment also suggests that agricultural mitigation be considered as part of the Mission Village Draft

EIR. Mitigation measures related to agricultural resources are provided in the Draft EIR. Please see the

Mission Village Draft EIR, Section 4.16, Agricultural Resources, subsection 7, Project Mitigation

Measures. For responses to comments regarding mitigation of agricultural resources, please see the

responses provided below.

Response 4

The comment states that while mitigation may not reduce impacts below a significant level, feasible

mitigation should be included in an EIR to lessen a project’s significant impacts. As stated in the Mission

Village Draft EIR, Section 4.16, Agricultural Resources, the proposed project would result in a significant

impact related to the conversion of agricultural soils that have been designated prime farmland, unique

farmland, or farmland of statewide importance (Significance Threshold 1). Specifically, development of

the Mission Village tract map and related off-site improvements would convert to non-agricultural land

uses 106.7 acres of Prime Farmland, 0.6 acres of Farmland of Statewide Importance, 30.1 acres of Unique

Farmland, and 2.5 acres of Farmland of Local Importance, for a total of 139.9 acres of agricultural land.

The conversion of such Farmland to nonagricultural uses to implement the Specific Plan, including the

Mission Village proposed project, was previously approved by Los Angeles County when the Newhall

Ranch Specific Plan Program EIR was certified by the County's Board of Supervisors on May 27, 2003,

and a Statement of Overriding Considerations was adopted in response to the identified significant

agricultural impacts. Additional mitigation measures that would partially reduce the identified

significant impacts are discussed in the responses below. The County acknowledges the Department of
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Conservation's (Department or DOC) suggestion regarding implementation of mitigation. The comment

will be made available to the decision makers prior to a final decision on the proposed project.

Response 5

The comment states “the Department recommends a requirement for permanent agricultural

conservation easements on land of at least equal quality and size as partial compensation for the direct

loss of agricultural land.” The comment states further that “[i]f growth inducing or cumulative

agricultural impacts are involved, the Department recommends that this ratio of conservation easements

to lost agricultural land be increased. Mitigation for the loss of Prime Farmland is suggested at a 2:1 ratio

due to its importance to the State of California.”

The feasibility of implementing mitigation measures to reduce the identified significant impacts to

agricultural resources, including those suggested by the DOC, is evaluated below.

Place Agricultural Conservation Easements on Agricultural Land

As suggested by the Department, one possible mitigation measure for Farmland conversion impacts is

the preservation of agricultural resources. This may be accomplished by methods such as dedicating

Farmland to a land conservation organization, or establishing a conservation easement on existing farm

operations. Establishing an agricultural conservation easement generally involves purchasing permanent

deed restrictions on agricultural land that preclude its use for development or nonagricultural purposes.

Conservation easements, however, do not directly result in the replacement of converted agricultural

land.

Notwithstanding, as part of Los Angeles County’s adoption of the Newhall Ranch Specific Plan, the

project applicant, Newhall Land, previously committed to dedicate in fee or by conservation easement

approximately 1,517 acres of land referred to as the Salt Creek corridor conservation area. This area

consists of land in Ventura County adjacent to the western boundary of the Specific Plan site and the

Santa Clara River. The area includes Newhall agricultural lands. Specific Plan condition of approval (g)

reads as follows:

(g) Salt Creek Condition. Upon approval of the first tract map adjacent to Ventura County in the

Oak Valley Village of the Newhall Ranch Specific Plan, the applicant has agreed to grant to

the public in perpetuity the approximately 1,517 acres of land encompassing the Salt Creek

watershed in Ventura County. The applicant, or its designee, shall satisfy this condition by

dedicating said land in fee and/or by conservation easement, as determined by the County in

its sole discretion, to the joint powers authority, which is responsible for overall recreation

and conservation of the Newhall Ranch High Country Special Management Area (SMA).
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Said land shall be managed in conjunction with and in the same manner as the High Country

SMA.

Of the 1,517 acres encompassing the Salt Creek corridor conservation area and in response to a request by

the CDFG, co-lead agency for the project with the Corps, Newhall Land has proposed placing an

agricultural conservation easement over approximately 88 acres of agricultural land designated as prime,

unique, and/or soils of statewide importance. Additionally, in the vicinity of Salt Creek, there are

approximately 50 additional acres in active agricultural production that are owned by Newhall Land that

also contain prime agricultural soils. Due to their proximity to the proposed Salt Creek corridor

conservation area, these additional agricultural lands are included in the proposed agricultural

conservation easement. Thus, placing an agricultural conservation easement over a portion of the Salt

Creek corridor conservation area (88 acres of cultivated land) and on the adjacent agricultural lands (50

acres of cultivated land) would preserve approximately 138 acres of agricultural land located adjacent to

and within the Newhall Ranch Specific Plan site.

The agricultural conservation easement would serve as mitigation for significant impacts to

approximately 122.8 acres of agricultural soils designated as prime, unique, or of statewide importance

(Farmland), resulting from construction of infrastructure facilities proposed as part of the Newhall Ranch

Resource Management and Development Plan and Spineflower Conservation Plan (RMDP/SCP), a

portion of which is located within the Mission Village project site. The potential impacts associated with

the Newhall Ranch RMDP/SCP project were analyzed by the U.S. Army Corps of Engineers (Corps) and

the California Department of Fish and Game (CDFG) in the Newhall Ranch RMDP/SCP Environmental

Impact Statement/Environmental Impact Report (EIS/EIR). The Newhall Ranch RMDP/SCP project and

associated EIS/EIR would facilitate development within the Newhall Ranch Specific Plan, including the

Mission Village project site. Thus, the proposed RMDP/SCP agricultural conservation easement would

mitigate a portion of the identified significant impacts to agricultural resources that would result with

development of the proposed Mission Village project.

(For additional information regarding the EIS/EIR, please see Topical Response 1: Newhall Ranch

RMDP/SCP Project and Associated EIS/EIR.)

As stated, the area covered by the Newhall Ranch RMDP/SCP includes the Specific Plan site, which also

encompasses the proposed Mission Village project site. A portion of the infrastructure that would be

constructed as part of the RMDP/SCP project is the same infrastructure that would be constructed as part

of the Mission Village project. That is, the RMDP/SCP project includes facilities and infrastructure

proposed to support the Mission Village project, including roads (including the Commerce Center Drive

Bridge), trails, drainage improvements, flood protection (including buried bank stabilization within and
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adjacent to the Santa Clara River), potable and recycled water systems (including water tanks), sanitary

sewer system and dry utility systems. To facilitate development of the Mission Village tract map site

(VTTM 61105), several off-site project-related improvements (i.e., improvements outside the tract

boundary) would be developed on an additional 592.8 acres of land. These project-related components

include the following: utility corridor, Magic Mountain Parkway roadway extension and related

improvements, a water quality basin, three water tanks (portions of two would be located on site), a

Southern California Edison (SCE) electrical substation, and two debris basins. (For additional information

regarding the RMDP/SCP project, please see Topical Response 1: Newhall Ranch RMDP/SCP Project

and Associated EIS/EIR.)

An additional 17 acres of prime agricultural soils would be significantly impacted by the Newhall Ranch

RMDP/SCP project as a result of implementation of spineflower preserves. Although two acres of the

impacted 17 acres lies within the Mission Village project site, 8.5 acres of the proposed 138-acre

agricultural easement are proposed for designation as mitigation for these impacts.32 Thus, of the

proposed 138-acre agricultural easement, 131.3 acres would be used to mitigate the significant impacts to

agricultural lands attributable to the RMDP/SCP (which includes Mission Village), leaving 6.7 acres

available for additional mitigation (138 - 131.3 = 6.7).

As indicated above, development of the Mission Village tract map and related project components would

convert to non-agricultural land uses a total of 139.9 acres of Farmland (i.e., 106.7 acres of Prime

Farmland, 0.6 acres of Farmland of Statewide Importance, 30.1 acres of Unique Farmland, and 2.5 acres of

Farmland of Local Importance). A portion of those impacts would be mitigated by the 131.3-acre

agricultural easement proposed as part of the applicant's Newhall Ranch RMDP/SCP project. As stated in

the prior paragraph, an additional 6.7 acres of agricultural land within Newhall Ranch is available as

mitigation. Thus, the proposed agricultural conservation easements and this additional acreage (6.7 acres)

would partially reduce the significant impacts to Farmland that would result from development of the

Mission Village project site.

At the local level, the County Board of Supervisors has already considered the effect of the loss of

Farmland that would result with development of the Newhall Ranch Specific Plan, which includes the

Mission Village project site. Upon approval of the Specific Plan in 2003, the Board made a policy decision

to override the significant unavoidable effects to such Farmland in favor of the significant public benefits

that would accrue with development of the Specific Plan.

32 Although establishing spineflower preserves would preclude future agricultural operations in those areas, a

substantial environmental benefit would be achieved by the proposed conservation of spineflower habitat.
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Although the 2003 policy decision remains valid, the County has taken a further look at the issue at this

EIR project level of review. The County rejects as infeasible on environmental, social, and legal grounds

any further agricultural conservation easements to mitigate the loss of such Farmland for the following

reasons:. (1) from an environmental perspective, agricultural conservation easements are already

required as part of the Newhall Ranch RMDP/SCP project that would mitigate a portion of the identified

Mission Village agricultural impacts; (2) from a social perspective, as noted above, the Board of

Supervisors previously made a policy decision to override the impacts to Farmland in favor of the

significant public benefits that would accrue with development of the Specific Plan, which includes the

Mission Village project site; and (3) from a legal standpoint, because the County has not established an

adopted agricultural conservation easement program, the imposition of mitigation on a project-by-project

basis could result in the inconsistent application of mitigation contrary to constitutional principles of

proportionality. Further support for the County's position is provided below.

As stated, the County of Los Angeles has not adopted an agricultural lands conservation program.

Accordingly, there is no program in place for the establishment of agricultural easements in which

Newhall Land, or any other developer in the County, can participate.

In addition, County does not desire to impose any further mitigation requirement upon the applicant

because, absent an adopted Countywide program to apply such mitigation requirements uniformly upon

all future development, the additional mitigation would result in the piecemeal application of mitigation

on a project-by-project basis within the County. This approach would not be consistent with County

policy for the Newhall Ranch Specific Plan and other projects in northern Los Angeles County. It also

could result in the inconsistent (i.e., non-uniform) application of such requirements contrary to

constitutional principles of proportionality. (CEQA Guidelines § 15126.4(a)(4).) These concerns would

apply with equal strength relative to the applicant's consideration of agricultural easements on lands

located regionwide or statewide, as the Department suggests.

Under CEQA, “feasible” means capable of being accomplished in a successful manner within a

reasonable period of time, taking into account economic, environmental, legal, social, and technological

factors. (CEQA Guidelines §15364.) Because the identified significant impacts would be partially

mitigated with implementation of the Salt Creek-related agricultural conservation easements, because the

County Board of Supervisors previously overrode the significant impacts to agriculture in favor of

Specific Plan adoption, and because the County has chosen not to establish an agricultural conservation

program which, as a result, could result in the inconsistent application of agricultural mitigation, the

County does not consider it desirable or feasible to impose any additional agricultural conservation

easement areas within or outside of the Newhall Ranch Specific Plan site.
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In conclusion, implementation of the 1,517-acre Salt Creek corridor conservation area easement, including

the agricultural conservation easements in the conservation area and on adjoining agricultural lands

totaling approximately 138 acres, is feasible and would reduce a portion of the proposed Mission Village

project's significant impacts to agricultural resources. Any further mitigation would be contrary to the

County's policy decision for this area of northern Los Angeles County -- an area earmarked to partially

accommodate projected growth in the Los Angeles region.

Interim Use of Designated Agricultural Land

In order to minimize the premature conversion of agricultural lands and to track that conversion, an

interim use mitigation measure would require Newhall Land to prepare a phasing map for the

discontinuation of existing agricultural operations located on the Mission Village Project area. The

purpose of the phasing map would be to keep areas with prime, unique, or soils of statewide importance

in agricultural production as long as the agricultural operations do not compromise the ability of the

applicant to implement the Mission Village project. As noted above, development of the Mission Village

tract map and related project components would convert to non-agricultural land uses 106.7 acres of

Prime Farmland, 0.6 acres of Farmland of Statewide Importance, 30.1 acres of Unique Farmland, and 2.5

acres of Farmland of Local Importance, for a total of 139.9 acres of agricultural land.

The length of time that individual areas on the Project area would remain in agricultural production

under a phasing plan would vary depending on the location of the farming area on the site and buildout

timing of the project. For example, farming operations in areas of the Mission Village site that are

scheduled for development in the near future may only continue to operate for one to four years.

However, agricultural areas located on other portions of the Project area may continue to operate for five

years or more. A phasing plan would maintain the viability of existing Project area farming operations to

the extent feasible, and would minimize potential regional economic impacts that could result if all

farming operations on the Mission Village Project area were to be terminated at a single time. The

phasing plan could be implemented with the use of a map depicting the location of the farmed areas, the

areas to be phased out of agricultural operations, and the estimated timing of the phase out. Therefore,

the following mitigation measure is recommended:

MV 4.16-1 In order to minimize the premature conversion of agricultural lands and to track that

conversion, prior to issuance of the first grading permit in areas of Mission Village where

agricultural soils designated as prime farmland, unique farmland, and/or farmland of

statewide importance exist (Pub. Resources Code section 21060.1), Newhall Land shall

prepare and submit to the County a phasing map to document the phased

discontinuation of existing agricultural activities located within the Mission Village

project area over the course of its development.
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A phasing map is a feasible mitigation measure that would further minimize potential agricultural

resource impacts of the proposed project. Such a mitigation measure, however, would not reduce impacts

to agricultural resources to a less-than-significant level. (Please see the Mission Village Final EIR,

“Revised EIR Pages,” which reflects the addition of Mitigation Measure MV 4.16-1 to the Final EIR,

Section 4.16, Agricultural Resources.)

Enroll Existing Agricultural Land into a Williamson Act Contract

The Williamson Act is a voluntary farmland conservation program whereby landowners contractually

commit to restrict the use of eligible farmland to approved agricultural uses for a period of at least 10

years. In return, the farmland property that is placed into an agricultural preserve is taxed at a rate based

on the actual agricultural use of the land rather than its unrestricted market value. A related agricultural

land preservation program is the farmland security zone. Properties restricted by a 20-year farmland

security zone contract are valued for property assessment purposes at 65 percent of its Williamson Act

valuation, or 65 percent of its Proposition 13 valuation, whichever is lower.

The use of a Williamson Act or farmland security zone contract to offset the loss of significant agricultural

soil in Los Angeles County and on the Mission Village project area site is not a feasible mitigation

measure because Los Angeles County has not adopted, nor does it desire to adopt, such a land

conservation program. Furthermore, the short-term effects of enrolling an existing agricultural operation

into a Williamson Act contract would not offset the long-term loss of agricultural soils on the project site.

Impact Avoidance

Impacts resulting from the conversion of soils designated as prime, unique, or of statewide importance to

a nonagricultural use may be avoided by not placing development in areas that contain those soils,

thereby preserving the soil for future agricultural use. This mitigation approach is infeasible in this

instance because the planned dwelling units cannot be accommodated by relocating them to non-

agricultural soils, nor can the proposed infrastructure improvements be relocated to avoid impacts to

agricultural soils because the facility locations have been identified to appropriately serve the planned

development and all land uses established by the previously approved Specific Plan.

In addition, preserving agricultural soils would not necessarily avoid significant indirect agricultural

conversion impacts because the development of previously approved urban uses on areas of the Specific

Plan site that do not contain prime, unique, or soils of statewide importance likely would result in land

use conflicts (e.g., noise, dust, odor, spraying, and trespass) that would substantially and adversely affect

the viability of agricultural operations located on the preserved soil areas.
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For these reasons, mitigation measures to avoid areas on the project site that contain soils designated as

prime, unique, or of statewide importance are not considered desirable or feasible.

Resources Agency Mitigation Policies

In a memorandum dated May 4, 2005, the California Resources Agency provided guidance regarding the

CEQA review of projects affecting agricultural resources. A copy of the memorandum is provided in

Appendix F4.16. In summary, the memorandum identified the following three issues related to

agriculture resource impact evaluations.

1. Where feasible, projects should include both restoration and agricultural

preservation benefits. The agricultural conservation easement on approximately 138 acres

proposed as part of the RMDP/SCP project, is consistent with this policy and would partially

offset the impacts of the proposed project; however, the agricultural conservation easement

would not fully mitigate significant indirect agricultural soil conversion impacts resulting

from implementation of the previously approved Specific Plan project, including Mission

Village. Due to environmental and legal constraints, the County does not consider it to be

desirable or feasible to implement any additional agricultural easements to mitigate the

impacts of the proposed Mission Village project.

2. Potential social and economic consequences of agricultural land conversions should

be considered. Mitigation Measure MV 4.16-1 requires preparation of a phasing map so that

existing agricultural operations within the Mission Village site can be discontinued in a

phased manner to minimize potential socioeconomic impacts that may result if the

agricultural operations were to be terminated all at once. Therefore, the proposed mitigation

measure addresses and is consistent with the requirements of this policy.

3. Each project should be evaluated on a case-by-case basis to review physical changes associated

with agricultural conversion impacts. Consistent with the requirements of this policy, the

Draft EIR provides an extensive evaluation of impacts that would result from implementation

of the proposed project. In addition, mitigation measures have been proposed to partially offset

the impacts of the proposed project.

Response 6

The comment suggests that mitigation using agricultural conservation easements can be implemented by

at least two alternative approaches, including the outright purchase of easements or the donation of

mitigation fees to a local, regional or statewide organization or agency whose purpose includes the

acquisition and stewardship of agricultural conservation easements. As discussed in Response 5, above,
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the County does not consider it desirable or feasible to impose any further agricultural conservation

easements to mitigate the identified significant agricultural impacts of the proposed project. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project. Please see Response 5, above, for additional information

responsive to the comment.

Response 7

The comment states that the proposed conservation of agricultural land should be deemed an impact of

at least regional significance, and, hence, the search for replacement lands can be conducted regionally or

statewide. As discussed in Response 5, above, the County does not consider it desirable or feasible to

impose any further agricultural conservation easements to mitigate the identified significant agricultural

impacts of the proposed project. Further, the County does not consider it desirable or feasible to require

landowners within the County to acquire agricultural conservation easements over lands outside of the

County’s jurisdiction on a project-by-project basis, as there would be no benefit to Los Angeles County or

its environs under such an approach. Further, as requested in the comment, the County has reviewed the

information reflected on the California Council of Land Trust’s website. Searches also were made for

information concerning “agricultural mitigation banks.” However, no records matching this search were

found. Nonetheless, the website information was useful, and the website address is repeated here, so that

it may be reviewed in conjunction with the proposed project (http://www.calandtrusts.org (last accessed

March 16, 2011). Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project. Please see Response 5, above, for

additional information responsive to the comment.

Response 8

In response to this comment, the County has reviewed the Department of Conservation’s website and

located information regarding agricultural land conservation easements, form deeds, and associated

checklists. The information provided useful background in the County’s consideration of agricultural

conservation easements. However, as stated in Response 5, above, the County does not consider it

desirable or feasible to impose any further agricultural land conservation easements to further lessen the

identified significant agricultural impacts associated with the proposed project. In addition, unlike some

counties and cities in northern California, which have established farmland mitigation programs as part

of their general plan because of the importance of agriculture to that city or county, the Los Angeles

County Board of Supervisors already has considered the effect of the loss of such Farmland resulting

from development of the whole of the Newhall Ranch Specific Plan (including Mission Village). Upon

approval of the Newhall Ranch Specific Plan on May 27, 2003, the Board made the policy decision to

override the Specific Plan’s significant unavoidable effects on such Farmland in favor of the significant
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public benefits accruing from development of the Specific Plan. In doing so, the Board also made the

broader policy decision, acknowledging that in northern Los Angeles County, where the Specific Plan site

is situated, the provision of housing and the need for other non-residential development to accommodate

projected increases in the County’s population, outweighs the need to further protect agricultural lands

in that particular area.

Response 9

The comment requests that they be provided with the date of any hearings relating to the proposed

project. As requested, the commenter will receive notice of upcoming hearings on the proposed project.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.
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Letter No. A2 Dave Singleton, Native American Heritage Commission, November 9, 2010

Response 1

The comment is introductory and states the statutory responsibilities of the Native American Heritage

Commission (NAHC) in their role as a CEQA trustee agency and the responsibilities of Los Angeles

County as a CEQA lead agency in assessing potential project impacts to historical and archaeological

resources. Section 4.20 Cultural/Paleontological Resources, of the Draft EIR addresses the project impacts

to historical, cultural and archaeological resources.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 2

The comment states that the NAHC performed a Sacred Lands File search in the NAHC Sacred Lands

File inventory and found that no Native American Cultural Resources were identified within one-half

mile of the Area of Potential Effect (APE).

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 3

The comment states that early consultation with Native American tribes is recommended as the tribes

may have unique knowledge of the religious and cultural significance of the historic properties in the

project area. The NAHC provides a list of culturally affiliated tribes in the project area.

The Draft EIR was distributed for comment and consultation to representatives of the following Native

American tribes: Fernandeño Tataviam Band of Mission Indians, San Fernando Band of Mission Indians,

and Kitanemuk and Yowlumne Tejon Indians. Each of these three tribes is included on the NAHC list.

One of the tribes, the Fernandeño Tataviam Band of Mission Indians, submitted a comment letter on the

Draft EIR. (See Letter C9 [“Based on the Tribe's review of the Draft EIR, we have concluded that the

mitigation program prescribed by this Draft EIR adequately addresses the potential significant impacts to

cultural resources within the Mission Village project area.”]) Additionally, in 2007, Newhall Land entered

into an agreement with the Fernandeño Tataviam Band of Mission Indians, whereby the band will be

retained for monitoring activities associated with grading and development of the Mission Village
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project. (Draft EIR, p. 4.20-11.) Under the agreement, the Tataviam will provide monitoring and

consulting services and supplement the more general knowledge of scientific experts with its special

expertise relating to matters of Native American heritage and interest. The Memorandum of Agreement

summarizing the terms and conditions of the Newhall Land/Tataviam agreement is included in Final EIR,

Appendix F4.20.

Additionally, in connection with preparation of the Environmental Impact Statement/Environmental

Impact Report (EIS/EIR) for the Newhall Ranch Resource Management and Development

Plan/Spineflower Conservation Plan (RMDP/SCP), which includes the Mission Village project area, the

U.S. Army Corps of Engineers (Corps) consulted with the State Historic Preservation Office (SHPO), as

well as the Tataviam Band, the San Fernando Band of Mission Indians, the Los Angeles City/County

Native American Indian Community, Charles Cooke, Randy Guzman-Folkes, and Beverly Salazar Folkes,

and the California Department of Transportation (Caltrans).

As a result of that process, a programmatic agreement (PA) was developed, which contains the methods

and terms by which the Corps will comply with Section 106 of the National Historic Preservation Act

(NHPA, 16 U.S.C. §470 et seq.), as amended. Section 106 requires federal agencies to consider the effects

of their undertaking (i.e., actions) on historic properties; the purpose of section 106 is to avoid

unnecessary impacts to historic properties from federal undertakings. The PA was executed by the Corps

on September 23, 2010, and by SHPO on September 28, 2010. Consulting parties to this agreement include

the applicant, Caltrans, the Fernandeño Tataviam Band, San Fernando Band of Mission Indians, the Los

Angeles City/County Native American Indian Community, Charles Cooke, Randy Guzman-Folkes, and

Beverly Salazar Folkes. Compliance with the PA will be a special condition of any Department of the

Army permit that is issued to the applicant. A copy of the PA is included in Final EIR, Appendix F4.20.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 4

The comment states that the NAHC recommends a Native American Monitor be consulted during the

environmental planning process. Los Angeles County, the applicant, and their consultants, W and S

Consultants, have consulted Native American Monitors in the preparation of the Draft EIR. For example,

Native American Monitor Randy Salazar-Folkes, representing the Fernandeño Tataviam tribe, was

present during archaeological testing for a proposed water quality and debris basin conducted near the

Asistencia de San Francisco Xavier site (see Appendix 4.20 of the Draft EIR). Additionally, as noted in
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Response 3, the project applicant, Newhall, has entered into an agreement with the Fernandeño Tataviam

Band of Mission Indians, whereby Newhall will retain the band for monitoring activities associated with

grading and development of the Mission Village project.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 5

The comment states that the NAHC recommends that the California Historic Resources Information

System be contacted for information on recorded archaeological data. EIR consultants W and S

Consultants examined the California Historic Resources Information System during preparation of their

Phase 1 archaeological study included in the Draft EIR (see Appendix 4.20 of the Draft EIR).

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 6

The comment states that consultation with tribes and interested Native American tribes should be

conducted in compliance with federal law, as appropriate, including the National Environmental Policy

Act (NEPA) and National Historic Preservation Act (NHPA), and in compliance with state law

(California Government Code 65040.12) regarding environmental justice. The referenced laws apply to

actions undertaken by federal agencies, and by the state Office of Planning and Research. In that regard,

and as noted in Response 3, above, in connection with preparation of the EIS/EIR for the Newhall Ranch

RMDP/SCP, which includes the Mission Village project area, a programmatic agreement (PA) was

developed and executed by the Corps and SHPO, which contains the methods and terms by which the

Corps will comply with Section 106 of the NHPA, 16 U.S.C. §470 et seq., as amended. As noted in

Response 3, Section 106 requires federal agencies to consider the effects of their undertaking (i.e., actions)

on historic properties; the purpose of section 106 is to avoid unnecessary impacts to historic properties

from federal undertakings. Consulting parties to the PA include the applicant, Caltrans, the Fernandeño

Tataviam Band, San Fernando Band of Mission Indians, the Los Angeles City/County Native American

Indian Community, Charles Cooke, Randy Guzman-Folkes, and Beverly Salazar Folkes. Please see

Response 3 above concerning consultation with Native American tribes undertaken in connection with

the Mission Village Draft EIR for additional information responsive to this comment.
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The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 7

The comment recommends that the lead agency employ avoidance as the preferred mitigation when a

project may affect significant cultural resources. In addition, the comment requests that project

development comply with Public Resources Code Section 5097.98 and Health & Safety Code Section

7050.5 regarding the accidental discovery of archaeological resources during construction.

The discussion of cultural resources in Section 4.20, Cultural/Paleontological Resources, of the Draft EIR

reports that one prehistoric archaeological site and two historical sites were found within the boundaries

of the proposed Mission Village project. A Phase II archaeological study was conducted of the prehistoric

archaeological site, which was found to consist of a small, very low-density surface lithic scatter,

measuring 300 square meters in size and consisting of six waste flakes found on the ground surface.

Phase II fieldwork at this site resulted in the collection of all extant archaeological artifacts from this

locale and served to completely and adequately mitigate any significant impacts that might occur due to

development at this site. The two historical sites are located outside of the proposed development area

and would not be significantly impacted by the proposed project.

Specific to human remains, the Phase I and II archaeological studies conducted for the Newhall Ranch

Specific Plan site identified one location within the Specific Plan potentially containing human remains

but construction and development of the proposed project would not affect the remains. (Draft EIR, p.

4.20-11.) Additionally, Draft EIR Mitigation Measure MV 4.20-1 confines all grading activities and surface

modifications to only those areas of absolute necessity to reduce any form of impact on unrecorded

(buried) cultural resources that may exist within the project area. (Draft EIR, p. 4.20-13.) Mitigation

measure MV 4.20-1 also requires that in the event previously undetected archaeological, paleontological,

and/or historical resources are found during construction, activities in the immediate area of the find

shall stop, and a qualified archaeologist (or paleontologist as applicable) shall be notified to evaluate the

resource and take appropriate measures. Mitigation Measure SP 4.3-3 also requires that upon discovery

of additional artifacts during grading, an archaeologist be notified to stabilize, recover and evaluate such

finds. (Draft EIR, p. 4.20-12.)

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates
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your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 8

The comment states that the results from the Sacred Lands File search are confidential, although Native

American tribal representatives may choose to reveal the nature of any identified cultural resource. In

addition, federal regulations also provide confidentiality of resources of religious and historic

significance which may be disclosed under specific circumstances. The comment does not raise any

specific issue regarding the analysis presented in the Draft EIR and, therefore, no more detailed response

can be provided or is required. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 9

The comment states that the State CEQA Guidelines require a lead agency to work with Native American

tribes identified by the NAHC when the presence or likely presence of Native American human remains

are identified to protect cultural resources. In addition, the comment identifies the mandatory tribal

consultation requirement when electrical transmission corridors are involved.

As noted in Response 7, the Phase I and II archaeological studies conducted for the Newhall Ranch

Specific Plan site identified one location within the Specific Plan potentially containing human remains,

but construction and development of the proposed project would not affect the remains. Additionally,

Mitigation Measure MV 4.20-1 confines all grading activities and surface modifications to only those

areas of absolute necessity to reduce any form of impact on unrecorded (buried) cultural resources that

may exist within the project area. In the event previously undetected archaeological, paleontological,

and/or historical resources are found during construction, MV 4.20-1 provides that activities in the

immediate area of the find shall stop, and a qualified archaeologist (or paleontologist as applicable) shall

be notified to evaluate the resource and take appropriate measures.

Also, as noted in Response 3, the project applicant has entered into an agreement with the Fernandeño

Tataviam Band of Mission Indians, whereby the band will be retained for monitoring activities associated

with grading and development of the Mission Village project.

With respect to electric transmission corridors, California Public Resources Code, Division 15, Chapter

4.3, imposes certain consultation requirements on the State Energy Resources Conservation and

Development Commission relative to the establishment of transmission corridor zones, which are the

geographic areas necessary to accommodate high-voltage electric transmission lines. High-voltage
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electric transmission lines are lines with an operating capacity of at least 200 kilovolts. (Pub.Resources

Code section 25330.)

As indicated in Draft EIR Section 4.17, Utilities, electrical utilities to serve the proposed Mission Village

project would be constructed in several phases; the first phase would extend the existing 16-kV power

lines in Magic Mountain Parkway and Westridge Parkway onto the project site. (Draft EIR, p. 4.7-12.)

Depending on the timing of other development projects, Southern California Edison (SCE) may require

construction of a 16-kv substation to serve the proposed project. (Draft EIR, p. 4.7-12.) Since development

of the proposed project does not entail the construction or operation of high-voltage (200 kV)

transmission lines, the provisions of Public Resources Code Chapter 4.3 are not applicable to the

proposed project.

Nonetheless, Los Angeles County and the project applicant have worked, and will continue to work, with

Native American tribal representatives identified by the NAHC. See Response 3 above concerning the

collaboration between the County, the applicant and Native American tribes.

Response 10

The comment states that that the project must comply with Public Resources Code Section 5097.98 and

Health & Safety Code Section 7050.5 upon accidental discovery of any human remains during

construction, which may require the cessation of construction or excavation. The County concurs with

this statement. Mitigation Measure SP 4.3-3 requires that upon discovery of additional artifacts during

grading that, an archaeologist be notified to stabilize, recover and evaluate such finds. Also, Mitigation

Measure MV 4.20-1 confines all grading activities and surface modifications to only those areas of

absolute necessity to reduce any form of impact on unrecorded (buried) cultural resources that may exist

within the project area; where archaeological, paleontological, and/or historical resources are found

during construction, the construction activity in the immediate area of the discovery shall stop and a

qualified archaeologist or paleontologist, as applicable, shall be contacted to evaluate the resource(s).

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.
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Letter No. A3 State of California, Governor’s Office of Planning and Research, dated

November 23, 2010

Response 1

This comment provides the State Clearinghouse’s Document Details Report which indicates the state

agencies that were provided a copy of the Draft EIR for review. The comment further indicates that the

review period for the Draft EIR to be followed by state agencies is from October 7, 2010 through

November 22, 2010. This comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR and, therefore, no further response can be provided or is required.

Response 2

This comment consists of the letter regarding the Draft EIR provided by the Native American Heritage

Commission. See Letter A2 and related responses presented in this Final EIR.

Response 3

This comment consists of the letter regarding the Draft EIR provided by the State Department of

Conservation. See Letter A1 and related responses presented in this Final EIR.
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Letter No. A4 Letter from Samuel Unger, P.E. Los Angeles Regional Water Quality Control

Board, dated January 4, 2011

Response 1

This comment is an introduction that describes the proposed Mission Village project. Because the

comments do not raise any specific issue regarding the analysis presented in the Draft EIR, no response

can be provided or is required. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 2

This comment states that the analysis provided in the Mission Village Water Quality Technical Report

(MV WQTR) (Draft EIR, Appendix 4.22) does not support the conclusion that the direct and cumulative

water quality and hydromodification impacts that are predicted to occur from the project are less than

significant.

As discussed in the Mission Village Draft EIR, Section 4.22, and the MV WQTR, thresholds of significance

for surface water quality impacts were developed based on a review of the Los Angeles County

Municipal Separate Storm Sewer System (MS4) National Pollutant Discharge Elimination (NPDES)

Permit and the California Environmental Quality Act (CEQA) Guidelines, Appendix G. Significant

adverse water quality impacts are presumed to occur if the proposed project would:

Create sizeable additional sources of polluted runoff to receiving waters that would result in

exceedances of receiving water quality or substantially degrade water quality in receiving waters.

Create sizeable additional sources of polluted runoff that would violate any water quality standards

or waste discharge requirements for surface water runoff.

Create sizeable additional sources of polluted construction site runoff that would violate any water

quality standards or waste discharge requirements for surface water runoff or groundwater

discharge.

The Mission Village Draft EIR and MV WQTR analyze whether sizeable additional sources of polluted

runoff may result from the project based on the results of water quality modeling and qualitative

assessments that take into account water quality controls or best management practices (BMPs) that are

considered Project Design Features (PDFs). Any increases in pollutant concentrations or loads in runoff

resulting from the development of the project site are considered an indication of a potentially significant

adverse water quality impact. If loads and concentrations resulting from development are predicted to

stay the same or to be reduced when compared with existing conditions, it is concluded that the project

would not cause a significant adverse impact to the ambient water quality of the receiving waters for that

pollutant.
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If pollutant loads or concentrations are expected to increase, then for both the post-development and

construction phases, potential impacts are assessed by evaluating compliance of the project, including

PDFs, with applicable regulatory requirements of the MS4 Permit, the Construction General Permit, and

the General Dewatering Permit. Further, post-development increases in pollutant loads and

concentrations are evaluated by comparing the concentration of pollutants in the stormwater discharges

from the project site to relevant benchmarks, including receiving water total maximum daily loads

(TMDLs) and receiving water quality objectives and criteria from the Basin Plan and California Toxics

Rule (CTR), as described below.

Comparison of post-development water quality concentrations in the stormwater runoff discharge (i.e., at

the “end-of-pipe”) with benchmark TMDL waste load or load allocations for MS4 discharges establishes

the likelihood that runoff would result in TMDL exceedances in receiving waters or would otherwise

degrade receiving water quality. Comparison of post-development water quality concentrations in the

runoff discharge with benchmark numeric and narrative receiving water quality criteria as provided in

the Basin Plan and the CTR facilitates analysis of the potential for runoff to result in exceedances of

receiving water quality standards, adversely affect beneficial uses, or otherwise degrade receiving waters.

Thresholds of significance for evaluating hydrologic impacts and conditions of concern were developed

based on a review of the MS4 Permit and the CEQA Guidelines, Appendix G. Significant adverse impacts

to natural drainage systems created by altered hydrologic conditions of concern are presumed to occur if

the project would:

Substantially alter the existing drainage pattern of a natural drainage, stream, or river causing

substantial erosion, siltation, or channel instability in a manner that substantially adversely affects

beneficial uses; or

Substantially increase the rates, velocities, frequencies, duration, and/or seasonality of flows causing

channel instability and harming sensitive habitats or species in natural drainages in a manner that

substantially adversely affects beneficial uses.

Thresholds of significance for evaluating the hydrologic and water quality impacts of the project on

groundwater were developed based on CEQA Appendix G thresholds. Significant adverse impacts to

groundwater are presumed to occur if the project would:

Substantially deplete groundwater supplies or interfere substantially with groundwater recharge so

as to cause a net deficit in aquifer volume or a lowering of the local groundwater table.

Through changes in surface water runoff quality and quantity (including project PDFs), and changes

in groundwater recharge, violate any groundwater quality standards or waste discharge

requirements or otherwise substantially degrade water quality.
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CEQA requires the analysis of a project’s cumulative impacts when the project’s incremental effects may

be significant when assessed along with the effects of other past, current, projects, and reasonably

foreseeable probable future projects. The discussion of cumulative impacts must reflect the potential

severity of the impacts and their likelihood of occurrence, but the discussion and analysis need not

provide as great a detail as is provided for the direct effects attributable to the project alone. The Draft

EIR and MV WQTR, therefore, analyze the potential for cumulative water quality impacts, cumulative

groundwater quality impacts, and cumulative hydrologic impacts generally in accordance with the

thresholds for direct impacts summarized above.

The impact analyses in the Draft EIR and MV WQTR support the conclusion that the direct and

cumulative water quality and hydromodification impacts that are predicted to occur from the project are

less than significant based on the significance thresholds outlined above.

Response 3

The comment restates the WQTR quantitative impact analysis results, which predict that the mean annual

runoff volume and pollutant loads will increase for total phosphorous, nitrate-nitrogen + nitrite-nitrogen,

ammonia-nitrogen, dissolved copper, total lead, dissolved zinc, and total aluminum. The comment also

states that the MV WQTR does not analyze the potential instream impacts of the predicted increase in

pollutant loads in Santa Clara River Reach 5 or in downstream reaches and does not predict the effect on

the achievement of established TMDLs.

The Mission Village Draft EIR, Section 4.22, Water Quality, and the MV WQTR analyze the potential

instream impacts of the predicted increase in runoff volume and pollutant loads in Santa Clara River

Reach 5 by comparison of the predicted effluent concentrations in stormwater discharges from the project

(i.e., at the “end-of-pipe”) with instream Basin Plan objectives, CTR criteria, TMDL wasteload allocations,

and existing water quality in Santa Clara River Reach 5. If no adverse water quality impacts are predicted

in Santa Clara River Reach 5, then no adverse water quality impacts would occur in downstream reaches.

The potential for project runoff to impact instream pollutant concentrations is a function of: (1) the

relative magnitudes of runoff volume and instream flow volume; and (2) the relative magnitude of runoff

concentrations and instream concentrations. The instream pollutant concentration with project

contributions can be calculated using a simple mass balance equation:
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Where:

CIS = Instream Concentration with Project Runoff

VO = Instream Volume Upstream of Project

CO = Instream Concentration Upstream of Project

VP = Volume of Runoff from Project Area

CP = Concentration of Runoff from Project Area

This relationship can also be expressed as:

PO

PO
IS

VV

LL
C Equation 2

Where:

LO = Instream Constituent Load Upstream of Project

LP = Constituent Load in Runoff from Project Area

Based on these relationships, two universal conditions can be identified under which the project would

not increase instream concentrations:

If the concentration of a constituent in project runoff (CP) is less than the instream concentration of the

constituent (CO), then discharges from the project would result in a reduction of the instream

concentration of that constituent; it would be not be possible for the project’s discharges to cause an

increase in the instream concentration. Two extreme cases can be used to demonstrate this statement:

a. First, given that CP is less than CO, take the case where VP is much less than VO (e.g., the project size is

small relative to the size of the watershed). In this case, the instream concentration would effectively

equal CO, although slightly less, indicating effectively no change in the instream concentration as a

result of the project’s discharges.

b. Given that CP is less than CO, take the case where VP is much greater than VO (the project size is very

large relative to the size of the watershed). In this case, the instream concentration would effectively

equal CP, indicating that the project would reduce instream concentration because CP is less than CO.

If the load of a constituent in project runoff (LP) decreases with development, but the volume of runoff

from the project increases (VP), then the project would be expected to result in a reduction of the instream

concentration of that constituent regardless of instream volumes or concentrations. It would be
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impossible for the project to result in an increase in the instream concentration by reducing load but

adding volume. In equation 2, this would effectively increase the numerator while reducing the

denominator, which must cause the instream concentration to decrease.

For further responsive information, please see Topical Response 6: Water Quality. This topical response

provides an analysis of the LID BMPs that have been incorporated into the project as PDFs, and includes

an analysis of the potential instream impacts based on the water quality modeling, which incorporates

the LID PDFs. (These BMPs include LID requirements similar to those in the Regional Board’s recently

adopted Ventura County Municipal Separate Storm Sewer System (MS4) NPDES Permit, which includes

on-site retention requirements for new development and redevelopment; even though the Ventura

County MS4 NPDES Permit does not apply to the Mission Village project, which is located entirely within

Los Angeles County.)

Response 4

The comment restates the WQTR quantitative impact analysis results, which predict increases in

dissolved copper, chloride, and ammonia concentrations in stormwater discharges from the project and

that the concentration of dissolved zinc would be above the range of observed zinc concentrations in

Santa Clara River Reach 5. The comment states that the MV WQTR’s conclusion that the predicted zinc

concentration in stormwater discharges from the project is not expected to affect the concentration of

dissolved zinc in the Santa Clara River is unsupported and that the MV WQTR must include an analysis

of the impact of project runoff on dissolved zinc concentrations in Santa Clara River Reach 5 and

downstream reaches.

Please see Topical Response 6: Water Quality for an analysis of the potential instream impacts based on

the water quality modeling, which incorporates the LID PDFs. This analysis shows that instream

dissolved zinc concentrations in Santa Clara River Reach 5 and downstream reaches would not be

impacted by stormwater discharges from the project.

The comment also states that where discharges may result in degradation of existing water quality,

federal and state regulations require an antidegradation analysis prior to allowing degradation to occur.

As the analysis presented in Topical Response 6: Water Quality shows that instream concentrations

would not be affected by stormwater discharges from the project, an anti-degradation analysis is not

required.

Response 5

In this comment, the Regional Board recommends that the MV WQTR quantitatively analyze LID site

design and PDFs that will maximize on-site retention of runoff from the water quality design storm (i.e.,
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the first 0.75 inch of precipitation) rather than the treatment control PDFs in the analysis of water quality

impacts. Please see Topical Response 6: Water Quality, which was prepared in response to this

comment, and provides the requested analysis. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.

The comment also provides background information on LID BMPs and references the recently adopted

Ventura County MS4 NPDES Permit. (Please see Topical Response 6: Water Quality, which provides an

analysis of the LID BMPs that have been incorporated into the project as PDFs, and includes an analysis

of the potential instream impacts based on the water quality modeling, which incorporates the LID PDFs.

These PDFs include LID requirements similar to those in the Regional Board’s recently adopted Ventura

County MS4 NPDES Permit, which includes on-site retention requirements for new development and

redevelopment.) Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 6

This comment states that there is a prohibition on non-stormwater discharges into the MS4 and

watercourses, including the Santa Clara River, in Part 1.A of the Los Angeles County MS4 Permit and

that while the MV WQTR concludes that no dry weather discharges would occur from the project, it does

not provide a quantitative analysis to support this conclusion. The comments states that as non-

stormwater dry weather discharges are known to cause or contribute to water quality impairments,

specific BMPs to mitigate pollution from non-stormwater discharges must be analyzed.

Water quality impacts associated with dry weather flows are analyzed on page 4.22-129 of the Draft EIR

and in Section 7.7 of the MV WQTR. A dry weather water balance is presented in Section 7.10.2 of the MV

WQTR that quantitatively assesses the effectiveness of the proposed treatment control BMPs to eliminate

dry weather flows.

The LID BMPs for the project (for further information, see Topical Response 6: Water Quality) would be

designed to retain 0.75 inch of wet weather flows from the project area; thus, these BMPs also would

retain all dry weather flows that may be generated. Additionally, landscape watering in common areas,

commercial areas, multi-family residential areas, and in parks would use efficient recycled water

irrigation technologies with centralized irrigation controls that would minimize the generation of dry

weather runoff.
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Response 7

This comment states that the model used to assess cumulative impacts for the MV WQTR predicts a

decrease in the average annual concentration of all modeled pollutants rather than a more relevant,

shorter duration concentration that may occur and impact beneficial uses.

The water quality model used to assess direct and cumulative impacts for the MV WQTR is an empirical,

volume-based pollutant loads model that is intended to account for the wet weather stormwater runoff

processes (volumes, loads, and concentrations) that are expected to occur as a result of the project. This

type of loadings model is appropriate in the planning and evaluation stages of a project.

The water quality model is one of the few models that takes into account the observed variability in

stormwater hydrology and water quality. This is accomplished by characterizing the probability

distribution of observed rainfall event depths, the probability distribution of event mean concentrations,

and the probability distribution of the number of storm events per year. These distributions are then

sampled randomly using a Monte Carlo Approach to develop estimates of mean annual loads and

concentrations. A statistical description of stormwater provides an indication of the average

characteristics and variability of the water quality parameters; it does not forecast runoff characteristics

for specific storms or monitoring periods. The temporal scale of the model employed is appropriate to

characterize project impacts for CEQA analysis.

This comment also states that the predicted pollutant concentrations for total phosphorous and dissolved

zinc in the cumulative impact analysis are above the observed range of concentrations; thus, may require

an antidegradation analysis if the project’s discharges may result in degradation of existing water quality.

As the cumulative analysis presented in Topical Response 6: Water Quality shows that instream

concentrations would not be affected by stormwater discharges from the Mission Village project, an anti-

degradation analysis is not required.

Response 8

This comment states that the cumulative impact analysis in the MV WQTR predicts that pollutant loads

would increase, but does not include a quantitative evaluation of the impact of the predicted increase in

pollutant loads on the Santa Clara River or downstream reaches.

Please see Topical Response 6: Water Quality for an analysis of the potential instream cumulative

impacts based on the water quality modeling, which incorporates LID PDFs.
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Response 9

The comment states that due to the predicted increase in annual runoff volume, the project proposes

physical alterations, such as bank stabilization, energy dissipaters, and bridge abutments, to

accommodate the changes in hydrology, rather than quantitatively evaluating the use of LID BMPs to

reduce runoff volume, flow rates, and flow duration through on-site retention, which may alleviate the

need for some of the proposed physical alterations. In addition, the comment states that reliance on

physical alterations to accommodate changes in hydrology rather than an emphasis on mimicking pre-

development hydrology is inconsistent with the principals underlying the Los Angeles County MS4

provisions related to hydromodification.

Physical alterations such as bank stabilization, energy dissipaters, and bridge abutments are designed to

address less frequent storm events (i.e., flood flows) in accordance with the design standards established

by the County of Los Angeles Department of Public Works (LACDPW). As discussed in the Mission

Village Draft EIR, Section 4.2, in the Santa Clarita Valley along the Santa Clara River, LACDPW requires

that: (1) the top elevation of the bank protection must contain the capital flood discharge; (2) the bank

protection must be readily accessible for inspection and emergency repair; (3) the bank protection must

be constructed of a material resistant to erosive flows; and (4) the bank protection must extend to or

below the anticipated scour elevation for the capital flood event. Further, properties adjacent to the river

that include improvements along and across a segment of the river (including the project) must meet the

standards adopted in the Newhall Ranch Specific Plan Program EIR and Revised Additional Analyses,

Volume VIII (May 2003) in Appendix 4.10. All facilities in developed areas that are not covered under the

capital flood protection conditions must be designed for the urban flood. The urban flood is runoff from a

25-year frequency design storm falling on a saturated watershed.

As is shown in the hydrograph below, continuous simulation results using the Newhall rain gauge data

for a large storm event that occurred in February 1992 shows that the use of LID BMPs to reduce runoff

volume, flow rates, and flow duration through on-site retention does not address peak flows in flood

events. Therefore, physical alterations for flood protection would be necessary even with the

implementation of LID BMPs (see Topical Response 6: Water Quality.)

The comment further states that the Regional Board cannot adequately evaluate the potential for

hydromodification impacts from the project without a quantitative analysis of the reduction in runoff

volume attributable to LID BMPs. For information regarding quantitative analysis of the reduction in

runoff volume attributable to LID BMPs, please see Topical Response 6: Water Quality. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.
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Response 10

The comment states that the qualitative evaluation of cumulative hydromodification impacts to the Santa

Clara River in the MV WQTR is inadequate to determine the likely extent of hydromodification impacts

on the river as a result of the Mission Village project and other probable future projects and that a more

detailed and quantitative analysis is necessary to fully evaluate potential cumulative hydromodification

impacts.

A stream flow and sediment transport study of the Santa Clara River has been performed by Pacific

Advanced Civil Engineering, Inc., who prepared a comprehensive, quantitative fluvial analysis for Santa

Clara River through the Newhall Ranch reach (PACE, 2006; Draft EIR, Appendix 4.21) for Los Angeles

County. A river fluvial analysis is the study of the river bed and bank sediment movement over time and

as a result of flow in the river and changes in the tributary watershed.
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The fluvial analysis had three distinct components:

1. Analysis of long term trends of river bed and bank sediment build-up (aggredation) or removal

(degradation) was performed. More than 80 years of available historic topographic mapping of the

river indicated no real trend of aggredation or degradation in the study reach, consistent with

Balance Hydrologics’ conclusions (see Draft EIR, Appendix 4.22, Water Quality Technical Report,

Appendix F).

2. General (capital storm event) aggredation/degradation calculations were performed to determine the

expected fluvial response of the river to the Los Angeles County design storm event (greater than

140,000 cfs). U.S. Army Corps of Engineers computer modeling software (SAM) was used to evaluate

existing and proposed project conditions. Only minor variations in the fluvial response were shown

in the modeling.

3. Local aggredation/degradation resulting from river curvature, existing and proposed bridges, river

bed material, and various other components were considered and estimates of aggredation and

degradation were calculated.

To complete the fluvial analysis, long term, general, and local aggredation/degradation components were

added together to obtain the total aggredation/degradation for each river section within the study reach.

One of the purposes for the fluvial analysis, which has been approved by the County, was to provide a

level of understanding of the Santa Clara River Newhall Ranch reach fluvial mechanics related to existing

conditions and proposed Specific Plan development conditions to identify any potential project impacts.

The fluvial analysis showed very little change in the pre- and post-development conditions and,

therefore, concluded that there is no potential adverse impact to the fluvial mechanics of the river.

The analysis of project-related stream channel hydromodification and downstream hydrologic impacts

also were evaluated in Draft EIR, Section 4.21, Floodplain Modifications. In summary, hydromodification

impacts, including impacts riparian vegetation, floodplain area, and aquatic habitat due to changes in

flow depth, water velocity, flow area, erosion and deposition were evaluated.

The analysis of geomorphologic impacts determined that hydromodification-related impacts of the

project and alternatives would be reduced to a less than significant level with implementation of Mission

Village-specific Mitigation Measures MV 4.21-1 through MV 4.21-6 (LACDPW-required runoff controls,

minimization of bridge and structures, structural durability, hydromodification controls and channel

design, sediment and debris control facilities, sediment redistribution). (See Draft EIR, Section 4.21.8,

Project Mitigation Measures.) These mitigation measures would reduce project impacts by controlling

runoff and sediment delivered through the project reach, minimizing localized impacts from bridge

crossings, using erosion resistant materials to ensure the long-term stability of drainage structures, and

ensuring that the project design provides an equilibrium slope in the post-development condition.
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Finally, to ensure that the Lion Canyon tributary drainage functions as intended, MV 4.21-6 describes the

Geomorphology Monitoring and Management Plan, which would be implemented to evaluate

compliance on the basis of design criteria, the triggers for implementing remedial actions (if necessary),

the approach for implementing remedial actions, and a description of potential remedial measures.

Incorporation and implementation of proper design, regulatory compliance, facility maintenance, and

specified mitigation measures would reduce the impact of erosion and/or downstream deposition to a

less than significant level (See Draft EIR, Section 4.21.7, Project Impacts).

Downstream flow impacts resulting from project-related changes in hydrologic conditions also were

evaluated in the Draft EIR, Section 4.2, Hydrology. The analysis determined that based on the proposed

project's design and implementation of mitigation measures previously adopted by Los Angeles County

in conjunction with its approval of the Newhall Ranch Specific Plan EIR, no significant downstream

flooding impacts would result and no additional mitigation measures were required. To ensure that no

significant flooding-related impacts occur, the Draft EIR provided additional Mission Village-specific

mitigation measures (MV-4.2-1 through MV-4.2-10). (See Draft EIR, Section 4.22.9, Mitigation Measures.)

Response 11

This comment references the Regional Board’s conclusion that individual and cumulative environmental

effects described in the Mission Village Draft EIR on water quality and hydromodification may be

considered significant due to increases in runoff volume, flow and duration, pollutant loads, and

pollutant concentrations from the project. In addition, the comment references the Technical Advisory

Report (August 2009) from the Governor’s Office of Planning and Research entitled, CEQA and Low

Impact Development Stormwater Design: Preserving Stormwater Quality and Stream Integrity Through California

Environmental Quality Act Review. For information regarding quantitative analysis of the reduction in

runoff volume attributable to LID BMPs, please see Topical Response 6: Water Quality. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 12

This comment states that the MV WQTR modeling appendix (Appendix B) did not provide the results of

water quality modeling in terms of pollutant removal achieved in the proposed treatment BMPs,

although percent capture and volume reduction are provided for the dry extended detention basins. The

comments states that the quantitative impact assessment should include LID BMPs. For information

regarding quantitative analysis of the reduction in runoff volume attributable to LID BMPs, including a

description of the modeling approach used for the analysis, please see Topical Response 6: Water
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Quality and Appendix F4.22 to the Final EIR. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.

Response 13

This comment states that the water quality model assumption that stormwater pollutant concentrations

and event mean concentrations (EMCs) are independent of storm depth and antecedent dry period is not

appropriate and that the evaluation of effectiveness of different BMPs should take into account the storm

depth and antecedent dry condition in the model simulation. The modeling approach used to assess

water quality impacts is based on the availability of representative data and the observed trends in

nationwide datasets. The assumption of independence of model parameters results in a somewhat

conservative assessment of project impacts as well as a somewhat conservative assessment of proposed

condition discharge concentrations and loads. Please see Final EIR, Appendix F-4.22, for a discussion of

the validity and reliability of these assumptions.

Response 14

This comment states that the water quality model should include detailed hydraulic and hydrological

parameters, for example, dynamic rainfall and runoff relationship and overland dynamic flow effects,

which incur washoff and scouring of sediment in a storm event. The model represents a hybrid approach

consisting of stochastic, empirical algorithms for water quality simulation with hydrologic and hydraulic

inputs derived from deterministic modeling. Based on literature studies, a hybrid modeling approach is

well suited for the analysis conducted. Please see Final EIR, Appendix F-4.22, for discussions of the

technical basis for selection of this type of model and the reliability of this type of model for the analysis

conducted, including reference to the literature studies reviewed.

Response 15

The comment states that the water quality model should be calibrated by using existing flow data and

water quality data and that model parameters such as runoff coefficients and infiltration rate(s) should be

validated prior to the simulation of the BMP scenarios.

The type of water quality model utilized for the water quality analysis is an empirical stochastic model.

This type of model, by nature, cannot be calibrated. However, because representative local datasets have

been used as empirical inputs to the model, it produces reliable estimates of water quality without

calibration.

The hydrologic and hydraulic inputs to the water quality model are based on Storm Water Management

Model (SWMM) modeling; however, calibration of these models are not possible with available datasets.

Flow monitoring datasets are not available from developed catchments that are adequately similar to the
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proposed project catchments to enable calibration of model parameters for the proposed condition.

Likewise, monitoring data are not currently available from a monitoring station representative of the

existing conditions.

Therefore hydrologic parameters have been selected based on best available information about existing

and proposed conditions of the project, and results have been validated based on comparison to

applicable hydrologic benchmarks as discussed in Appendix B of the MV WQTR and Final EIR,

Appendix F-4.22.

The runoff coefficients used for the proposed condition generally result in higher runoff volumes than

would result from the use of simpler runoff coefficient methods supported by applicable regulatory

guidance and, therefore, are believed to be conservatively estimated for the purpose of the water quality

analysis. The runoff coefficients used for the existing condition generally result in lower runoff volumes

than would result from the use of simpler runoff coefficient methods supported by applicable regulatory

guidance and, therefore, are believed to be conservatively estimated for the purpose of the water quality

analysis. The combined effect of these assumptions is that the model yields a conservative estimate of

project impacts on hydrology (a somewhat high estimate of increase in volume) and conservative

assessment of proposed condition hydrologic response (a somewhat high estimate of proposed condition

runoff volume).

Model inputs describing BMP hydraulic performance (i.e., percent capture and percent volume

reduction) were developed to represent BMPs that are designed to achieve the LID performance standard

described in Topical Response 6: Water Quality. These performance standards are applicable at all

phases of design and, therefore, would be met at future project phases when more detailed site

information is available. Because of the commitment to design BMPs to achieve performance standards,

the model results are inherently reliable to characterize the anticipated hydraulic performance of project

BMPs.

The reliability of water quality input data, hydrologic and hydraulic input data, and water quality model

algorithms are described in Appendix B of the Mission Village WQTR and Final EIR, Appendix F4.22.

Overall, the model provides reliable estimates of runoff volume, pollutant loading, and pollutant

concentration.

Response 16

This comment states that the Draft EIR lacks the detail of a final project design and instead is presented as

a concept design with features to be detailed in later reports, including a Hydrology Plan, Drainage Plan

and Grading Plan, a Drainage Concept Report and Final Design Report, and a Geomorphology and
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Management Plan for Lion Canyon. As such, the Regional Board states that the lack of specific comments

on these project elements do not imply approval of those plans.

First, Los Angeles County acknowledges the Regional Board’s position; however, the County does not

concur that the referenced plans must be provided at this level of planning for CEQA purposes.

At this stage, the Draft EIR is evaluating the environmental effects of the Mission Village project, which

includes, among other requested project entitlements, approval of the project’s vesting tentative tract

map, which is the basic phasing mechanism of the previously approved Newhall Ranch Specific Plan.

(Please see Draft EIR, Section 1.0, Project Description, pp. 1.0-3, 1.0-14, 1.0-18, 1.0-22-1.0-23.) As each

tentative subdivision map within the Specific Plan is processed, infrastructure requirements for that

subdivision are established and must be substantially consistent with the Specific Plan. (Draft EIR,

Section 1.0, p. 1.0-14.) The County’s tentative map preparation and processing criteria, which are set forth

in Los Angeles Code, Title 21, Subdivisions Chapter 21. 40 Tentative Maps, do not require the submission

of the “Hydrology Plan, Drainage Plan, and Grading Plan” at the tentative map stage. Instead, if the

Mission Village tentative map is approved by the County, then the County’s final map process requires

the submittal of the following plans for final clearance/approval by the Department of Public Works

(DPW):

(a) Storm drain plans;

(b) Road plans;

(c) Sewer plans;

(d) Grading and NPDES plans; and

(e) Soils and geology plans.

As stated, these plans are required after tentative map approval, but before recordation of a final map.

The final plans also are required to be reviewed and approved by the County’s DPW. The County’s map

process is structured in tentative and final phases to ensure that conceptual plans are prepared at the

tentative map stage, followed by the preparation and approval of final plans, if and only if, the tentative

map is approved.

Second, as to the Mission Village project, the applicant provided the referenced “Drainage Concept

Report,” which the County requires to be submitted prior to approval of the tentative map. Specifically,

the Mission Village “Drainage Concept/SUSMP,” dated February 2010, was prepared by Psomas for the

Mission Village Vesting Tentative Tract Map No. 61105, and is found in the Draft EIR, Appendix 4.2.

2.0-140



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

In addition, the Draft EIR, Section 4.2, Hydrology, contains Mitigation Measure MV 4.2-8. This mitigation

measure ensures completion of a final “developed condition hydrology analysis,” in the form of a final

Drainage Concept Report (DCR) and a final Design Report (FDR). Both the DCR and FDR must be

prepared in conjunction with the final project design when precise engineering occurs, which necessarily

follows, if, and only if, the County approves the Mission Village tentative map.

The mitigation measure contains performance criteria in that both the DCR and FDR must confirm that

the final project design is consistent with the analysis and other criteria contained in the Newhall Ranch

Sub-Regional Stormwater Mitigation Plan. Under the County’s land development division final map

process, DPW also is responsible for the review and approval of both the DCR and FDR for Mission

Village should the County approve the Mission Village proposed project.

Lastly, the comment has referenced the “Geomorphology and Management Plan for Lion Canyon.” The

referenced plan is actually entitled, “Geomorphology Monitoring and Management Plan” for the Lion

Canyon tributary drainage within the Mission Village project site. The plan is part of a required

mitigation measure contained in the Mission Village Draft EIR, Section 4.21, Floodplain Modifications,

p. 4.21-64 (MV 4.21-6). This mitigation measure specifies the performance criteria applicable to the

referenced plan. Specifically, the plan must be prepared to ensure that the modified Lion Canyon

tributary drainage complies with the “mitigation objectives and design goals outlined in the Newhall

Ranch Tributary Channel Design Guidelines (PWA 2008).” Among other requirements, the plan also

must specify the following:

(1) a framework to collect baseline data to characterize conditions immediately after construction;

(2) a post-development monitoring program; (3) a framework to develop erosion and

sedimentation threshold parameters and performance standards that activate adaptive

management measures across a series of potential future scenarios; and, (4) contingency plans and

appropriate remedial measures in the event that management efforts are not successful. (Draft

EIR, Section 4.21, Flood Modifications, p. 4.21-64).

In addition, the plan is subject to final approval by the U.S. Army Corps of Engineers, the Department of

Fish and Game, and DPW. These performance criteria are more than sufficient under CEQA

requirements.

Response 17

This comment states that while grade control structures and energy dissipaters are included in the

concept design, the design is not final and the precise, or estimated, number of acres or linear feet of

waterways to be impacted is not included.
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The issue of impacted waterways or jurisdictional resources is addressed in the Mission Village Draft

EIR, Section 4.2, Hydrology, and Section 4.3, Biota. Section 4.2, Hydrology, page 4.2-32, describes the

proposed modifications to tributaries located on the project site. Section 4.3, Biota, describes impacts to

jurisdictional resources as follows:

(j) Jurisdictional Resources

The proposed project would result in the permanent fill of 20.76 acres and the temporary

disturbance of an additional 12.06 acres of drainages under the jurisdiction of the Corps and

CDFG (Figures 4.3-11 through 4.3-11-A5, Impacted Jurisdictional Resources).

Areas to be permanently filled include 0.27 acre within Exxon Canyon, 2.69 acres within Lion

Canyon, 6.56 acres within Magic Mountain Canyon, 1.30 acres within Dead-End Canyon, 4.03

acres within Middle Canyon, and 5.91 acres within the Santa Clara River and in the off-site areas:

0.32 acre within Unnamed Canyon 1, 0.31 acre within Unnamed Canyon 2, 0.69 acre within

Unnamed Canyon D, and 0.19 acre within Mid Martinez Canyon.

Response 18

This comments states that the Draft EIR does not include the anticipated frequency of cleanouts or

estimates of volume of sediment to be removed from the debris basins.

Estimated volumes of debris are described in Mission Village Draft EIR, Section 4.2, Hydrology. Table

4.2-3 details the debris volumes generated from the project site in the existing condition for Capital Storm

event. This total volume is approximately 85,238 cubic yards. Table 4.2-4 details the debris volumes

generated from the project site in the post-development condition for Capital Storm event. This total

volume is approximately 48,476 cubic yards. As further described in the Mission Village Drainage

Concept Report, Psomas, February 8, 2010, Appendix 4.2, of the 48,476 cubic yards of sediment in the

post-development condition approximately 19,596 cubic yards would be pass through during the Capital

Storm event with the remaining approximately 28,880 cubic yards retained on-site in debris basins or

structures during the Capitol Storm event.

In June 2005 through March 2006, Los Angeles County DPW prepared a four-part strategy as part of the

County's “Sediment Management Strategic Plan” (SMSP) that identified DPW's current sediment

management practices, a 20-year projection of sediment management needs, alternative sediment

disposal options, and an implementation plan. (Please see Appendix F4.2 [Los Angeles County DPW

Sediment Management Strategic Plan “Strategy 1 Summary Report,” dated June 2005], which is found in
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the Mission Village Final EIR.)33 As stated in the “Strategy 1 Summary Report,” the project area is located

within Sediment Management Area IV: Santa Clara River Watershed. (Summary Report, p. 3-18.) Area IV

contains approximately 117 debris retention inlets with a total storage capacity of 147,000 cubic yards

(cy), and six debris basins with a total average annual sediment production rate of 5,000 cy. (Summary

Report, pp. 3-18 and 3-19.) DPW inspects the debris facilities on an annual basis and generally maintains

the debris basins when the volume of sediment reaches 25 percent of the design capacity (approximately

once every five years).

Approximately 10 to 20 percent of the smaller debris retention inlets are cleaned on an annual basis. DPW

estimates that existing and future development in Area IV will generate 250,000 cy of sediment in the

next 20 years (12,500 cy/yr). (See Summary Report, p. 3-19.)

DPW is in the process of updating its SMSP because its sediment placement sites are approaching

capacity due to the tremendous amounts of debris generated in the aftermath of the 2009 Station Fire. The

updated SMSP, which is scheduled to be completed in June 2012 (before development of Newhall Ranch

begins to generate sediment), is intended to meet the County's long-range sediment management needs

for 2012 to 2032. (Please see Appendix F4.2 of the Mission Village Final EIR for a copy of the Long-Term

Sediment Management Plan Slide Presentation, dated July 14, 2010.)

DPW also has identified a short term strategy for the years 2010/2011 - 2013/2014 that will fully utilize

existing County Sediment Placement Sites (SPS), maximize use of existing landfills, utilize gravel pits

agreements, and other disposal strategies. In the aftermath of the 2007 Buckweed, Ranch, and Magic Fires

in the Santa Clarita Valley, DPW anticipates sediment removal volumes of 5,800 cy in 2010/2011, 5,800 cy

in 2011/2012, 2,000 cy in 2012/2013, and 2,000 cy in 2013/2014, primarily utilizing the Chiquito Canyon

Landfill. The approximately 16,000 cy of anticipated sediment volume for the entire Santa Clarita Valley

over this 2010-2014 period represents 0.4 percent of the estimated County-wide short term sediment

removal volumes.

The project area will be included in DPW's updated SMSP. The proposed drainage concept for Mission

Village was prepared in accordance with DPW flood control criteria to include debris-carrying channels

and 17 debris basin and/or debris retention inlets maintained by the County. These facilities would be

constructed by the subdivider and turned over for long-term maintenance by DPW as the project builds

33 Other related County SMSP plan include reports entitled, “Identify Projected Sediment Management Needs,”

Strategy 2, dated November 2005; “Examining Alternatives to Meeting Public Works’ Sediment Management

Needs for the Next 20 Years,” Strategy 3 Report, dated January 2006; and “Sediment Management Strategic

Plan,” Strategy 4 Summary Report, dated March 15, 2006. These three additional reports are found in Appendix

F4.2 of the Mission Village Final EIR.
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out. Funding for maintenance of these facilities is ensured through Flood Control District property tax

assessments.

As provided in the Mission Village Final EIR (Appendix F4.2, County of Los Angeles Sediment

Management Strategic Plan – Strategy 3 Report, January 2006, Appendix E), using the DPW’s “Five

Percent Assumption for Calculating Annual Sedimentation for New Facilities,” it is estimated, at

buildout, the debris basins and debris retention inlets in Mission Village would generate approximately

1,444 cy (28,880 x 5 percent) of annual sediment removal volume, which would be contributed to Area IV

annual sediment generation.

With DPW's sediment management strategy in place, the proposed project would not result in significant

adverse impacts.

Response 19

This comment states that the Draft EIR does not specify the number of piers in the waterway for the

design of the Commerce Center Drive bridge. The bridge is described in various sections of the Mission

Village Draft EIR, including Section 4.1, Project Description, Section 4.2 Hydrology, Section 4.3, Biota, and

Section 4.21, Floodplain Modifications. As described in Section 4.3, Biota, page 4.3-160:

The Commerce Center Drive Bridge is proposed to be approximately 1,300 feet in length and a

maximum of 129 feet in width. It will range from approximately 11 to 22 feet in height above the

riverbed with an estimated 12 vertical support columns or piers extending into the riverbed. The

piers will be approximately 100 feet apart from one another. This design should prevent the bridge

from obstructing or deterring wildlife movement along the riverbed.

The potential impacts of the Commerce Center Drive Bridge are further described in the Mission Village

Draft EIR, Section 4.2 Hydrology, Section 4.3, Biota, and Section 4.21, Floodplain Modifications. The

analyses presented in these section are based on numerous source documents, including the Flood

Technical Report for Mission Village, February 2007, prepared by Pacific Advanced Civil Engineering, Inc.

(PACE); Assessment of Potential Impacts Resulting from Cumulative Hydromodification Effects, Selected Reaches

of the Santa Clara River, Los Angeles County, California (October 2005), prepared by Balance Hydrologics;

Phase 1 Fluvial Study (2006) and Phase 2 Fluvial Study (2008), prepared by PACE. A copy of the February

2007 PACE report is included in the Draft EIR, Appendix 4.21. The Balance Hydrologics report is

provided in the Draft EIR, Appendix 4.2, and the PACE fluvial studies are included in the Draft EIR,

Appendix 4.21.

In addition, the Commerce Center Drive Bridge, was previously permitted in 1998 under the Valencia

Natural River Management Plan (NRMP). As part of the environmental review process, the Natural River

Management Plan Final Environmental Impact Statement/Environmental Impact Report (EIS/EIR) (SCH
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No. 1997061090), Section 404 Permit, and Section 1603 Streambed Alteration Agreement for portions of

the Santa Clara River and its tributaries were approved by the U.S. Army Corps of Engineers and CDFG.

The NRMP EIS/EIR analyzed the potential environmental impacts associated with the implementation of

various public improvements (bank stabilization, trails bridges, utility crossings, etc.) along and within

portions of the Santa Clara River adjacent and upstream of Newhall Land properties, including the

Commerce Center Drive Bridge.

Response 20

This comment states that the Draft EIR does not include the manner of phasing of grading.

First, the Mission Village Draft EIR, Section 1.0, Project Description, contains a description of the project

site and off-site grading required for Mission Village. Second, this description states that the project-

related grading may occur in several phases and that an interim hydrology report would be prepared for

each phased grading area. It states that each phased grading area would be protected from erosion in

accordance with current County standards.

The Draft EIR, Section 4.2, Hydrology, pp. 4.2-51-4.2+54, contains several Specific Plan and Mission

Village-related mitigation measures addressing erosion control and requiring erosion control plans. The

Draft EIR, Section 4.3, Biota (e.g., pp. 4.3-286-4.3-288, 4.3-343-4.3-344, 4.3-350-4.3-351, 4.3-354, 4.3-359-

4.3-361), also contains mitigation measures addressing erosion control, including revegetation strategies.

CEQA does not require any further information regarding the phasing of grading for a development

project.

Response 21-23

These comments state that the County of Los Angeles and/or the project proponent may: (1) revise the

current EIR with sufficient detail; (2) provide additional project EIRs for individual elements of the

Mission Village Plan as they are developed into final designs; or (3) provide detailed application

materials for each Mission Village project element prior to the issuance of the anticipated Waste

Discharge Requirements and Clean Water Act Section 401 Water Quality Certification (WDR/401

certification) for the Newhall Ranch Resource Management and Development Plan.

In response to this comment, the County considers the Mission Village Draft and Final EIRs adequate

under CEQA and does not concur with the Regional Board’s three options with respect to the EIR. In

addition, as stated in the comment, if the County certifies the EIR and approves the Mission Village

project, the applicant is still required to obtain both a Clean Water Act section 404 permit from U.S. Army

Corps of Engineers (see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR)

and a Clean Water Act section 401 Water Quality Certification and/or Waste Discharge Requirements
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(WDRs) from the Regional Board. Should the Regional Board require further information as part of the

separate water quality certification/WDR process, such information, if necessary, could be provided at

that time. However, for CEQA purposes, the County considers the Mission Village EIR to be adequate

and complete.
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Letter No. A5 State of California, Department of Transportation, dated December 30, 2010

Response 1

The comment provides an overview of the Mission Village project description and is an introduction to

comments that follow. No further response can be provided or is required.

Response 2

The comment provides an overview of the traffic impact analysis, including trip generation totals,

presented in the Draft EIR and its supporting technical report, Mission Village Traffic Impact Analysis,

Austin-Foust Associates, Inc. (October 2010) (TIA). (See Draft EIR Section 4.5 and Appendix 4.5.) The

comment states that the trip generations “assume” internal trip captures ranging from 27 to 33 percent

and that these rates appear to be “unreasonably high for the suburban type location.” However, as

explained in Topical Response 3: Internal Trip Capture and Methodology, the internal capture

percentage reported in the Draft EIR is not an “assumed” number, but rather is a number that was

derived using a best practices trip generation model designed specifically for mixed-use development

(MXD) projects such as Mission Village. The MXD model was developed through a collaboration between

the traffic engineering firm Fehr & Peers, the U.S. Environmental Protection Agency (EPA), and an

academic research team. The MXD model estimates trip generation and internal capture by adjusting trip

generation rates to account for the influence of built environment variables. Importantly, while Mission

Village would be developed in a suburban location as the comment suggests, the internal capture

percentages derived by the MXD model are reflective of the Mission Village land use plan, which is not a

standard suburban housing development. In addition to including approximately 4,000 residential units,

the proposed project also would include 1.55 million square feet of non-residential uses that would

provide retail, entertainment, and employment opportunities on the project site for project residents such

that off-site travel would not be required for many varying types of project trips. It also is noted that the

33 percent internal capture represents project tripends; the percent of total project net trips that would

remain internal to the project site equates to 20 percent. Please see Topical Response 3 for detailed

information regarding the MXD model and the EIR internal trip capture methodology.

Response 3

The comment states that the internal capture appears high “especially in the beginning when the

residential components would be built first.”

The internalization of project trips as reported in the TIA is based on full buildout of the project site. The

comment is accurate when stating that those internal capture rates would not be achieved during the

beginning years of development when the full mix of land uses are not present. However, the project also

will not be generating as much overall traffic during those early years. For example, when the project is
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50 percent occupied, it will generate half of the gross tripends in comparison to project buildout.

Hypothetically, if the project were to have no internal capture at 50 percent occupancy (which is not

realistic since some amount of school, retail and employment will be in place even during the initial years

of development), the net amount of off-site traffic (50 percent of the gross buildout tripends) is still less

than the net amount of off-site traffic at project buildout when full internalization is achieved (67 percent

of gross buildout tripends). Therefore, the off-site impacts of the project during the initial years of

development, even with a lower internalization rate, would be less than the impacts identified for the

project at full buildout, and, accordingly, there is no understating impacts as a result of lower internal

capture percentages during the early years of project development. Additionally, as discussed in

Response 4, below, the timing of construction of the mitigation improvements would coincide with

project development as necessary to maintain acceptable levels of service.

Response 4

The comment recommends that multi-modal features and recreational facilities remain a part of the

project and that other Transportation Demand Measures (TDM) are included to increase the likelihood of

achievement of the internal capture percentage. The comment also recommends that a monitoring

program evaluate whether internal trip capture rates are actually being achieved at the different

milestones. Lastly, the comment requests a copy of the final conditions of approval and to be kept

informed or included in the buildout monitoring process.

With respect to multi-modal and TDM features, the project contains several. For example, the project site

includes an area that will be used as a hub for the local transit service. This bus transfer station is located

within the densest portion of the project site. An area suitable for park-and-ride is also located adjacent to

the bus transfer station. Public transit services within and to the project site will be provided by the Santa

Clarita Transit district.

The project also includes commercial, retail and office uses within the village core area, which is within

walking and biking distance to many of the residential neighborhoods. An on-site elementary school also

greatly reduces the amount of vehicle trips that otherwise would need to leave the project site. The

project also includes residential development designed to accommodate seniors at various stages of care

requirements. Multiple generations of families can live in the same general neighborhood with housing

developed for their specific needs, which reduces the amount of travel for those who must care for older

family members.

As to the recommendation for a monitoring program, the project’s mitigation monitoring program, which

will be adopted by the County as part of the CEQA process, will track the development of the project’s

mitigation measures to insure that the specified mitigation measures are implemented as intended.
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Specific to internal capture, as noted in Response 3 above, the impact study does not identify varying

amounts of internal capture for different milestones of development as the study addresses the worst-

case scenario of project buildout. Specific internal capture rates for interim years can vary widely due to

the large number of unknowns related to the initial years of development; the amount of internalization

achieved at any given point of development will be dependent on the specific mix of land uses occupied

at that time, which is only speculative at this point.

Furthermore, the internal capture percentage calculated by the traffic model is a mathematical estimation

that is only applicable to the specific gross trip generation that is likewise estimated by the model. Both

the trip generation and the trip internalization are estimates that are derived using mathematical

equations formulated using data from case studies of actual developments, and by their nature represent

an average condition reflective of the individual project being evaluated. In a practical sense, these

formulas translate to real world conditions in which some situations will be overestimated by the

formulas, while other situations will be underestimated. As such, it is neither realistic nor appropriate to

expect a specific development to precisely match either the estimated gross trip generation or the

internalization estimate.

Additionally, the internal capture percentage is not the appropriate metric to use for monitoring the net

impact of a development since significant impacts are a function of the amount of off-site trips generated

by the project. For example, a project could realize a lower internal capture rate than originally estimated

while simultaneously realizing a lower gross total volume of trip generation, resulting in lesser off-site

impacts than originally forecast despite the lower internalization of trips. Therefore, instead of

monitoring internal capture rates, the project will be subject to regular updates to the Westside Roadway

Phasing Analysis, the purpose of which is to determine the timing of roadway infrastructure

improvements based on actual conditions and updated projections as the Westside area develops over

time. The Westside Roadway Phasing Analysis identifies the specific roadway and intersection

improvements necessary to support Westside development and the timing of such improvements.

(Copies of the Westside Santa Clarita Valley Roadway Phasing Analysis, Austin-Foust Associates, Inc.

(November 14, 2006) and the Westside Santa Clarita Valley Phasing Analysis for the City of Santa Clarita,

Austin-Foust Associates, Inc. (July 2006) are included in Draft EIR Appendix 4.5.) Additionally,

mitigation included in the Draft EIR requires that the Westside Roadway Phasing Analysis be

revised/updated prior to recordation of the first tract map in Mission Village, and at specified

development thresholds thereafter. (Draft EIR, pp. 4.5-75 to 4.5-76.)

As to the request for a copy of the final conditions of approval and to be included in the project buildout

monitoring process, the final conditions of approval will be made available following adoption by the
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County, and because implementation of the mitigation measures relating to state facilities entail issuance

of an encroachment permit by Caltrans, Caltrans necessarily would be part of the buildout process.

Response 5

The comment refers to the state highway intersections that would be significantly impacted under 2021

and 2035 conditions, as reported in the TIA and Draft EIR. The comment further refers to the

recommended mitigation improvements and states that an encroachment permit must be obtained from

Caltrans for all proposed work within, under, or over the State right-of-way and that in some cases,

Project Study Reports are required as well. The comment adds: all proposed work within State right-of-

way must meet the State's geometric and operational standards; any proposed improvements which we

require the acquisition of right-of-way must be dedicated to the State; and, to ensure timely development,

Caltrans requests that project proponents consult early with appropriate staff.

The comments are noted, and do not raise an issue regarding the adequacy of the analysis presented in

the EIR and, therefore, no further response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 6

The comment states that public funding has been identified for the I-5 SR-14 to Parker Road improvement

project (I-5 Improvement Project) that would reduce existing and forecast traffic congestion, as well as

accommodate planned growth within the Santa Clarita Valley area, and that the improvements are

expected to mitigate the incremental traffic to be generated by Mission Village and cumulative traffic to

year 2021. The comment adds that in the long-range buildout scenario, when existing plus Newhall

Ranch Specific Plan traffic, plus cumulative growth in the Santa Clarita Valley is added, the TIA shows

how some segments of the I-5 are projected to operate at or over capacity, although to the extent the

assumed in-place improvements are implemented as currently scheduled, they would reduce cumulative

traffic impacts from Mission Village and the Newhall Ranch Specific Plan to less than significant.

However, without the assumed in-place improvements, the incremental traffic generated by the Newhall

Ranch Specific Plan would be cumulatively considerable. Accordingly, since implementation of the

assumed in-place improvements is needed to accommodate the buildout scenario, Caltrans requests that

all future development east and west of I-5 contribute an equitable fair-share of their funding. The

comment also notes that although the Draft EIR does not identify significant impacts to I-5 based on the

Congestion Management Program (CMP) criteria, the Draft EIR includes a mitigation measure that

requires the project applicant to work cooperatively with Caltrans to determine and provide

transportation mitigation needed on State Highway facilities and, to that end, enter into a traffic
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mitigation agreement with Caltrans. Caltrans closes the comment by noting that it looks forward to

working cooperatively with the applicant, and it would consider the execution of a freeway mitigation

agreement for the fair-share contribution towards I-5 improvements as reasonable mitigation, and any

potential cumulative impacts would be satisfactorily addressed.

As the comment notes, Caltrans acknowledges that based on the CMP criteria the proposed project

would not result in a significant impact to the I-5 under long-range cumulative conditions within the

meaning of CEQA. However, when Mission Village traffic is considered as part of the larger volume of

traffic that would be generated by the Newhall Ranch Specific Plan and other Westside development, the

traffic generated by that larger project, in combination with other cumulative development within the

Santa Clarita Valley and the surrounding areas, would result in significant cumulative impacts. In that

regard, the potential traffic impacts of the Mission Village project also were analyzed as part of the larger

Newhall Ranch Resource Management and Development Plan and Spineflower Conservation Plan

(RMDP/SCP) project. The RMDP/SCP project was evaluated in a joint Environmental Impact

Statement/Environmental Impact Report (EIS/EIR; SCH No. 2000011025) prepared by the U.S. Army

Corps of Engineers (Corps) and the California Department of Fish and Game (CDFG). The EIS/EIR

analyzed the potential impacts associated with buildout of the Newhall Ranch Specific Plan, including

Mission Village, the Valencia Commerce Center, and Entrada developments. The EIS/EIR determined

that the development facilitated by the RMDP/SCP project would result in potentially significant impacts

to I-5 and includes mitigation measures requiring that the project applicant contribute its fair-share of the

costs to implement the I-5 Improvement Project. (See RMDP/SCP EIS/EIR Section 4.8, Traffic, Mitigation

Measures TR-10 through TR-18. Relevant portions of RMDP/SCP EIS/EIR Section 4.8 are included in Final

EIR, Appendix F4.5.)

To implement the mitigation measures set forth in the EIS/EIR relative to Mission Village, and to ensure

that the County is able to monitor and enforce such measures as they relate to the Mission Village project,

the Draft EIR includes a mitigation measure, MV 4.5-29, which requires the applicant to enter into an

agreement with Caltrans to either construct or pay an equitable share of the costs to implement

appropriate improvements.

Subsequent to circulation of the Draft EIR, Caltrans and the project applicant worked together to prepare

an agreement under which the applicant will pay to Caltrans, at the time of issuance of project building

permits, the project's pro-rata share of the I-5 Improvement Project, as determined by an I-5 shares

analysis conducted as part of the agreement. Under the agreement, Caltrans acknowledges that the

applicant's full payment of its proportionate share amount satisfies its mitigation obligations to Caltrans

relative to the project. A copy of the agreement, which has been executed by the project applicant, and the

corresponding shares analysis are included in the Mission Village Final EIR. (See Final EIR,
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Appendix F4.5, Traffic Mitigation Agreement Fair Share Payment, and, Mission Village (Newhall Ranch) - I-5

Share Calculations, Austin-Foust Associates, Inc.) Should the County certify this EIR as adequate under

CEQA and approve the Mission Village project, Caltrans, as a responsible agency, would utilize the

certified EIR as the basis for executing the mitigation agreement.

Response 7

The comment notes that the I-5 impact analysis presented in the TIA and Draft EIR utilized the same lane

capacity of 2000 vehicles per hour per lane (vphpl) for the mixed flow and high occupancy vehicle (HOV)

lanes. In response, Caltrans requested that its preferred capacity for HOV lane analysis, 1600 vphpl, be

used for the I-5 vehicle/capacity (V/C) analysis. The comment states further that Caltrans acknowledges

receipt of the additional analysis and asks that it be included in the Final EIR. Finally, the comment states

that the additional analysis shows that the assumed-in place improvements would satisfactorily

accommodate the projected traffic from Mission Village.

The comment is noted, and the referenced additional analysis is included in the Final EIR. As further

explained below, the additional analysis shows certain segments of the future I-5 freeway would operate

below the desired Caltrans threshold for HOV lanes with the inclusion of cumulative traffic, although the

addition of project traffic would not exceed the applicable significance criteria. Therefore, under the

analysis, the proposed project would not result in significant impacts to the I-5, the same conclusion

reached in the Draft EIR.

The I-5 freeway impacts analysis presented in the Mission Village Draft EIR analyzed the potential

impacts of the proposed project on the segment of I-5 between Lake Hughes in the north, south to the

confluence of Interstate 210 (I-210), which is south of State Route (SR-14). The analysis utilized a capacity

of 2,000 vehicles per hour (vph) for the HOV lanes as representing the threshold between level of service

(LOS) E and F conditions. As further explained below, this threshold is the same threshold utilized by

Caltrans in its review of this segment of I-5 prepared in connection with the improvement project

presently underway on the freeway, as well as the same threshold utilized under the County's

Congestion Management Program (CMP) for freeway impacts analyses.

Following release of the Draft EIR, Caltrans staff requested that the impact analysis utilize a capacity of

1,600 vph for the HOV lanes based on the desire to achieve an operating condition for the HOV lanes that

is better than the operating condition for the general purpose lanes. In response to the Caltrans request,

the County conducted an additional analysis of I-5 utilizing a capacity of 1,600 vph to represent the

maximum capacity for the HOV lanes. A summary of the resulting analysis, and the basis for the

County's use of 2,000 vph in the Draft EIR, follows below.
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Basis for 2,000 VPH

The I-5 HOV/Truck Lanes Project SR-14 to Parker Road Final Environmental Impact Report/Environmental

Assessment with Finding of No Significant Impact (Caltrans EIR) was prepared by Caltrans to analyze the

potential impacts associated with widening I-5 to include HOV lanes, truck climbing lanes, and

additional auxiliary lanes from SR-14 on the south to Parker Road on the north. (See Draft EIR Appendix

4.5.) In conducting the analysis to determine whether the proposed improvements were adequate to

handle future projected traffic volumes, Caltrans utilized a capacity of 2,000 vph for both the mixed-flow

lanes and the HOV lanes. (See Final EIR, Appendix F4.5, I-5 PA&ED HOV & Truck Lanes - SR-14 to

Parker Road Traffic Study, Austin-Foust Associations, Inc. (October 2007), pp. 17, 19, 27 [Footnote: “D/C

calculations based on LOS E/F threshold of 2,000 veh/hr (HOV Lanes) and 1,200 veh/hr (Truck Lanes).”])

Based on the 2,000 vph threshold, the Caltrans EIR determined that with the proposed improvements,

under 2030 traffic volumes the I-5 mixed-flow and truck lanes would operate primarily at LOS C or D,

with a maximum LOS of E on three southbound segments during the PM peak hour. (See Final EIR,

Appendix F4.5, Caltrans EIR, p. 2.6-15.) Specific to the HOV lanes, the EIR determined that with the

proposed improvements, the HOV lanes would operate at LOS C or better, with the exception of one

segment that would operate at LOS D and six segments that would operate at LOS E. (See Final EIR,

Appendix F4.5, Caltrans EIR, Table 2.6H 2030 No Build and Build LOS.) Significantly, the Caltrans EIR

determined that none of the segments would operate at LOS F, which is considered deficient conditions.

Thus, based on an HOV lane capacity of 2,000 vph, Caltrans determined that the proposed improvements

would result in LOS E or better operations on the segment of I-5 between SR-14 and Parker Road under

long-range 2030 conditions. Based on the EIR's analysis, on September 1, 2009, Caltrans approved the

improvement project, which presently is underway. (See Draft EIR, Appendix 4.5.)

In addition to the Caltrans EIR utilizing a 2,000 vph threshold for the HOV lanes, the Metro Draft 2010

Congestion Management Program for Los Angeles County also utilizes a 2,000 vph capacity in conducting

transportation impact analyses for both general purpose and HOV freeway lanes. (See, e.g., CMP

Appendix A, Guidelines for Biennial Highway Monitoring, 2009 CMP Freeway Monitoring Stations and

Levels of Service, Capacity. Relevant portions of the guidelines are included in Final EIR, Appendix F4.5.)

Thus, the 2,000 vph utilized for analysis of the I-5 HOV lanes as part of the Mission Village Draft EIR

traffic impacts analysis is consistent with both Caltrans' own analysis methodology and the County's

CMP.
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Request to Utilize 1,600 VPH

Beginning in August 2010, the project applicant and Caltrans regularly discussed the methodology to be

utilized in the Draft EIR for the I-5 impacts analysis. Following release of the Mission Village Draft EIR,

Caltrans staff requested that the analysis utilize a capacity of 1,600 vph for the HOV lanes based on the

desire to achieve an operating condition for the HOV lanes that is better than the operating condition for

the general purpose lanes, i.e., a desire that the HOV lanes operate at LOS C rather than LOS E or F as is

accepted for the general purpose lanes. For buffered or contiguous HOV facilities, Caltrans considers that

LOS C occurs at approximately 1,650 vph, or less if there is significant bus volume or if there are physical

constraints. (High Occupancy Vehicle Guidelines for Planning, Design and Operations, Caltrans, 2003, Chapter

2, page 4. Relevant portions of the guidelines are included in Final EIR, Appendix F4.5.) In contrast, 2,000

vph is commonly accepted to represent the threshold between LOS E and F conditions for a freeway lane.

In response to the Caltrans comment, the County conducted an additional analysis of I-5 utilizing a

capacity of 1,600 vph to represent the maximum capacity for the HOV lanes. As explained below, the

analysis determined that while the I-5 HOV lane would operate over the 1,600 vph capacity under the

2030 scenario utilizing this criteria, the Mission Village project would not cause a significant project or

cumulative impact.

1600 VPH Analysis

The traffic volume forecasts utilized for the Mission Village draft traffic impact analysis have been

evaluated using a capacity of 1,600 vph for the HOV lanes, as discussed above. As shown below in Table

A5-7-1, Freeway Volumes and V/C Ratios - 2021 Conditions, all lanes are forecast to operate at a V/C

ratio less than 1.00 for the project’s buildout year of 2021 under cumulative conditions. Under long-range

buildout conditions, Table A5-7-2, Freeway Volumes and V/C Ratios - 2035 Buildout Conditions, shows

that none of the mixed-flow lanes exceed a V/C ratio of 1.00, although several segments of the

southbound HOV lane exceed a V/C ratio of 1.00. Specifically, the southbound HOV lane from Rye

Canyon Road to SR-14 is shown to have V/C ratios that range from 1.13 to 1.25. However, since the

capacity used for the HOV lane (1,600 vph) represents mid-LOS C conditions, it is important to note that

a V/C ratio of 1.00 in the HOV lanes represents a better operating condition (C/D) than does a V/C ratio of

1.00 (E/F) in a mixed-flow lane.

Consideration has also been given to the number of vehicles actually eligible to utilize the HOV lane.

Under existing conditions within the project’s study area, the volume of traffic eligible to utilize the HOV

lane is approximately 27 percent of the total volume according to a survey prepared for the Caltrans EIR.

Under long-range buildout peak conditions, when the total volume of traffic is approaching the

maximum capacity of the freeway and traffic volumes reach the point of being uniformly distributed
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across all lanes, in no case does the HOV lane volume exceed 27 percent of the total volume. Therefore,

the HOV lane volume estimates utilized for this study are attainable.

The analysis discussed in this response results in the same conclusions as presented in the Draft EIR.

With the freeway improvement project that is adding truck lanes and HOV lanes to the I-5 freeway

within the Santa Clarita Valley, project traffic would not result in a significant impact to the freeway.

Table A5-7-1

Freeway Volumes and V/C Ratios - 2021 Conditions

2021 Without Project 2021 With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

Northbound – AM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 2,200 0.28 n/a n/a 2,232 0.28 n/a n/a 0.00 n/a

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 2,400 0.30 n/a n/a 2,445 0.31 n/a n/a 0.01 n/a

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 2,390 0.30 310 0.19 2,433 0.30 320 0.20 0.00 0.01

404. Between

Hasley Canyon

& SR-126

4M +

1H +

1A 9,000 1,600 3,450 0.38 350 0.22 3,493 0.39 360 0.23 0.01 0.01

405. Between SR-

126 & Rye

Canyon

4M +

1H 8,000 1,600 3,900 0.49 500 0.31 3,900 0.49 500 0.31 0.00 0.00

406. Between Rye

Canyon & Magic

Mtn

4M +

1H 8,000 1,600 3,880 0.49 520 0.33 3,880 0.49 520 0.33 0.00 0.00

407. Between

Magic Mtn &

Valencia

4M +

1H+

1A 9,000 1,600 4,750 0.53 550 0.34 4,882 0.54 560 0.35 0.01 0.01

408. Between

Valencia &

McBean

4M +

1H 8,000 1,600 5,710 0.71 590 0.37 5,890 0.74 610 0.38 0.03 0.01

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 5,650 0.71 650 0.41 5,881 0.74 680 0.43 0.03 0.02

410. Between

Pico/Lyons &

Calgrove

4M +

1H+

1A 9,000 1,600 5,540 0.62 660 0.41 5,753 0.64 680 0.43 0.02 0.02

411. Between

Calgrove & SR-

14

4M +

1H +

1T 9,200 1,600 5,540 0.60 660 0.41 5,737 0.62 680 0.43 0.02 0.02
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2021 Without Project 2021 With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

412. South of SR-

14

6M +

1H +

2T 14,400 1,600 7,500 0.52 700 0.44 7,623 0.53 710 0.44 0.01 0.00

Northbound – PM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 4,000 0.50 n/a n/a 4,066 0.51 n/a n/a 0.01 n/a

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 4,700 0.59 n/a n/a 4,812 0.60 n/a n/a 0.01 n/a

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 5,120 0.64 480 0.30 5,252 0.66 500 0.31 0.02 0.01

404. Between

Hasley Canyon

& SR-126

4M +

1H +

1A 9,000 1,600 5,790 0.64 510 0.32 5,922 0.66 530 0.33 0.02 0.01

405. Between SR-

126 & Rye

Canyon

4M +

1H 8,000 1,600 5,380 0.67 620 0.39 5,403 0.68 620 0.39 0.01 0.00

406. Between Rye

Canyon & Magic

Mtn

4M +

1H 8,000 1,600 5,350 0.67 650 0.41 5,373 0.67 650 0.41 0.00 0.00

407. Between

Magic Mtn &

Valencia

4M +

1H+

1A 9,000 1,600 5,740 0.64 660 0.41 5,843 0.65 670 0.42 0.01 0.01

408. Between

Valencia &

McBean

4M +

1H 8,000 1,600 6,430 0.80 770 0.48 6,564 0.82 780 0.49 0.02 0.01

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 6,410 0.80 790 0.49 6,545 0.82 810 0.51 0.02 0.02

410. Between

Pico/Lyons &

Calgrove

4M +

1H+

1A 9,000 1,600 6,610 0.73 790 0.49 6,723 0.75 800 0.50 0.02 0.01

411. Between

Calgrove & SR-

14

4M +

1H +

1T 9,200 1,600 6,590 0.72 810 0.51 6,689 0.73 820 0.51 0.01 0.00

412. South of SR-

14

6M +

1H +

2T 14,400 1,600 13,780 0.96 1,420 0.89 13,860 0.96 1,430 0.89 0.00 0.00

Southbound – AM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 2,800 0.35 n/a n/a 2,887 0.36 n/a n/a 0.01 n/a

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 3,400 0.43 n/a n/a 3,529 0.44 n/a n/a 0.01 n/a

2.0-161



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

2021 Without Project 2021 With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 3,920 0.49 380 0.24 4,074 0.51 400 0.25 0.02 0.01

404. Between

Hasley Canyon

& SR-126

4M +

1H 8,000 1,600 4,600 0.58 400 0.25 4,742 0.59 420 0.26 0.01 0.01

405. Between SR-

126 & Rye

Canyon

4M +

1H+

1A 9,000 1,600 4,760 0.53 440 0.28 4,793 0.53 440 0.28 0.00 0.00

406. Between Rye

Canyon & Magic

Mtn

4M +

1H+

1A 9,000 1,600 5,250 0.58 450 0.28 5,277 0.59 450 0.28 0.01 0.00

407. Between

Magic Mtn &

Valencia

4M +

1H 8,000 1,600 5,330 0.67 470 0.29 5,569 0.70 500 0.31 0.03 0.02

408. Between

Valencia &

McBean

4M +

1H+

1A 9,000 1,600 6,400 0.71 500 0.31 6,623 0.74 520 0.33 0.03 0.02

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 6,580 0.82 520 0.33 6,761 0.85 540 0.34 0.03 0.01

410. Between

Pico/Lyons &

Calgrove

4M +

1H +

1T 9,200 1,600 6,770 0.74 530 0.33 6,900 0.75 550 0.34 0.01 0.01

411. Between

Calgrove & SR-

14

4M +

1H +

2T 10,400 1,600 6,970 0.67 530 0.33 7,080 0.68 540 0.34 0.01 0.01

412. South of SR-

14

6M +

1H +

2T 14,400 1,600 13,690 0.95 1,410 0.88 13,789 0.96 1,420 0.89 0.01 0.01

Southbound – PM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 3,800 0.48 n/a n/a 3,834 0.48 n/a n/a 0.00 n/a

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 4,100 0.51 n/a n/a 4,150 0.52 n/a n/a 0.01 n/a

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 4,370 0.55 430 0.27 4,432 0.55 440 0.28 0.00 0.01

404. Between

Hasley Canyon

& SR-126

4M +

1H 8,000 1,600 5,240 0.66 460 0.29 5,289 0.66 470 0.29 0.00 0.00

405. Between SR-

126 & Rye

Canyon

4M +

1H+

1A 9,000 1,600 5,820 0.65 480 0.30 5,862 0.65 490 0.31 0.00 0.01
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2021 Without Project 2021 With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

406. Between Rye

Canyon & Magic

Mtn

4M +

1H+

1A 9,000 1,600 6,970 0.77 530 0.33 7,021 0.78 540 0.34 0.01 0.01

407. Between

Magic Mtn &

Valencia

4M +

1H 8,000 1,600 6,800 0.85 600 0.38 6,973 0.87 610 0.38 0.02 0.00

408. Between

Valencia &

McBean

4M +

1H+

1A 9,000 1,600 7,420 0.82 680 0.43 7,637 0.85 690 0.43 0.03 0.00

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 7,230 0.90 770 0.48 7,483 0.94 780 0.49 0.04 0.01

410. Between

Pico/Lyons &

Calgrove

4M +

1H +

1T 9,200 1,600 7,420 0.81 780 0.49 7,641 0.83 800 0.50 0.02 0.01

411. Between

Calgrove & SR-

14

4M +

1H +

2T 10,400 1,600 7,520 0.72 780 0.49 7,725 0.74 800 0.50 0.02 0.01

412. South of SR-

14

6M +

1H +

2T 14,400 1,600 10,330 0.72 970 0.61 10,461 0.73 980 0.61 0.01 0.00

MF (or M) = Mixed-Flow/General Purpose Lane (Capacity = 2,000 vehicles per hour)

HOV (or H) = HOV Lane (Capacity = 1,600 vehicles per hour)

A = Auxiliary Lane (Capacity = 1,000 vehicles per hour)

T = Truck Lane (Capacity = 1,200 vehicles per hour)

Capacities derived from PeMS data and through discussions with Caltrans staff.
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Table A5-7-2

Freeway Volumes and V/C Ratios - 2035 Buildout Conditions

Long-Range Without

Project

Long-Range With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

Northbound – AM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 3,368 0.42 n/a n/a 3,400 0.43 n/a n/a 0.01 n/a

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 3,655 0.46 n/a n/a 3,700 0.46 n/a n/a 0.00 n/a

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 3,717 0.46 330 0.21 3,760 0.47 340 0.21 0.01 0.00

404. Between

Hasley Canyon

& SR-126

4M +

1H +

1A 9,000 1,600 5,277 0.59 370 0.23 5,320 0.59 380 0.24 0.00 0.01

405. Between SR-

126 & Rye

Canyon

4M +

1H 8,000 1,600 5,480 0.69 520 0.33 5,480 0.69 520 0.33 0.00 0.00

406. Between Rye

Canyon & Magic

Mtn

4M +

1H 8,000 1,600 5,450 0.68 550 0.34 5,450 0.68 550 0.34 0.00 0.00

407. Between

Magic Mtn &

Valencia

4M +

1H+

1A 9,000 1,600 6,148 0.68 610 0.38 6,280 0.70 620 0.39 0.02 0.01

408. Between

Valencia &

McBean

4M +

1H 8,000 1,600 6,990 0.87 710 0.44 7,170 0.90 730 0.46 0.03 0.02

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 7,019 0.88 720 0.45 7,250 0.91 750 0.47 0.03 0.02

410. Between

Pico/Lyons &

Calgrove

4M +

1H+

1A 9,000 1,600 6,857 0.76 710 0.44 7,070 0.79 730 0.46 0.03 0.02

411. Between

Calgrove & SR-

14

4M +

1H +

1T 9,200 1,600 6,863 0.75 720 0.45 7,060 0.77 740 0.46 0.02 0.01

412. South of SR-

14

6M +

2H +

2T 14,400 3,200 9,057 0.63 1,010 0.32 9,180 0.64 1,020 0.32 0.01 0.00

Northbound – PM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 6,334 0.79 n/a n/a 6,400 0.80 n/a n/a 0.01 n/a
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Long-Range Without

Project

Long-Range With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 7,388 0.92 n/a n/a 7,500 0.94 n/a n/a 0.02 n/a

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 7,538 0.94 1,310 0.82 7,670 0.96 1,330 0.83 0.02 0.01

404. Between

Hasley Canyon

& SR-126

4M +

1H +

1A 9,000 1,600 7,848 0.87 1,300 0.81 7,980 0.89 1,320 0.83 0.02 0.02

405. Between SR-

126 & Rye

Canyon

4M +

1H 8,000 1,600 6,787 0.85 1,290 0.81 6,810 0.85 1,290 0.81 0.00 0.00

406. Between Rye

Canyon & Magic

Mtn

4M +

1H 8,000 1,600 6,797 0.85 1,280 0.80 6,820 0.85 1,280 0.80 0.00 0.00

407. Between

Magic Mtn &

Valencia

4M +

1H+

1A 9,000 1,600 6,697 0.74 1,290 0.81 6,800 0.76 1,300 0.81 0.02 0.00

408. Between

Valencia &

McBean

4M +

1H 8,000 1,600 7,326 0.92 1,330 0.83 7,460 0.93 1,340 0.84 0.01 0.01

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 6,895 0.86 1,350 0.84 7,030 0.88 1,370 0.86 0.02 0.02

410. Between

Pico/Lyons &

Calgrove

4M +

1H+

1A 9,000 1,600 6,897 0.77 1,380 0.86 7,010 0.78 1,390 0.87 0.01 0.01

411. Between

Calgrove & SR-

14

4M +

1H +

1T 9,200 1,600 6,811 0.74 1,380 0.86 6,910 0.75 1,390 0.87 0.01 0.01

412. South of SR-

14

6M +

2H +

2T 14,400 3,200 14,190 0.99 3,120 0.98 14,270 0.99 3,130 0.98 0.00 0.00

Southbound – AM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 4,613 0.58 n/a n/a 4,700 0.59 n/a n/a 0.01 n/a

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 5,571 0.70 n/a n/a 5,700 0.71 n/a n/a 0.01 n/a

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 6,336 0.79 690 0.43 6,490 0.81 710 0.44 0.02 0.01

404. Between

Hasley Canyon

& SR-126

4M +

1H 8,000 1,600 6,628 0.83 710 0.44 6,770 0.85 730 0.46 0.02 0.02
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Long-Range Without

Project

Long-Range With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

405. Between SR-

126 & Rye

Canyon

4M +

1H+

1A 9,000 1,600 6,657 0.74 710 0.44 6,690 0.74 710 0.44 0.00 0.00

406. Between Rye

Canyon & Magic

Mtn

4M +

1H+

1A 9,000 1,600 6,663 0.74 710 0.44 6,690 0.74 710 0.44 0.00 0.00

407. Between

Magic Mtn &

Valencia

4M +

1H 8,000 1,600 6,481 0.81 750 0.47 6,720 0.84 780 0.49 0.03 0.02

408. Between

Valencia &

McBean

4M +

1H+

1A 9,000 1,600 7,567 0.84 890 0.56 7,790 0.87 910 0.57 0.03 0.01

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 7,359 0.92 940 0.59 7,540 0.94 960 0.60 0.02 0.01

410. Between

Pico/Lyons &

Calgrove

4M +

1H +

1T 9,200 1,600 7,060 0.77 990 0.62 7,190 0.78 1,010 0.63 0.01 0.01

411. Between

Calgrove & SR-

14

4M +

1H +

2T 10,400 1,600 7,170 0.69 1,010 0.63 7,280 0.70 1,020 0.64 0.01 0.01

412. South of SR-

14

6M +

2H +

2T 14,400 3,200 13,701 0.95 2,990 0.93 13,800 0.96 3,000 0.94 0.01 0.01

Southbound – PM Peak Hour

401. North of

Lake Hughes 4M 8,000 n/a 6,366 0.80 n/a n/a 6,400 0.80 n/a n/a 0.00 n/a

402. Between

Lake Hughes &

Parker 4M 8,000 n/a 6,850 0.86 n/a n/a 6,900 0.86 n/a n/a 0.00 n/a

403. Between

Parker & Hasley

Canyon

4M +

1H 8,000 1,600 6,608 0.83 1,320 0.83 6,670 0.83 1,330 0.83 0.00 0.00

404. Between

Hasley Canyon

& SR-126

4M +

1H 8,000 1,600 7,851 0.98 1,390 0.87 7,900 0.99 1,400 0.88 0.01 0.01

405. Between SR-

126 & Rye

Canyon

4M +

1H+

1A 9,000 1,600 7,578 0.84 1,470 0.92 7,630 0.85 1,470 0.92 0.01 0.00

406. Between Rye

Canyon & Magic

Mtn

4M +

1H+

1A 9,000 1,600 8,399 0.93 1,840 1.15 8,460 0.94 1,840 1.15 0.01 0.00

407. Between

Magic Mtn &

Valencia

4M +

1H 8,000 1,600 7,777 0.97 1,940 1.21 7,960 1.00 1,940 1.21 0.03 0.00
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Long-Range Without

Project

Long-Range With Project Project

Capacities MF Lanes HOV

Lanes

MF Lanes HOV

Lanes

Increment

Segment Lanes MF

Lanes

HOV

Lanes

Vol V/C Vol V/C Vol V/C Vol V/C MF HOV

408. Between

Valencia &

McBean

4M +

1H+

1A 9,000 1,600 8,313 0.92 1,960 1.23 8,540 0.95 1,960 1.23 0.03 0.00

409. Between

McBean &

Pico/Lyons

4M +

1H 8,000 1,600 7,747 0.97 1,990 1.24 8,000 1.00 2,000 1.25 0.03 0.01

410. Between

Pico/Lyons &

Calgrove

4M +

1H +

1T 9,200 1,600 8,389 0.91 1,870 1.17 8,610 0.94 1,890 1.18 0.03 0.01

411. Between

Calgrove & SR-

14

4M +

1H +

2T 10,400 1,600 8,885 0.85 1,790 1.12 9,090 0.87 1,810 1.13 0.02 0.01

412. South of SR-

14

6M +

2H +

2T 14,400 3,200 11,719 0.81 2,140 0.67 11,850 0.82 2,150 0.67 0.01 0.00

MF (or M) = Mixed-Flow/General Purpose Lane (Capacity = 2,000 vehicles per hour)

HOV (or H) = HOV Lane (Capacity = 1,600 vehicles per hour)

A = Auxiliary Lane (Capacity = 1,000 vehicles per hour)

T = Truck Lane (Capacity = 1,200 vehicles per hour)

Capacities derived from PeMS data and through discussions with Caltrans staff.

Response 8

The comment states that it is Caltrans' understanding that the Newhall Ranch Specific Plan is expected to

fully fund all intersection and widening improvements to SR-126 from the Ventura County line to

Commerce Center Drive, and Caltrans looks forward to working cooperatively with the applicant to

develop highway improvement agreements and process any necessary permits.

The comments are noted, although the project applicant is free to seek participatory funding from other

developments, including funding from the planned Westside Bridge & Thoroughfare District, as

applicable. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 9

The comment summarizes information from TIA section 4.4.3 regarding SR-126 and Chiquito Canyon

Road. Section 4.4.3 of the TIA states that the project would add a peak volume of 201 vehicles to the

intersection of SR-126/Chiquito Canyon Road and a peak volume of 174 vehicles to the intersection of
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Valencia Boulevard/Magic Mountain Parkway, each of which is a CMP monitoring location. The

comment accurately states how improvements are provided for the SR-126/Chiquito Canyon Road

intersection that effectively mitigate the cumulative impacts at this location.

Response 10

The comment addresses improvements to be made to SR-126 and requests clarification of the timing of

such improvements. The comment also requests a discussion of impacts to SR-126 and related mitigation

as it relates to Mission Village.

The project’s TIA and Draft EIR identify the specific impacts to SR-126 that would result due to the

project itself, as well as mitigation measures for these impacts. (See TIA Tables 4-5, 4-6, and 4-9.) The

timing of the improvements needed to address the cumulative setting has been determined by a

comprehensive analysis, the Westside Roadway Phasing Analysis, which is referenced in the TIA Section

4.3.2. (As noted in Response 7 above, copies of the Westside Santa Clarita Valley Roadway Phasing Analysis,

Austin-Foust Associates, Inc. (November 14, 2006) and the Westside Santa Clarita Valley Phasing Analysis for

the City of Santa Clarita, Austin-Foust Associates, Inc. (July 2006) are included in Draft EIR Appendix 4.5.)

In addition, as noted above, the Draft EIR includes a mitigation measure that requires the Westside

Roadway Phasing Analysis be updated prior to recordation of the project’s first tract map. (See Mitigation

Measure MV 4.5-11, Draft EIR pp. 4.5-75 to 4.5-76.) The update of the Westside Roadway Phasing

Analysis, together with subsequent updates as development occurs within the Westside area, will ensure

that current information regarding the timing of needed improvements for SR-126 will always be

available to Caltrans.

Response 11

The comment addresses the timing of the SR-126 and Commerce Center Drive interchange upgrade,

referring to TIA Section 4.4.1 and Table 4.17, and asking whether factors such as future development

within Landmark Village, Valencia Commerce Center, and operations of the I-5 and Magic Mountain

Boulevard Ramp intersection were considered in the timing of the interchange construction.

The TIA determined that approximately 2,780 dwelling units, 420,000 square feet of Business Park,

135,000 square feet of Commercial Shops, 380,000 square feet of Commercial Office, the 36,000 square foot

library, a 600 student School, and 40.9 acres of developed park can be built prior to the Mission Village

project triggering the need to construct the extension of Commerce Center Drive between the Project site

and SR-126. (TIA pp. 4-48 to 4-50; Draft EIR pp. 4.5-42 to 4.5-47.) This amount of development generates

approximately 64 percent of the traffic that would be generated when the proposed project is built out.
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The secondary effect of constructing the extension of Commerce Center Drive between the proposed

project site and SR-126 is the resulting need to upgrade the Commerce Center Drive/SR-126 intersection

to a grade separated interchange, if not already in place prior to the extension. The comment is accurate

in stating that the need to upgrade the intersection is due to many factors, including the development of

nearby cumulative projects, and the exact timing of such cumulative projects is largely unknown at this

time. To address this uncertainty, the Draft EIR includes a mitigation measure, MV 4.5-2, which requires

that the project applicant reconstruct the existing Commerce Center Drive/SR-126 intersection as a grade

separated interchange prior to issuance of the triggers noted above, or as otherwise provided in the most

current County approved Westside Roadway Phasing Analysis, whichever would require reconstruction

of the intersection first. (Draft EIR p. 4.5-72.) Corresponding mitigation measure MV 4.5-11 requires that

the Westside Roadway Phasing Analysis be updated prior to recordation of the first tract map. The

update is required to identify the necessary improvements and residential unit thresholds (timing

requirements) for the Mission Village improvements, which include the SR-126/Commerce Center Drive

upgrade, based on then-current phasing assumptions. (See Mitigation Measure MV 4.5-11.) Accordingly,

the project's mitigation measures have been structured in such a way that the timing of construction of

the SR-126/Commerce Center Drive improvements will take into account all cumulative Westside

development as noted in the comment.

Response 12

The comment refers to the Westside Roadway Phasing Analysis, stating that it is out of date, and requests

that the Analysis be updated prior to construction of Mission Village, and that Caltrans be included in the

updating process.

As noted in the prior responses (see Responses 4, 10, and 11 above), the Draft EIR includes a mitigation

measure requiring that the Westside Roadway Phasing Analysis be revised/updated prior to recordation

of the project’s first tract map. To the extent the analysis includes improvements to the state highway

facilities, Caltrans will be included in the updating process.

Response 13

The comment refers to the following statement at page 4-18 of the TIA (and a similar statement included

in the Draft EIR at p. 4.5-33) “Caltrans does not have an adopted criteria for the evaluation of impacts due

to private developments such as the proposed project, therefore the [Congestion Management Program]

CMP criteria is applied for this analysis.” The comment requests that the statement be clarified to note

that Caltrans has developed a Guide for the Preparation of Traffic Impact Study (Guide) for the evaluation of

transportation impacts from local land-use development onto State highway facilities. The comment also

notes that the Guide does not specify the criteria for the identification of significant impacts due to
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differences between rural and urban areas of the State, as well as between the northern, central, and

southern regions, such that one criteria of significance may not be applicable statewide. Therefore, the

Guide directs preparers of traffic impact analyses to consult with the local Caltrans District to determine

the appropriate criteria of significance to be used. The comment closes by stating that while Caltrans

generally does not consider Los Angeles County's CMP criteria alone to be adequate for the analysis of

transportation impacts pursuant to CEQA review, given the additional freeway analysis performed as

part of the applicant's review (see Response 7) and the various mitigation measures built into the

proposed project, Caltrans District 7 has determined that the analysis performed is acceptable.

In response, the Final TIA and EIR will be revised consistent with the comment to state that while the

Caltrans Guide does not identify a specific impact criteria due to differences between rural and urban

areas of the State, as well as differences between the northern, central and southern regions, the local

Caltrans Districts will determine the impact criteria based on the appropriate requirements of that

District. As discussed in Response 7, above, the local Caltrans District 7 has identified specific criteria for

the analysis of the I-5 freeway, and an analysis utilizing such criteria was performed and provided to

Caltrans and is included in the Final EIR. As noted in the comment, Caltrans District 7 has determined

that the additional analysis is acceptable for the purpose of the project’s impact analysis.

Response 14

The comment states that if extensive construction activity is associated with the proposed project, the

applicant should consider development of a truck management plan. Draft EIR mitigation measure MV

4.5-7 requires that prior to the commencement of construction activities, the project applicant is to

institute construction traffic management controls in accordance with the Caltrans traffic manual. (See

Draft EIR p. 4.5-74.)

Response 15

The comment states that the transportation of heavy construction equipment or other materials requiring

the use of oversized-transport vehicles on State highways would require a Caltrans transportation permit.

The comment is noted. Los Angeles County appreciates your comments and they will be made available

to the decision makers prior to a final decision on the proposed project.

Response 16

The comment notes that any questions regarding the Caltrans comments should be directed to the project

coordinator. The comment is noted. Los Angeles County appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project.
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Letter No. A6 Edmund Pert, California Department of Fish and Game, January 3, 2011

Response 1

The commenter states they have reviewed the Mission Village Draft Environmental Impact Report (EIR)

and summarizes the proposed project. The commenter states they are submitting these comments as

California’s trustee agency for fish and wildlife resources, and given its regulatory authority under the

California Endangered Species Act and Section 1600 et seq. of the Fish and Game Code.

Thank you for providing comments on the Mission Village Draft EIR. The California Department of Fish

and Game’s (CDFG’s) role as a California trustee agency and its regulatory authority are acknowledged.

Response 2

The commenter states that on December 3, 2010, CDFG took final action under the California

Environmental Quality Act (CEQA) (SCH No. 2000011025) and various provisions of the Fish and Game

Code with respect to the Newhall Ranch Project. The commenter notes that these comments are

submitted “against the backdrop of the recently approved final Newhall Ranch Spineflower Conservation

Plan (SCP) and Resource Management and Development Plan (RMDP), and related Incidental Take

Permits (ITPs) and Master Streambed Alteration Agreement (MSAA).” The commenter notes that the

SCP, RMDP, MSAA, and ITPs govern development of all or a part of the Mission Village project site, and

provides electronic copies of the final SCP, RMDP, MSAA, and ITPs (and other various documents).

Thank you for providing comments on the Mission Village Draft EIR. The CDFG’s role as a California

trustee agency and its regulatory authority are acknowledged.

Response 3

The commenter states that it is imperative that any County approval of the proposed Mission Village

project be consistent with the SCP ITP (No. 2081-2088-012-05), RMDP ITP (No. 2081-2008-013-05), and

Newhall Ranch Project MSAA (No. 1600-2004-0016-R5).

The County has reviewed the SCP ITP (No. 2081-2088-012-05), RMDP ITP (No. 2081-2008-013-05), and

Newhall Ranch Project MSAA (No. 1600-2004-0016-R5) and believe the revised project, discussed in

Topical Response 4, to be consistent with these permits. In addition, the County understands that the

project applicant is responsible for implementation of mitigation measures outlined in CDFG’s MMRP

and permit conditions through ITP Compliance and Verification Notification, and through MSAA

Subnotification processes associated with implementing Mission Village project activities.
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Response 4

The commenter urges the County to ensure that the Mission Village Draft EIR includes feasible

mitigation measures and project design features from the CDFG’s final action under CEQA to approve

the Newhall Ranch SCP and RMDP permits.

Based on this comment the County has added the following mitigation measures from the Final

Environmental Impact Statement (EIS)/EIR: MV 4.3-80 through MV 4.3-92. The County believes that with

the inclusion of these mitigation measures that the Mission Village Draft EIR to be consistent with the

Final EIS/EIR for the SCP and RMDP. The Final EIR now includes each of the biological mitigation

measures from the Final EIS/EIR.

2.0-175



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

1

2

3

4

5

6

7

2.0-176



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

7

8

9

10

11

12

13

14

15

16

2.0-177



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

16

17

18

19

20

21

22

23

24

25

26

2.0-178



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

27

28

29

30

31

32

33

34

35

36

37

2.0-179



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

37

38

39

40

41

42

43

44

2.0-180



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

2.0-181



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Letter No. A7 Antonio Gonzalez, Santa Monica Mountains Conservancy, November 8, 2010

Response 1

The comment states that the Santa Monica Mountains Conservancy (SMMC), the principal State planning

agency in the vicinity of the proposed project, is greatly concerned about loss of habitat area and impacts

to the Santa Clara River associated with the Mission Village proposed project. In addition, the comment

considers the loss of 1,500 acres of Santa Susana Mountains habitat to be both individually and

cumulatively significant.

While the County shares the concern about protecting the resource values of the Santa Clara River, and

agrees that the loss of 1,500 acres of wildlife habitat without appropriate mitigation is substantial, the

substantial evidence presented in the Mission Village Draft EIR (see p. 4.3-151, Subsection 9.b.(1)(b)(2)

Upland Habitat) regarding the mitigation for impacts to biological resources allows the County to

conclude that project impacts would be reduced to less-than-significant levels. A total of 6,113 acres of

habitat also would be protected and managed in three main interconnected areas: the River Corridor

SMA/SEA 23, the High Country SMA/SEA 20, and the Salt Creek area.

The Newhall Ranch Specific Plan Program EIR identified several measures that would mitigate

permanent and temporary impacts to habitat for general wildlife, including: SP 4.6-21 through SP 4.6-26

(open space dedication of the River Corridor SMA/SEA 23); SP 4.6-27 (removal of grazing and

enhancement of riparian habitat in the High Country SMA/SEA 20); SP 4.6-28 (mitigation banking for

various habitat types in the High Country SMA/SEA 20); SP 4.6-17 (standards for trail design and

limitations on human and pet access to the River Corridor SMA/SEA 23); SP 4.6-29 (recreational usage

and access restrictions within the High Country SMA/SEA 20); SP 4.6-33 (protection of transition areas

along the High Country SMA/SEA 20, including planting palettes and FMZs); SP 4.6-20, SP 4.6-34, and SP

4.6-35 (guidelines for grading activities in the River Corridor SMA/SEA 23 and the High Country

SMA/SEA 20); SP 4.6-36 through SP 4.6-42 (open space dedication of the High Country SMA/SEA 20); SP

4.6-43 (Open Area use for mitigation of riparian or oak resources or elderberry scrub); and SP 4.6-48

(restoration and enhancement of oak resources in the High Country SMA/SEA 20 and Open Area).

The Mission Village Draft EIR has incorporated additional mitigation measures that would further reduce

significant impacts to general wildlife and upland habitat: MV 4.3-24 (preservation of 616.3 acres of

coastal scrub on site within Open Area and/or off-site within the High Country SMA/SEA 20, the Salt

Creek area, or the River Corridor SMA/SEA 23 within the Specific Plan area to offset impacts associated

with Mission Village); MV 4.3-28 (Oak Resource Management Plan identifying areas suitable for oak

woodland enhancement and creation); and MV 4.3-30 (grading and construction activities should begin in

disturbed areas and avoid isolating patches of vegetation).
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Implementation of these mitigation measures at the project level would reduce impacts to upland habitat

to a level that is adverse but not significant.

The proposed Mission Village project would contribute cumulative impacts to sensitive biological

resources. However, the mitigation measures required by both the certified Newhall Ranch Specific Plan

Program EIR and those recommended by this EIR would substantially reduce most of these impacts to

less-than-significant levels. This summary is based on the extensive cumulative impacts assessment

found in the Mission Village Draft EIR, Section 4.3, Biota. This assessment, in part, was based on the

Dudek-prepared Santa Clara River Watershed Study, which is found in Appendix 4.3 of the Mission

Village Draft EIR. In summary, the project's cumulative impact assessment focused on those projects that

support or would potentially affect similar plant communities, jurisdictional resources, and special-status

plant and animal species that occur on the Mission Village project site. The analysis also focused on

related projects that would likely be constructed during the same time frame as the Mission Village

proposed project. Those projects that are adjacent to or that otherwise may affect resources associated

with the Santa Clara River also were addressed. For further responsive information regarding the

project's cumulative impact assessment, please see the Draft EIR, Section 4.3, Biota, pages 4.3-367 through

4.3-565.

Because the comments do not raise any specific issue regarding the analysis presented in the Draft EIR,

no more detailed response can be provided or is required. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 2

The comment states that “permitted residential development more than meets demand for the next

decade” within the Santa Clarita Valley. The County does not concur with this comment. Good planning

requires a sufficient housing inventory to ensure available and affordable housing within the region.

There is no set number of existing, available housing units that must be available at any given time;

instead, market conditions generally dictate the overall housing demand and supply for a particular

region, like the Santa Clarita Valley. The availability and size of the existing housing inventory, in and of

itself, is not an environmental issue requiring analysis under the California Environmental Quality Act

(CEQA) in this EIR. Instead, the Mission Village Draft EIR focuses on the proposed project’s significant

impacts on the environment, the mitigation of those impacts, and alternatives to the proposed project that

avoid or substantially lessen the proposed project’s identified significant impacts.
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Response 3

The comment states that the Santa Clara River has been damaged by the cumulative impacts of rapid

urbanization. The County concurs that urbanization within the Santa Clara River watershed has the

potential to damage the river ecosystem, affecting special-status species habitat.

However, the Mission Village Draft EIR, Section 4.3, Biota, pages 4.3-367 through 4.3-565, conducted an

extensive cumulative impact assessment, which included impacts to the Santa Clara River and its

tributary drainages. This cumulative impact assessment, in part, was based on the Dudek-prepared Santa

Clara River Watershed Study, which is found in Appendix 4.3 of the Mission Village Draft EIR. The

comment does not raise any specific issue regarding the analysis presented in the Mission Village Draft

EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 4

The comment states that the U.S. Army Corps of Engineers (Corps) and the California Department of Fish

and Game (CDFG) have not yet issued “a joint record of decision” for the Newhall Ranch RMDP/SCP

project. To clarify, while the Corps and CDFG acted as co-lead agencies for the joint EIS/EIR completed

for the Newhall Ranch RMDP/SCP project, they will not issue a “joint record of decision.” Instead, the

Corps, acting as the lead agency under NEPA, will issue a record of decision with respect to the Newhall

Ranch RMDP/SCP project. The Corps' record of decision, which has not yet been issued, will record the

Corps' decision, and its basis, under applicable federal laws and regulations.

In contrast, CDFG, acting as the lead agency under CEQA, already has taken final action certifying the

EIR portion of the EIS/EIR, and approving the Newhall Ranch RMDP/SCP project, including two

incidental take permits and a master streambed alteration agreement. CDFG's final approvals were

granted on December 3, 2010.

For further information concerning CDFG's final approvals with respect to the Newhall Ranch

RMDP/SCP project, please see the Mission Village Final EIR, Appendix F1.0. The appendix documents

consist of the following: (a) Final Newhall Ranch Resource Management and Development Plan

(December 3, 2010); (b) Final Spineflower Conservation Plan (December 3, 2010); (c) CDFG-approved

Master Streambed Alteration Agreement (Notification No. 1600-2004-0016-R5); (d) CDFG-approved

California Endangered Species Act Incidental Take Permit No. 2081-2008-012-05 (SCP spineflower); (e)

CDFG-approved California Endangered Species Act Incidental Take Permit No. 2081-2008-013-05 (RMDP

multi-species); (f) CDFG-approved CEQA findings (December 3, 2010); (g) CDFG-approved California

Endangered Species Act Findings (December 3, 2010); (h) CDFG-approved Mitigation Monitoring and
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Reporting Plan and Appendices for the Newhall Ranch RMDP/SCP (December 3, 2010); (i) CDFG’s Final

Addendum/Additional Information (November 2010); and (j) CDFG-approved Notice of Determination

and Decision (filed December 3, 2010).

As summarized in Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR, the

Newhall Ranch RMDP/SCP is a separate but related project that encompasses the Newhall Ranch Specific

Plan area and two planning areas in the Specific Plan’s immediate vicinity, the Valencia Commerce

Center (VCC) and Entrada, located in the Santa Clarita Valley, County of Los Angeles. The joint EIS/EIR

was completed by the Corps and CDFG. The Newhall Ranch RMDP/SCP project also was evaluated as

one of the cumulative projects in the Mission Village Draft EIR's cumulative impact assessment, in

Section 4.3, Biota, beginning at page 4.3-68.

For information regarding the joint EIS/EIR prepared by the Corps and the CDFG, please see Topical

Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 5

The comment states that environmental review, presumably of the Mission Village project, is speculative

until the RMDP/SCP plan is approved. The County does not concur with this statement. The County has

an independent obligation as lead agency under CEQA to undertake the environmental analysis for the

Mission Village project. Please see Response 4 above concerning the relationship between the Mission

Village project and RMDP/SCP project. For further responsive information, please see Topical Response

1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 6

The comment states that a tiered, project-level EIR needs to be specific to a degree of accuracy not

possible until the associated program-level resource plan is finalized. The County agrees that any

environmental impact report must be accurate and the County accepts that the RMDP/SCP EIS/EIR is an

accurate, thorough environmental document. The comment omits the fact that Los Angeles County, as

the CEQA lead agency, also certified the Newhall Ranch Specific Plan Program EIR on May 27, 2003,
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from which the Mission Village Draft EIR is tiered. The Mission Village Draft EIR is not tiered from the

RMDP/SCP EIS/EIR.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 7

The comment states that the Draft EIR review and public comment period should be extended until the

“responsible agencies” make their final decision with respect to the Newhall Ranch RMDP/SCP project

and associated joint EIS/EIR. The comment also states that the Mission Village project would need to

adopt the Corps and CDFG decisions. This comment is contrary to the CEQA process whereby the lead

agency, the County of Los Angeles in case of the Mission Village project, has prepared the environmental

analysis from which responsible agencies may tier or, in the case of the Newhall Ranch RMDP/SCP

project, may prepare their own environmental analysis for the granting of other, separate permits under

their regulatory authority. For the Mission Village project, Los Angeles County, CDFG, and the Corps

cooperated, collaborated, and complemented their respective authorities in the preparation of the

respective environmental documents under CEQA and NEPA. In addition, the project applicant and the

County have worked closely with the CDFG and the Corps to prepare a project design that is protective

of the biological resources while allowing reasonable development consistent with the provisions of the

previously approved Specific Plan. For further responsive information, please see Topical Response 1:

Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.

The Draft EIR and its related appendices were circulated to the public on September 28, 2010. In order to

provide the public additional time to review the Draft EIR, the public comment period was extended. The

public comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010,

for a 45-day comment period. On November 10, 2010, the Los Angeles County Regional Planning

Commission extended the Draft EIR public comment period to January 4, 2011, for a public comment

period totaling 99 days.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.
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Response 8

The comment states that chloride contamination will increase with the proposed project, which would

further impact the aquatic ecosystem of the Santa Clara River. The issue of chlorides is addressed in the

Mission Village Draft EIR, Section 4.22, Water Quality, which has stated that discharges from the WRPs

during dry weather conditions are a source of impairing pollutants in downstream reaches, including

chloride, TDS, and nitrogen compounds. The annual average chloride concentration is predicted to

slightly increase when compared to the existing conditions. However, the Draft EIR, Section 4.22, Water

Quality, also has found that with the incorporation of source and treatment controls into the project

design, and implementation of the Newhall Ranch Specific Plan Program EIR mitigation measures (SP

4.2-1 through SP 4.2-8) and the Mission Village-specific mitigation measures (MV 4.22-1 and MV 4.22-2),

no project-specific or cumulative significant unavoidable impacts would occur with respect to water

quality, including chlorides. For further information responsive to this comment, please see Topical

Response 5: Responses to Chloride Comments.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 9

The comment states that chloride contamination is a cumulatively significant impact, but mitigation does

not address the impact to the natural environment. The County does not concur with this comment for

the reasons described below. First, the issue of chloride contamination is addressed in the Mission Village

Draft EIR, Section 4.22, Water Quality, which has found that with the incorporation of source and

treatment controls into the project design, and implementation of the Newhall Ranch Specific Plan

Program EIR mitigation measures (SP 4.2-1 through SP 4.2-8) and the Mission Village-specific mitigation

measures (MV 4.22-1 and MV 4.22-2), no project-specific or cumulative significant unavoidable impacts

would occur with respect to water quality, including chlorides. Second, the comment, submitted by a

state agency, does not provide any data or other specific documentation in support of its substantive

comments, as required by CEQA. (See Pub. Resources Code, section 21104, subd. (c), and section 21153,

subd. (c).) In addition, the Mission Village Final EIR has included further information responsive to

comments concerning chlorides. Please see Topical Response 5: Responses to Chloride Comments.

Lastly, the comment does not raise any specific issue regarding the analysis presented in the Mission

Village Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.
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Response 10

The comment states that chloride contamination has had a significant impact on the natural river

ecosystem as a result of chloride release from treated wastewater effluent and urban runoff. The County

concurs that chloride concentrations have had an adverse impact on the beneficial use of the river for

agricultural water supply and that release of treated wastewater effluent has contributed to the problem.

The chloride concentrations in the Santa Clara River have not had a significant impact on the natural river

ecosystem. As described in the Regional Board’s TMDL Staff Report34, a review of technical literature

regarding the chloride sensitivity of several endangered aquatic and riparian species was conducted to

better understand the potential exposure and tolerance of these species to chlorides in the Upper Santa

Clara River (USCR). Special attention was given to resident species including Unarmored Three-Spine

Stickleback, Steelhead Trout, Arroyo Toad, Red-Legged Frog and Cottonwood tree. Evaluation of overall

toxicity data indicated that the existing US EPA chronic chloride criteria of 230 mg/L can be considered to

be fully protective of local biota. These conclusions indicate that endangered species can tolerate higher

levels of chloride than salt-sensitive agricultural crops. The study results were reviewed by an

independent technical advisory panel that supported the conclusion that the existing US EPA criteria are

protective of threatened and endangered species in the Santa Clara River. The existing chloride

concentrations in the USCR are well below 230 mg/L (see Mission Village Draft EIR, Section 4.22, Water

Quality, Tables 4.22-7 and 4.22-8).

The issues of chloride contamination and other water quality factors are addressed in the Mission Village

Draft EIR, Section 4.22, Water Quality.

For further information responsive to this comment, please see Topical Response 5: Responses to

Chloride Comments.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 11

The comment states that the Draft EIR does not provide measures to eliminate project operation increases

in chloride levels. The County does not concur with this comment.

34 Los Angeles Regional Water Quality Control Board (LARWQB), 2008. Upper Santa Clara River Chloride TMDL

Reconsideration, Conditional Site Specific Objectives for Chloride, and Interim Wasteload Allocations for Sulfate
and Total Dissolved Solids Staff Report. November 24, 2008.
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The issue of chloride contamination is addressed in the Mission Village Draft EIR, Section 4.22, Water

Quality, which has stated that the annual average chloride concentration in stormwater runoff from the

Project is predicted to slightly increase when compared to the existing conditions. Average annual

chloride load is expected to increase as a result of the increase in total annual runoff volume predicted for

the project. However, no project or cumulative significant unavoidable impacts would occur with respect

to water quality, including chloride concentrations, with the incorporation of source and treatment

controls into the project design, and the implementation of both the Newhall Ranch Specific Plan

Program EIR mitigation measures (SP 4.2-1 through SP 4.2-8) and the Mission Village mitigation

measures (MV 4.22-1 and MV 4.22-2).

For further information responsive to this comment, please see Topical Response 5: Responses to

Chloride Comments. Lastly, the comment does not raise any specific issue regarding the analysis

presented in the Mission Village Draft EIR and, therefore, no more detailed response can be provided or

is required. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 12

The comment states that the Mission Village proposed project would exacerbate chloride contamination

through the proposed use of the groundwater supply, which is “contaminated with chloride.” The

County does not concur with this comment. The issue of groundwater quality is addressed in the Mission

Village Draft EIR, Section 4.8, Water Service, which has stated that groundwater monitoring in Alluvial

aquifer wells has shown both chloride and nitrate concentrations to be below (better than) the Santa Clara

River Valley Groundwater Basin, East Subbasin Plan (Basin Plan) groundwater objectives. The project’s

discharges to groundwater, after Project Design Features, both during construction and post-

development, would comply with adopted regulatory requirements designed by the RWQCB to assure

that regional development does not adversely affect water quality. Further discussion of chlorides is

addressed in the Mission Village Draft EIR, Section 4.22, Water Quality.

For further information responsive to this comment, please see Topical Response 5: Responses to

Chloride Comments. Lastly, the comment does not raise any specific issue regarding the analysis

presented in the Mission Village Draft EIR and, therefore, no more detailed response can be provided or

is required. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 13

The comment states that chloride concentration will increase because the Mission Village project would

initially transmit wastewater to the existing Valencia Water Reclamation Plant (WRP), a facility that is
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“out of compliance for chloride.” Please see Responses 8 and 10 above concerning impacts associated

with treated wastewater effluent. With the incorporation of source and treatment controls into the project

design, and implementation of the Newhall Ranch Specific Plan Program EIR mitigation measures (SP

4.2-1 through SP 4.2-8) and the Mission Village mitigation measures (MV 4.22-1 and MV 4.22-2), no

project or cumulative significant unavoidable impacts would occur with respect to water quality,

including chlorides.

For further information responsive to this comment, please see Topical Response 5: Responses to

Chloride Comments. Lastly, the comment does not raise any specific issue regarding the analysis

presented in the Mission Village Draft EIR and, therefore, no more detailed response can be provided or

is required. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 14

The comment states that wastewater to be generated by the Mission Village proposed project should be

processed only by an operational Newhall Ranch WRP, without interim use of the existing Valencia

WRP. Please see Response 10 above concerning impacts associated with treated wastewater effluent.

Both the Newhall Ranch WRP and Valencia WRP must comply with NPDES wastewater discharge

permits that contain chloride effluent limitations that are protective of water quality and beneficial uses

in the Santa Clara River and would not result in the impairment of surface or groundwater quality.

Therefore, treatment of wastewater generated by the Mission Village project is not dependent on the

location of the treatment facility as both facilities are held to the same water quality standards and

effluent limitations as set forth in their respective NPDES permits issued by the RWQCB.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 15

The comment states that riparian corridors provide critical habitat and facilitate multiple ecological

functions such as groundwater recharge and wildlife movement. The comment opines that the proposed

project would eliminate these ecological functions and services on all tributaries of the Santa Clara River

within the tract map area. The comment, however, does not address the content or adequacy of the

Mission Village Draft EIR.
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Section 4.2, Hydrology of the Mission Village Draft EIR has discussed in detail the existing and proposed

changes to the hydrology of the Santa Clara River tributaries. Proposed hydrological infrastructure

changes are depicted in Figure 4.2-5, Mission Village Drainage and Water Quality Plan, and described in

the Mission Village Draft EIR, page 4.2-32, Section 4.2.7, Proposed Improvements.

Impacts to groundwater recharge are detailed in the Draft EIR, Section 4.8 Water Service. The technical

memorandum entitled, “Evaluation of Groundwater Recharge Methods for the Saugus Formation in the Newhall

Ranch Specific Plan Area,” and included in Appendix 4.8, has evaluated the need for identifying land areas

within the Specific Plan area for recharge of the Saugus Formation. It concluded that there was no need to

set aside land area for artificial recharge of the Saugus Formation within the Specific Plan area. The same

is true for the portions of the Alluvial Aquifer within the Specific Plan area. The basis for this conclusion

is described in the Mission Village Draft EIR, pages 4.8-119 through 4.8-123, Section 4.8.7.b.

Environmental Impacts Associated with The Mission Village Water Supplies. It has been suggested that

the use of groundwater for the Specific Plan, including Mission Village, would deplete local aquifers,

resulting in adverse effects on the habitat of several listed species. However, no data, documentation, or

other information has been presented with the comment to substantiate such claims (see Pub. Resources

Code, section 21104, subd. (c)(, and section 21153, subd. (c)). See also the summary of the 2009 Basin Yield

Update, which presented the recharge characteristics of the groundwater basin, including the potential

for artificial recharge of the basin and areas west and east of Interstate 5 in the Mission Village Draft EIR,

beginning on page 4.8-28.

Figure 4.3-11, Impacted Jurisdictional Resources, illustrates that the junction of Middle Canyon with the

Santa Clara River, the location of the most sensitive resources within that tributary including habitat for

the newly described spring snail (Pyrgulopsis castaicensis), and northern portion of Exxon Canyon would

not be impacted by the proposed tract map design (see Draft EIR, p. 4.2-22). There also is no designated

critical habitat in the Santa Clara River tributaries occupied by threatened or endangered species that

would be impacted by development of Mission Village tract map.

In addition, the CDFG-approved master streambed alteration agreement identified the impacts to CDFG's

jurisdictional areas, including the Santa Clara River and the tributary drainages within the Newhall

Ranch RMDP/SCP project area. (A copy of the CDFG-approved master streambed alteration agreement is

found in the Mission Village Final EIR, Appendix F1.0.) As to the tributary drainages within the Newhall

Ranch RMDP/SCP area, which includes the Mission Village project site, CDFG has found that the

applicant (Newhall, also described as the “permittee”) would protect fish and wildlife resources in

tributary drainages by offering CDFG a conservation easement or deed restriction to protect designated

drainages, in an amount not less than 304 acres, in their post-developed condition. (See Final EIR,

Appendix F1.0 [Master Streambed Alteration Agreement, p. 17].) CDFG also has found that additional
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open space areas adjacent to both the Santa Clara River and certain designated tributary drainages would

be set aside by conservation easement or deed restriction to further benefit fish and wildlife resources.

(Id.) The acreage protected within certain designated tributary drainages within the Newhall Ranch

RMDP/SCP area is considered to off-set impacts to other tributary drainages, including those impacted

within the footprint of the Mission Village project site.

The Corps also has conducted a thorough and independent evaluation of the information provided in the

Draft and Final EIS/EIR and the applicant's draft 404(b)(1) alternatives analysis. Based on the assessment,

the Corps has made preliminary determinations as to the “least environmentally damaging practicable

alternative,” which the Corps has identified as the Draft LEDPA. As to all tributaries within the

RMDP/SCP area, which includes the Mission Village project site, in summary, the Draft LEDPA would

preserve 131,769 linear feet (lf) of on-site tributary drainages, representing 54 percent of the total 242,049

lf of jurisdictional drainages on the Newhall Ranch RMDP/SCP site. (Please see Mission Village Final EIR,

Appendix F4.3 for a copy of the Corps' draft 404(b)(1) alternatives analysis, p. 55-56].)

The Corps has continued to evaluate and further minimize impacts to waters of the United States in

response to comments received on the Final RMDP/SCP EIS/EIR. Based on the supplemental analysis,

and other relevant information, the Corps has considered the comments received on the Final EIS/EIR,

and has conducted its own independent further review of all available information in completing the

Corps' final 404(b)(1) alternatives analysis, which has identified the final LEDPA. The final LEDPA is to

be completed by the Corps and will be included in the Corps' Record of Decision. The Corps' final

decision is likely to reflect further avoidance and minimization of impacts to tributary drainages within

the Newhall Ranch RMDP/SCP area, which would have an overall benefit on the tributary drainages

impacted by the Mission Village project site.

As to wildlife movement, the Mission Village Draft EIR, Section 4.3, Biota, pages 4.3-159 through 4.3-161,

has analyzed wildlife habitat linkages and wildlife movement. Based on that analysis, the Draft EIR, at

page 4.3-159, states that the project design of the Specific Plan, including the Mission Village project site,

would preserve the integrity of the Santa Clara River as a wildlife movement corridor and “minimize

impacts on regional wildlife movement by maintaining nearly all of the Santa Clara River as open space

with a minimum width of about 1,000 feet.” The Draft EIR, page 4.3-159, also has stated that the River

Corridor SMA/SEA 23 would “retain sufficient dimensions to convey a variety of larger, mobile wildlife

species, such as mule deer, coyote, gray fox, bobcat, and mountain lion, as well as allow for dispersal of

many smaller and less mobile species, including birds, small mammals, reptiles, and amphibians that live

in the river.” In addition, the Draft EIR, page 4.3-159, has identified the Specific Plan mitigation measures

that would minimize “impacts to riparian vegetation and replace any vegetation temporarily or

permanently removed. The mitigation measures include the following:
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Mitigation Measures SP 4.6-1 through SP 4.6-16 (habitat restoration/enhancement in the River

Corridor SMA/SEA 23);

Mitigation Measure SP 4.6-17 (standards for trail design and limitations on human and pet access to

the River Corridor SMA/SEA 23);

Mitigation Measures SP 4.6-18 and SP 4.6-19 (transition areas along the River Corridor SMA/SEA 23),

SP 4.6-20 (marking and inspection of grading perimeters; avoiding inadvertent impacts to riparian

resources in the River Corridor SMA/SEA 23); and

Mitigation Measures SP 4.6-21 through SP 4.6-26 (open space dedication of the River Corridor

SMA/SEA 23). (Draft EIR, p. 4.3-159.)

According to the Mission Village Draft EIR, with the above mitigation in place, the project's impacts on

riparian vegetation would “not substantially affect the long-term ability of resident and non-resident

species to use the river as a movement corridor.” (Id.) The Draft EIR provided further analysis of wildlife

movement, including where development of the proposed project would preclude wildlife movement.

Based on the following analysis, the Draft EIR determined that impacts to regional and local wildlife

movement would be less than significant:

When confronted with bridges or overpasses along a preferred movement corridor, wildlife,

particularly larger mammals, will generally move under these structures as long as there is

adequate vertical and horizontal spacing, a natural (dirt, sand, vegetation) substrate on which to

travel while under the structure, and an “openness” effect that allows the animal to detect light,

open space and habitat at the exiting end of the structure. Specific Plan measures SP 4.6-37

through SP 4.6-42 would protect a large area of habitat south of the River Corridor SMA/SEA 23

(i.e., the High Country SMA/SEA 20), which would be linked to the River Corridor SMA/SEA 23

by the preservation of the Salt Creek Area. Additionally, the Specific Plan RMP (Mitigation

Measure SP 4.6-18) requires a transition area between the River Corridor SMA/SEA 23 and

adjacent development to reduce adverse affects to wildlife use of the river corridor.

The Commerce Center Drive Bridge is proposed to be approximately 1,300 feet in length and a

maximum of 129 feet in width. It will range from approximately 11 to 22 feet in height above the

riverbed with an estimated 12 vertical support columns or piers extending into the riverbed. The

piers will be approximately 100 feet apart from one another. This design should prevent the bridge

from obstructing or deterring wildlife movement along the riverbed. In combination with measure

SP-4.6-56, the proposed bridge will adequately meet these requirements and is not expected to

significantly alter wildlife movement along the river corridor.

Further, the conceptual regional open space connectivity identified by Penrod et al. [footnote

omitted] that provides for landscape-scale habitat connectivity between the Santa Susana

Mountains to the south and the Los Padres National Forest to the north (see subsection

4.3.9.b.1.e) encompasses the High Country SMA/SEA 20 and the Salt Creek area and the Santa

Clara River. The High Country SMA/SEA 20 and Salt Creek area comprise an important part of

the least cost path linkage design identified by Penrod et al. [footnote omitted]. They provide a key

part of the east-west linkage that crosses I-5 and connects to the Angeles National Forest in the
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San Gabriel Mountains to the east and to Ventura County SOAR open space to the southwest.

They also provide a significant part of the north-south linkage between the Santa Susana

Mountains and the “Fillmore Greenbelt” to the northwest that further links to the Los Padres

National Forest and the Angeles National Forest to the north.

Development of the proposed project would preclude wildlife movement between the Santa Clara

River and undeveloped lands to the south. Dead-End Canyon, Middle Canyon, and Magic

Mountain Canyon would be developed and eliminated as potential wildlife movement corridors.

Lion Canyon and Exxon Canyon would not be developed, but would become dead-ends, thus

preventing movement between large habitat areas. Although the Mission Village portion of the

Specific Plan area would be developed and preclude wildlife movement, regional habitat

connectivity would not be significantly affected provided the mitigation measures adopted with the

Newhall Ranch Specific Plan are applied. The conceptual regional open space connectivity

identified by Penrod et al. [footnote omitted] that provides for landscape-scale habitat connectivity

between the Santa Susana Mountains to the south and the Los Padres National Forest to the north

(see Figure 4.3-9, South Coast Wildlands Open Space Connectivity and Linkage)

encompass the High Country SMA/SEA 20 and the Salt Creek area and the Santa Clara River

west of Mission Village, as shown in Figure 4.3-1. The High Country SMA/SEA 20 and Salt

Creek area comprise an important part of the least cost path linkage design identified by Penrod et

al. [footnote omitted]. They provide a key part of the east-west linkage that crosses I-5 and

connects to the Angeles National Forest in the San Gabriel Mountains to the east and to Ventura

County SOAR open space to the southwest. They also provide a significant part of the north-south

linkage between the Santa Susana Mountains and the “Fillmore Greenbelt” to the northwest that

further links to the Los Padres National Forest and the Angeles National Forest to the north.

Because the comment did not provide data or other specific documentation supporting its claims, no

further response can be provided or is required. (See Pub. Resources Code, section 21104, subd. (c), and

section 21153, subd. (c).) Nonetheless, Los Angeles County appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project.

Response 16

The comment states that Lion Canyon will not be preserved, and that the health and “verdancy” of the

Santa Clara River depends on the condition of its tributaries. The comment cites the Newhall Ranch

RMDP/SCP EIS/EIR as an example of how some of the tributaries can be avoided.

The Lion Canyon tributary drainage is described in the Draft EIR, Section 4.2, Hydrology, p. 4.20-20. The

permanent jurisdictional impacts to the drainage are depicted in Section 4.2, Figure 4.2-1, Tributary

Drainages. Impacts to Lion Canyon and other tributary drainages also are assessed in Section 4.2, pages

4.2-32 through 4.2-37. The Lion Canyon drainage would be stabilized with proposed drainage treatments

as shown in cross-hatching on Figure 4.2-5. The drainage channel would include grade stabilizing

measures (i.e., drop structures/grade stabilizers) to maintain sediment equilibrium and protect the

channel bed and banks from hydromodification impacts. One road-crossing culvert would cross the

drainage as depicted in Figure 4.2-5, and approximately 3,000 lineal feet of side drainages to the Lion

2.0-194



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Canyon drainage would be converted to storm drain. Reconstruction of the drainage channel would

result in approximately 4,700 lineal feet of stabilized channel, as disclosed on page 4.2-32 of the Draft EIR.

Development of the proposed Mission Village project would result in less-than-significant impacts on

drainage patterns because, for example, development would not substantially alter existing drainage

patterns or change the rate of flow, currents, or the course and direction of surface waters such that they

would cause substantial erosion or siltation, or cause on-site or off-site flooding or mudflow. Moreover,

mitigation is proposed that would reduce potentially significant impacts to less-than-significant levels, as

explained on page 4.2-50 of the Draft EIR.

The Mission Village Draft EIR, Section 4.21, Floodplain Modifications, also analyzed whether

implementation of the Mission Village project would result in significant geomorphic impacts to the

Santa Clara River, Lion Canyon, and other tributary drainages within the Mission Village project site.

Specific to Lion Canyon, which is the major tributary located within the Mission Village project site, the

Draft EIR, Section 4.21, page 4.21-56, disclosed that the new/modified drainage was designed to be in

geomorphic equilibrium in terms of channel stability, sediment transport, and flow conveyance under

post-project conditions. Specifically, Section 4.21, applied the following criteria to the design of the Lion

Canyon drainage to minimize tributary impacts:

“Geomorphic stability – The channel would not aggrade with sediment or erode its banks or bed

substantially. The bankfull [footnote omitted] channel will be sized for the dominant (channel

forming) discharge. Sizing would be based on the proposed channel slope and the modeled post-

development discharge conditions.

Flood conveyance – The floodplain would convey the capital flood (Qcap) (discharge resulting from a

hypothetical four-day storm with a 50-year return period falling on a saturated watershed with

debris from a wildfire) with a minimum of 3 feet of freeboard, and meet LACDPW standards for

flood channels.

Ecological function – The channel and floodplain would support a combination of riparian habitat,

coastal sage scrub, oak woodland, etc., as appropriate. Grade stabilizer structures, culverts, and other

hydraulic structures would be designed to accommodate wildlife requirements.

Hydromodification –– The combined urban runoff management program, in conjunction with the

channel design, would address potential “hydromodification” impacts resulting from development

of the Mission Village tract map site. The channel would not aggrade or generate excess sediment

from erosion or create a larger than natural downstream impact from sedimentation associated with

hydrograph modification.

Low maintenance – The channel and associated structures would require minimum maintenance.

The channel and floodplain would not require sediment removal or vegetation clearance. Following

construction, a monitoring and management plan would be implemented to evaluate compliance
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with the basis of design criteria to ensure that the engineered channels function as intended (see

Mitigation Measure MV 4.21-6).” (Draft EIR, Section 4.21, p. 4.21-56.)

The Draft EIR, Section 4.21, page 4.21-57, also assessed the erosion and sedimentation impacts within

Lion Canyon. Based on the analysis, the EIR found that incorporation and implementation of proper

design, regulatory compliance, facility maintenance, and specified mitigation measures would reduce

such impacts, including downstream deposition, to less-than-significant levels. Further, Section 4.21, page

4.21-58, assessed the other drainages within the Mission Village project site that would be converted to

underground storm drains. Based on that analysis, Section 4.21 found that modification of the other on-

site drainages would not result in significant erosion or deposition impacts. (Id.)

Although the Mission Village EIR is a stand-alone project analysis, it was prepared in conjunction with

the EIS/EIR for the Newhall Ranch RMDP/SCP project. (Please see Topical Response 1: Newhall Ranch

RMDP/SCP Project and Associated EIS/EIR.) Since circulation of the Mission Village Draft EIR (October

2010), CDFG issued a master streambed alteration agreement and two incidental take permits, and

certified the EIR portion of the RMDP/SCP EIS/EIR on December 3, 2010. In taking this action, CDFG

ensured that development is avoided in 86 percent of its riparian jurisdiction within the RMDP site,

which includes the Mission Village project site, and in 93 percent of its riparian jurisdiction in the River

Corridor. The revised Mission Village tract map design is consistent with the project design authorized

under the CDFG approvals, including avoidance or minimization of impacts to tributaries, where

appropriate. When the Newhall Ranch Specific Plan project is completed, the entire River Corridor area

within the Newhall Ranch Specific Plan area will be protected by a conservation easement or deed

restriction.

In response to the comment referencing the RMDP/SCP EIS/EIR with respect to its analysis of tributary

drainages within the Specific Plan/RMDP project area, the County has summarized below information

responsive to tributary drainage impacts in that EIS/EIR. This summary information is in addition to the

stand-alone analysis already provided in the Mission Village Draft EIR, Sections 4.1 and 4.21.

The project evaluated in the EIS/EIR included the Newhall Ranch RMDP, a conservation, mitigation, and

permitting plan within the previously approved Specific Plan area. The RMDP is to be relied upon to

obtain federal and state permits to implement infrastructure improvements to facilitate buildout of the

approved Specific Plan. The RMDP also is intended to direct both resource management and

development on the Specific Plan site. The development plan portion of the RMDP consists of physical

infrastructure and facilities (e.g., bridges, road crossing culverts, bank stabilization, drainage facilities,

water quality control facilities, etc.) in or adjacent to the Santa Clara River and its tributary drainages.
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Such infrastructure/facilities are required to facilitate development of the approved Specific Plan,

including the Mission Village project.

For example, at the state level, CDFG approved the RMDP, SCP, master streambed alteration agreement,

and authorization for take of species incidental to the otherwise lawful implementation of the Specific

Plan through issuance of Incidental Take Permit No. 2081-2008-012-05 (SCP spineflower) and Incidental

Take Permit No. 2081-2008-013-05 (RMDP multi-species). In doing so, CDFG determined that, after

mitigation, there were no significant impacts to the Santa Clara River or its tributary drainages

throughout the Specific Plan, including the Mission Village project site. In reaching this determination,

CDFG relied upon the following sections of the EIS/EIR, which evaluated impacts to the Santa Clara

River and its tributary drainages through the Specific Plan site:

Section 4.1, Surface Water Hydrology and Flood (Final EIS/EIR, June 2010);

Section 4.2, Geomorphology and Riparian Resources (Addendum to Final EIS/EIR, November 2010);

and

Section 4.6, Jurisdictional Waters and Streams (Addendum to Final EIS/EIR, November 2010).

The EIS/EIR, Sections 4.1, 4.2, and 4.6, are available for review on CDFG’s website

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 7, 2011). In addition, in response to this

comment, the County has included complete copies of Sections 4.1, 4.2, and 4.6 in Appendix F1.0 of the

Mission Village Final EIR.

Specific to Lion Canyon and other tributary drainages within the Mission Village project site, these

sections describe the existing tributary drainage conditions and impacts to the tributary drainages due to

RMDP infrastructure components (e.g., bank stabilization, grade stabilizers, road crossings, etc.). As to

drainage impacts, due to existing degraded conditions and in order to accommodate Specific Plan

development, portions of the existing major tributary drainages (including Lion Canyon) would require

stabilizing treatments to protect the channel and surrounding development from excessive vertical scour

and lateral channel migration; and, where stabilization is not feasible, certain drainages would be

regraded to meet the County’s flood protection objectives. Other existing tributary drainages, including

many of the smaller drainages, would be graded and converted to buried storm drains in order to allow

wet-weather flows in these drainages to be conveyed by storm drain and discharged to the Santa Clara

River via proposed storm drain outlets. The modified or new tributary drainages would be designed to

incorporate buried bank stabilization and grade stabilizers, and have sufficient hydrologic capacity to

pass the Los Angeles County Capital Flood without the need for clearing vegetation from the drainages.

The new drainage banks would be planted with riparian vegetation following regrading and construction

of the modified tributary drainages.
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The modified tributary drainages would sustain permanent and temporary impacts from construction of

treatments and stabilization elements, including buried bank and grade stabilizers. These impacts were

thoroughly analyzed in Sections 4.1, 4.2, and 4.6 of the EIS/EIR. Mitigation measures also were adopted to

reduce the identified impacts to less-than-significant levels along the Santa Clara River and its tributary

drainages within the RMDP/Specific Plan site, including Mission Village. For further responsive

information regarding existing tributary drainage conditions, impacts to drainages, and associated

mitigation, please see Sections 4.1, 4.2, and 4.6 of the EIS/EIR, copies of which are found in Appendix F1.0

of the Mission Village Final EIR.

Response 17

The comment claims that the proposed project implementation will cause a significant and irreversible

impact on the hydrological system through development of a storm drain system. The County does not

concur with this opinion. Alteration of the drainage pattern within the Mission Village project site is

analyzed in the Mission Village Draft EIR, page 4.2-42, Section 4.2.8.c.(a), Substantial Alteration of an

Existing Drainage Pattern. After grading and development, the resulting 17 project drainage areas would

convey storm runoff and continue to flow northeasterly, northerly, and northwesterly towards the Santa

Clara River. As a result, there would be no substantial alteration in the existing drainage pattern within

the tributary area and project impacts to existing drainage patterns would be less than significant.

The Mission Village Draft EIR, Section 4.2, Hydrology, also has included mitigation measures MV 4.2-1

through 4.2-10, and mitigation measures SP 4.2-1 through 4.2-7, which would reduce storm-related

flooding, erosion, and sedimentation impacts to less-than-significant levels. Therefore, no significant

unavoidable impacts are anticipated. Because all development within the tributary watershed must

comply with LACDPW Flood Control Division requirements to ensure that upstream or downstream

flooding does not occur, there would be no significant cumulative impacts.

Because the comment did not provide data or other specific documentation supporting its claims, no

further response can be provided or is required. (See Pub. Resources Code, section 21104, subd. (c), and

section 21153, subd. (c).) Nonetheless, Los Angeles County appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project.

Response 18

The comment claims that no analysis is provided of the Mission Village proposed project’s impact on

groundwater infiltration as a result of development of impermeable surfaces. This comment is not

correct. Please see Response 15 above for information responsive to this comment.
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Response 19

The comment states that a thorough analysis is required of the project's groundwater reliability, including

the potential for contamination due to perchlorate. The County concurs with this comment, and the

Mission Village Draft EIR has thoroughly addressed water supply reliability in Section 4.8, Water Service.

In that section, the Draft EIR has determined that the use of groundwater for the proposed project would

not jeopardize the sustainability of the groundwater basin and that water supply impacts would be less

than significant.

The Draft EIR also has extensively analyzed perchlorate contamination, and has concluded that the

groundwater to serve Mission Village is adequate and meeting all applicable drinking water standards.

Please see the Mission Village Draft EIR, Section 4.8, Water Service.

Response 20

This comment states that close attention must be paid to the potential for perchlorate contamination to

spread as additional water is withdrawn from the aquifer. Los Angeles County agrees with this

statement. The Draft EIR has thoroughly addressed this topic in the Mission Village Draft EIR, Section

4.8, Water Service. (Please see, for example, the Draft EIR, pages 4.8-62 and 4.8-63.) As stated in the Draft

EIR, the wells to be used for Newhall Ranch comply with all federal and state drinking water regulations

(see Appendix 4.8 for 2009 laboratory test water well results). The Draft EIR also states as follows:

(5) Groundwater Quality Near the Mission Village Site

Tests conducted for perchlorate indicated non-detect. The Santa Clarita Valley 2010 Water

Quality Report also shows that water supplies provided by the Valencia Water Company,

including water from the Commerce Center wells, meet Title 22 standards for drinking water.

VWC also investigated the future risk of perchlorate contamination on its new wells. In summary,

the approach used to investigate the potential capture of perchlorate-impacted groundwater by the

new wells involved three sequential steps: identification of local and regional groundwater flow

patterns in the Alluvium, the aquifer in which all four wells are located; application of a single

layer groundwater flow model to examine the capture zone of the four-well “well field” under

planned operating conditions; and interpretation of potential capture of perchlorate via

examination of the wells’ theoretical independent capture zone relative to the known occurrence of

perchlorate in the Alluvium. The latter step was subsequently augmented by considering other

factors, such as the locations and magnitude of pumping between the new wells and the known

occurrence of perchlorate, which affect the potential capture of perchlorate by the new wells.

Given that the groundwater resources from the Alluvial aquifer for the Mission Village project

would be produced from wells located along Castaic Creek and over 4 miles west of the area known

to be perchlorate-contaminated (i.e., the former Whittaker-Bermite facility), the groundwater

supplies for this project are not considered to be at risk due to perchlorate contamination released

from the former Whittaker-Bermite facility. [footnote omitted]
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Additional information regarding perchlorate contamination and its potential impacts on groundwater

wells is found in the Mission Village Draft EIR, Section 4.8, Water Service, pages 4.8-123 to 4.8-127 (see,

“Perchlorate Impacts on Groundwater Supply”).

Response 21

This comment states that “the Final EIR must contain a list of all the parcels (including APNs) to be

fallowed in order to make this local water supply available.” For information responsive to this comment,

please see Response 6 to the comments presented in the letter from Katherine Squires, Sierra Club, dated

January 3, 2011 (Letter C13).

Response 22

The comment states that the proposed project design would sever the connection between the Santa Clara

River ecosystem and adjacent upland areas. The comment also refers to the previously approved Newhall

Ranch Specific Plan design feature of providing a 100-foot buffer between development and the Santa

Clara River corridor.

The Board of Supervisors evaluated the adequacy of the width of the buffer area along the Santa Clara

River when the Newhall Ranch Specific Plan was originally approved in March 1999. The Board required

that the Specific Plan design be revised to incorporate an additional 100-foot buffer between development

and riparian resources to protect riparian habitat and sensitive species within the River Corridor

SMA/SEA 23.

The width of the riparian habitat corridor within the Newhall Ranch Specific Plan varies from a

minimum of 300 feet to 2,205 feet (0.4 miles) at its widest point. The total Santa Clara River buffer area

(478 acres) varies in width from a minimum of 135 feet to more than 800 feet, and is three-quarters the

size of the riparian habitat area itself. The average buffer width is approximately 400 feet, but becomes

larger where the existing riparian habitat corridor is the narrowest; in some cases, the buffer widths at

these locations are at least 800 feet. The Board of Supervisors found that the Specific Plan retains

sufficient natural vegetative cover and open space to buffer critical resources found in the River Corridor

SMA/SEA 23 from the proposed development in the Specific Plan.

The EIS/EIR for the RMDP/SCP project also has found that a riparian buffer zone along the River channel

is important for the special-status species in the Santa Clara River (see EIS/EIR, p. 4.5-279, Subsection

4.5.3.4.7, Wildlife Habitat Connectivity and Buffers). In addition, terrestrial habitat buffers along the Santa

Clara River (including riparian habitat on terraces, upland vegetation communities (such as shrublands

and grasslands), and agricultural areas) provide essential habitat for meeting the life history needs of
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semi-aquatic special-status species, such as western spadefoot toad, arroyo toad, two-striped garter

snakes, and southwestern pond turtle.

In addition, the Mission Village Draft EIR, page 4.3-152, has referenced a buffer study prepared by Impact

Sciences, Inc. The study entitled, “North Valencia Annexation Buffer Study” (April 28, 1997), indicated

that riparian buffers along the Santa Clara River should range from a minimum of 100 to 150 feet in width

for riparian-dependent birds and riparian associates, depending on the quality of the upland habitat.

Based on the analysis presented in the Draft EIR, Section 4.3, Biota, pages 4.3-153 through 4.3-158, the

proposed riparian buffers are sufficient to maintain the functions and values of the adjacent riparian

habitat and upland areas, in order to protect the diversity of riparian-associated wildlife species occurring

within these areas. This finding is consistent with the findings of the Newhall Ranch Final Additional

Analysis (May 2003) that concluded the proposed land use plan and other design features were sufficient

to maintain the function and values of the riparian habitat within the River Corridor SMA/SEA 23.

Response 23

The comment states the opinion that the 100-foot buffer is inadequate to protect river habitat from

indirect impacts such as lighting, domestic animals and invasive species. The comment further states that

the 100-foot buffer distance is less than the required fuel modification distance and all native habitats

within the buffer area necessarily would be impacted.

The Mission Village Draft EIR, Section 4.3, Biota, pages 4.3-152 through 4.3-158, has evaluated riparian

buffers in detail. This buffer analysis does not presume that the project’s indirect effects on sensitive

biological resources in the River Corridor would be avoided completely. Therefore, in combination with

the 100-foot setback, the Specific Plan’s Resource Management Plan has provided standards for managing

biological resources during construction and for the life of the community, including provisions for: (1)

restoration and enhancement of disturbed areas; (2) restrictions on pedestrian and vehicular access to the

river corridor; (3) design standards for transition areas between development and the river; (4)

conveyance of conservation easements; and (5) preparation of a financial plan and the long-term

management of the riparian resources by the Center for Natural Lands Management. These measures

would be implemented as part of the Mission Village proposed project.

In addition, the Mission Village project would maintain a 100-foot setback between the top of the river

bank and proposed residential, mixed-use, and commercial development. Based on the site-specific

analysis conducted in this EIR, the Mission Village buffer is consistent with the approved Specific Plan, as

well as the RMDP/SCP project. Again, however, the 100-foot-wide buffer would not eliminate all indirect

effects. These include: (1) increased use of pesticides, herbicides, and pollutants; (2) increased lighting
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and glare; (3) increased potential for introduction of non-native plant and wildlife species; and (4)

increased human and domestic pet activity. The project's indirect impacts were evaluated in the Mission

Village Draft EIR, Section 4.3, Biota, page 4.3-267, Section 4.3.9.b(2) Indirect Impacts.

Mitigation measures to reduce edge effects and other impacts on buffers include SP 4.6-17 through SP 4.6-

19 (standards for trail design and limitations on human and pet access to the River Corridor SMA/SEA 23;

transition areas along the River Corridor SMA/SEA 23), SP 4.6-18 (provision of transition areas adjacent to

the River Corridor SMA/SEA 23), SP 4.6-56 (downcast lighting design along the boundaries of natural

areas), MV 4.3-21 (installation of waste and recycling receptacles that discourage wildlife foraging in

common areas/parks), MV 4.3-57 (review of plant palettes and inspection of container plants for use

within 200 feet of native vegetation for pests and disease; restrictions on invasive plants and irrigation),

MV 4.3-45 (develop an integrated pest management plan that addresses pesticide use), MV 4.3-46 (trash

and debris removal from riparian habitats) and MV 4.3-47 (control of pet, stray, and feral cats and dogs in

or near open space areas).

The proposed riparian buffers are sufficient to maintain the functions and values of the adjacent riparian

habitat and upland areas, and to protect the diversity of riparian-associated wildlife species occurring

within these areas. This finding is consistent with the findings of the Newhall Ranch Final Additional

Analysis (May 2003) that concluded the proposed land use plan and other design features were sufficient

to maintain the function and values of the riparian habitat within the River Corridor SMA/SEA 23. Please

also see Response 22, above, for information responsive to this comment.

Response 24

The comment refers to a Center for Biological Diversity (CBD) recommendation for a minimum 300-foot

buffer along the Santa Clara River. The comment does not specify the source of the CBD-recommended

300-foot buffer, but the County assumes the comment refers to recommendations included in CBD's

letter, dated June 27, 2005. As shown in the Mission Village Draft EIR, Section 4.3, Biota, pages 4.3-153

through 4.3-158, considerable consideration was given to buffers/setbacks from riparian resources within

the Newhall Ranch Specific Plan area, including the Mission Village project site. This consideration

included the buffer study conducted by Impact Sciences, Inc. (referenced above), as well as an analysis

performed by CDFG (Northern California-North Coast, Region 1), which established buffer criteria for

avoiding significant impacts to riparian species and habitats adjacent to urban development. For

example, as stated in the Mission Village Draft EIR, page 4.3-154, CDFG has recommended a 75-foot

buffer from the outside edge of the riparian habitat for the Sacramento River, a 50-foot buffer for main

tributaries, and a 25-foot buffer for secondary tributaries. Based on the analysis provided by Impact

Sciences, Inc. and CDFG, the buffer/setback from riparian resources is sufficient to protect the resources.
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Based on that assessment, there is no need for a wider buffer suggested by CBD, particularly because

such a buffer is not supported by data or other specific documentation (see Pub. Resources Code, section

21104, subd. (c), and section 2253, subd. (c)).

For further discussion of the 100-foot buffer, please see Responses 22 and 23 above. The width of the

riparian habitat corridor within the Newhall Ranch Specific Plan varies from a minimum of 300 feet to

2,205 feet (0.4 miles) at its widest point. The total Santa Clara River buffer area (478 acres) varies in width

from a minimum of 126 feet to more than 800 feet, and is three-quarters the size of the riparian habitat

area itself. The buffer width for Mission Village ranges from 126 feet with vertical separation at the

western portion of the tract map (with low density residential surrounded by Open Area as the proposed

land use) to 860 feet at the widest point.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 25

The comment states that residential lots are proposed within the 100-foot buffer and recommends that

this aspect of the project design be changed so that no lots are developed within this buffer area. The

County does not concur with this comment. While parcel boundaries may occur within the minimum

100-foot buffer area, no residential development is proposed within the River Corridor buffer area as

depicted in the Draft EIR, Figure 4.3-8, Riparian Habitat Buffer, which shows that the development and

buffer areas are distinct without overlap. In other words, those portions of the residential lots, which fall

within the buffer zone would not be developed. For further discussion of the River Corridor and buffer,

please see Responses 22 and 23, above.

Response 26

The comment recommends that all infrastructure improvements, including water quality basins, should

be placed outside the buffer/setback areas. The County does not concur with this recommendation for

biological, water quality, and flood control reasons. Stormwater flows must eventually enter the river

system, and if outlet structures are placed at a distance away from the River Corridor, erosion and

sediment loads within the river would increase, creating adverse impacts on water quality. To prevent

this outcome, outlet structures and energy dissipaters are necessarily placed adjacent to the natural

drainages and within the buffer area. This is also a design feature of the water quality basins, which must

be located down gradient of the development areas in order to provide the beneficial function of

removing pollutants and contaminants captured in storm flows. In addition, the water quality control
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basins function to buffer the riparian habitats from the development areas and do not detract from the

benefits afforded by the buffer/setback areas.

Response 27

The comment states that the Newhall Ranch Specific Plan threshold for dedication of one-third of the

High Country open space area would be reached with the buildout of the Mission Village project and

requests that a timeline for the open space dedication be included as part of the EIR.

The High Country SMA is to be offered for dedication in three approximately equal phases of

approximately 1,400 acres each proceeding from north to south. The first offer of dedication is scheduled

to take place when the County issues the 2,000th residential building permit for Newhall Ranch. The

second dedication offer is scheduled to take place when the County issues the 6,000th residential building

permit of Newhall Ranch. A strict timeline cannot be provided because there are too many variables such

as economics, financing, market demand, absorption, etc., all of which affect the precise timing of the

dedication.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can or need be provided. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 28

The comment claims that the proposed spineflower preserve east of Commerce Center Drive would be

biologically isolated and unsustainable over the long term; however, no data or other specific

documentation is provided to support this comment (see Pub. Resources Code, section 21104, subd. (c),

and section 21153, subd. (c)). The County also does not concur with this opinion. The Airport Mesa

spineflower preserve is located on the Mission Village project site, and is designed for the protection and

management of San Fernando Valley spineflower populations in that area. The proposed Airport Mesa

preserve was designed to conserve the areas of greatest concentration of spineflower within the Airport

Mesa occurrence. The Newhall Ranch draft Spineflower Conservation Plan (SCP), which was included in

Appendix 4.3 of the Mission Village Draft EIR, ensures the long-term survival of spineflower populations

on the Newhall Ranch Specific Plan in general, and on the Mission Village project area in particular.

In the professional judgment of staff and consultants with expertise, buffer widths of 80 to 100 feet, in

combination with active management activities and other mitigation measures (SP-4.6-53, SP-4.6-59, SP-

4.6-65 through SP-4.6-80, MV 4.3-58 through MV 4.3-64, MV 4.3-66 through MV 4.3-72, and MV 4.3-48),

would effectively buffer spineflower from most adverse edge effects, such as invasion by newly
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introduced non-native landscaping plants into cumulatively occupied spineflower habitat, adverse effects

of adjacent vegetation clearing for fuel modification, trampling or crushing, and overspray of landscaping

chemicals from surrounding areas (see Mission Village Draft EIR, p. 4.3-166).

The Newhall Ranch Spineflower Conservation Plan and the associated mitigation measures would result

in significant protection of occupied spineflower habitat, safely buffering this rare plant from adjacent

development. No urban development would be permitted within the preserve area. Further, the CDFG

incidental take permit for the spineflower requires that the applicant establish a substantial funding

endowment to fund enhancement, monitoring, and other conservation activities to protect the

spineflower in perpetuity.

Given the preservation and protection measures outlined in the Spineflower Conservation Plan (see also

Mitigation Measures MV 4.3-58 through Mitigation Measures MV 4.3-74), and implementation of Specific

Plan Mitigation Measures SP 4.6-53, SP 4.6-59, and SP 4.6-65 through 4.6-80, the proposed Airport Mesa

preserve is not considered isolated and unsustainable. To the contrary, since circulation of the Mission

Village Draft EIR (October 2010), CDFG has approved the applicant's final Spineflower Conservation

Plan (December 3, 2010). (A copy of the final Spineflower Conservation Plan is found in the Mission

Village Final EIR, Appendix F1.0.) As discussed below, CDFG's final actions ensure connectivity of the

spineflower within Mission Village.

The Spineflower Conservation Plan is a conservation and management plan to permanently protect and

manage a system of preserves designed to maximize the long-term persistence of core occurrences of the

spineflower, a species designated as endangered under the California Endangered Species Act. The final

Spineflower Conservation Plan also serves as the mitigation and conservation plan for purposes of

Incidental Take Permit No. 2081-2008-012-05 (SCP spineflower) issued under the California Endangered

Species Act by CDFG on December 3, 2010. The final Spineflower Conservation Plan and permit require

significant management and monitoring of spineflower habitat, and includes significant endowment

funding for the long-term management of the spineflower preserves. Further, the plan and permit

authorize future take of spineflower in areas located outside of the designated spineflower preserves. In

total, the Spineflower Conservation Plan provides for seven spineflower preserve areas within the

Newhall Ranch SCP area. Within that area, 83 percent of the spineflower is preserved within six

designated spineflower preserve areas.

The Airport Mesa spineflower preserve encompasses 67.75 acres, of which 1.72 acres of spineflower are

impacted. Maintaining connectivity between the preserve areas is one of the important goals of the final

Spineflower Conservation Plan. Figure 13 of the Spineflower Conservation Plan depicts the preserve

areas in relation to open space areas. The Airport Mesa preserve area connects directly to open space to
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the north, and connects to open space to the northeast around the backside of the Commerce Center by a

wildlife movement arched culvert under Street GG. Therefore, the Airport Mesa spineflower preserve is

neither isolated nor unsustainable.

Furthermore, two additional spineflower preserves were incorporated into CDFG’s final permit for the

SCP; the Magic Mountain preserve located to the south of the Airport Mesa preserve, and the Spring

preserve located adjacent to the Middle Canyon Spring and River Corridor. The Magic Mountain

preserve is connected to the Airport Mesa preserve via a specially designed manufactured slope that

allows for animal movement between the two. The addition of the Magic Mountain and Spring preserves

provides additional connectivity to the River Corridor and protects spineflower biodiversity within the

Mission Village project area.

Based on the above analysis, the County has independently concluded that the Airport Mesa spineflower

preserve is biologically sustainable and the species will survive within the project boundary over the long

term.

Response 29

The comment states that open space fragmentation reduces its utility for medium-sized and large

mammals. The County agrees that habitat fragmentation may affect the utility of habitat for wildlife

species. As indicated beginning on Draft EIR page 4.3-456,

Without accounting for past, present, or reasonably foreseeable mitigation, present and reasonably

foreseeable projects, including the RMDP/SCP project (which encompasses the Mission Village

project area), could constrain the use of habitat linkages, wildlife corridors, and wildlife crossings

in developing regions of the SCRW, especially where north-south wildlife movement occurs along

several canyons between the Santa Clara River and the Santa Susanna Mountains to the south,

and east-west movement occurs along the Santa Clara River itself. The RMDP/SCP project would

constrain the use of some regional landscape-level linkages, local wildlife corridors (i.e., within the

RMDP/SCP project development area), and wildlife crossings within the developed portions of the

RMDP/SCP project area and large areas of habitat loss would occur. The Mission Village project’s

contribution to impacts to local and regional wildlife movement would not be cumulatively

considerable, and therefore would be less than significant (see subsectionSubsection 4.3.9.b.1.e).

Wildlife movement through the project site along Magic Mountain Canyon, Middle Canyon, and

Dead-End Canyon would be eliminated because these canyons would be developed. Wildlife

movement along Exxon Canyon and Lion Canyon also would be precluded because these canyons

would become dead-ends. The Santa Clara River corridor will maintain its function for east-west

regional wildlife movement and connects directly to Castaic Creek, which provides for north-south

wildlife movement. The open space in the River corridor within the Mission Village project site

will be a minimum of 1,000 feet wide, and, with the minimum 100-foot transition areas between

development and the River corridor, the minimum functional width of the corridor will be about

1,200 feet. As noted above, the Commerce Center Drive Bridge will somewhat constrict the Santa
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Clara River and corridor but for a short distance, about 100 feet, with a height of approximately 11

to 22 feet to allow for unconstrained movement of wildlife beneath the bridge.

Although impacts to regional and local wildlife movement are less than significant, a variety of

mitigation measures are recommended by Newhall Ranch Specific Plan Program EIR and this

EIR that would further reduce impacts to wildlife corridors, including dedication of the River

Corridor SMA/SEA 23, High Country SMA/SEA 20, and Salt Creek area, controls on public

access to dedicated open space areas, controls on lighting at the urban-open space interface,

controls on pet, stray, and feral cats and dogs, and homeowner education about sensitive biological

resources.

While much of the SCRW likely would remain undeveloped or designated as public lands,

including the National Forests, urbanization of the Santa Clara River corridor as a whole is where

most development is expected to occur in the future. This would result in the expansion of barriers

to wildlife movement in and around the River Valley. However, based on existing information for

present and reasonably foreseeable projects and the RMDP/SCP project, which are the scope of

this cumulative analysis, movement through the Santa Clarita Valley would be maintained

between both National Forests and private lands such as the Simi Hills, as shown in Figure 4.3-9,

South Coast Wildlands Open Space Connectivity and Linkage, and Figure 4.3-24. It was

concluded in the Newhall Ranch Specific Plan that combined High Country SMA/SEA 20 and

Salt Creek area provide the most direct connections between the River corridor habitat and large

upland habitat areas south of the River, and that these habitat linkages would remain intact and

functional after implementation of buildout of the RMDP/SCP project area, including the

proposed Mission Village project, under Alternative 2. It was for these reasons that at the project-

level, it was determined that impacts to landscape habitat linkages would be adverse, but not

significant. It follows, therefore, that if regional wildlife movement via the large habitat linkages

identified by Penrod et al.,35 including the River Corridor SMA/SEA 23, High Country

SMA/SEA 20, and Salt Creek area, are maintained on site, the contribution of the RMDP/SCP

project (which includes the Mission Village project area) to constraints on regional wildlife

movement in the SCRW would not be cumulatively considerable. Thus, with the mitigation

required by the Newhall Ranch Specific Plan Program EIR and recommended by this EIR, the

proposed Mission Village project would not result in a cumulatively considerable contribution to

potential significant cumulative impacts to regional wildlife habitat landscape linkages and local

wildlife movement corridors in the SCRW.

The comment does not raise any specific issue regarding the analysis presented in the Mission Village

Draft EIR and, therefore, no more detailed response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed Project.

Response 30

The comment claims that proposed preserve management framework relies primarily on active

management intervention rather than preventative measures, such as protection and connectivity, to

35 Penrod et al., South Coast Missing Linkages Project.
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assure sustainable populations. The comment, however, does not specify to which populations the

preventative measures would apply. The spineflower preserves have been designed specifically to

protect populations of San Fernando Valley spineflower through implementation of the final Spineflower

Conservation Plan (December 3, 2010). (A copy of the final Spineflower Conservation Plan is found in the

Mission Village Final EIR, Appendix F1.0.)

The spineflower, like all plant species, experiences natural changes in demographics with increases and

declines in numbers of individuals. Such fluctuations in population result from a variety of factors,

including rainfall amounts and habitat disturbances such as wildfires. The Spineflower Conservation

Plan has evaluated these factors, and has addressed connectivity between the spineflower preserves. The

designated spineflower preserves are designed to ensure the long-term persistence of spineflower within

the project study area and by definition, the preserves are the preventative measure applied to the

persistence of the species. In addition, the adaptive management framework functions to maintain or

enhance the protected spineflower occurrences, and is an essential component of any conservation plan.

It would not be wise stewardship to rely solely on preventative measures without an adaptive

management program. Here, the final Spineflower Conservation Plan includes extensive management

and monitoring measures associated with the spineflower habitat, along with significant endowment

funding for the long-term management of the spineflower preserves.

Response 31

The comment states correctly that Newhall Ranch Specific Plan EIR mitigation measure SP 4.6-76 requires

reassessment of potential impacts to spineflower population in each project-level EIR. Pursuant to that

requirement, the Mission Village Draft EIR, starting on page 4.3-162, has analyzed impacts to the

spineflower populations within the Mission Village project site. In the professional judgment of staff and

consultants with expertise, the active management activities and other mitigation measures (SP-4.6-53,

SP-4.6-59, SP-4.6-65 through SP-4.6-80, MV 4.3-58 through MV 4.3-64, MV 4.3-66 through MV 4.3-72, and

MV 4.3-48) would effectively protect spineflower from adverse edge effects, such as invasion by newly

introduced non-native landscaping plants into cumulatively occupied spineflower habitat, adjacent

vegetation clearing for fuel modification, trampling or crushing, and overspray of landscaping chemicals

from surrounding areas.

On December 3, 2010, CDFG issued an incidental take permit for the spineflower populations on Newhall

Ranch, including those within the Mission Village project site and Entrada. Please also see Response 28,

above, for additional information responsive to this comment.
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Response 32

The comment provides “tenets of conservation biology” for inclusion in spineflower preserve design,

such as maximizing buffer width and habitat connectivity. The comment also states that the spineflower

preserve within Mission Village requires a “stronger connection” to the river to increase general habitat

viability. As mentioned in Response 31 above, the County and CDFG have analyzed the impacts to the

spineflower population within the Mission Village project site and elsewhere within the Newhall Ranch

Specific Plan. The spineflower preserves, including the Airport Mesa preserve area, maintain connectivity

to open space areas, which is one of the fundamental goals of the final Spineflower Conservation Plan. (A

copy of the final Spineflower Conservation Plan is found in the Mission Village Final EIR, Appendix

F1.0.)

Response 33

The comment proposes an alternative that relocates the mixed-use area north of the spineflower preserve

southwest of Commerce Center Drive. The comment letter also has attached figures depicting the

proposed alternative. The County has considered the proposal, and has rejected it for the reasons

specified below.

First, the purpose behind the proposal is to create an “open space link” between the spineflower preserve

and the Santa Clara River. However, according to the final Spineflower Conservation Plan, page 90,

undeveloped areas along the Santa Clara River corridor northwest of the Airport Mesa spineflower

preserve area would remain in open space, as would other areas surrounding this preserve. For example,

the Airport Mesa preserve area connects directly to open space to the north, and connects to open space

to the northeast around the backside of the Commerce Center by a wildlife movement arched culvert

under Street GG. Therefore, as noted in Response 28, above, the Airport Mesa spineflower preserve is

neither isolated nor unsustainable. In addition, the Airport Mesa preserve area contains sufficient buffer

areas as explained in the final Spineflower Conservation Plan, at page 93:

Where the Airport Mesa Preserve Area is adjacent to development, spineflower occurrences would

generally be separated from development by 80 to 200 feet or more. Where the preserve would be

upslope of the adjacent mixed-use development, the distance from the nearest spineflower

occurrence to the preserve boundary is approximately 80 feet. Where the preserve would be

downslope of the adjacent mixed-use development, the distance from the nearest spineflower

occurrence to the preserve boundary varies from 80 to 200 feet or more. Where development would

occur within 200 feet of spineflower occurrences, the following design features are incorporated

into the project: slope areas, debris basins, and water quality treatment basins would be planted

with native species; and roadways, development, and irrigated/fuel management zones (FMZs)

would drain away from the preserves. In combination with these buffer widths and project design

features, implementing the management measures described in Section 9.0, and developing new

management measures as a part of the adaptive management process described in Section 10.0, the
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proposed preserves are designed to address various stressors and threats from adjacent changes in

land use and contribute to achieving the biological goals and objectives of this plan.

Because the existing Airport Mesa spineflower preserve area is sufficiently connected to open space, and

contains adequate buffer areas, there is no need to further analyze alternative preserve designs in this

area, because the existing preserve design is sufficient and does not give rise to significant impacts. Under

CEQA, alternatives are assessed to avoid or substantially lessen a significant environmental effect of the

project. In this case, the Airport Mesa spineflower preserve area does not give rise to such effects,

alleviating the need for alternative designs. Furthermore, the addition of the Magic Mountain and Spring

preserves, described in Response 28, above, provides for additional connectivity between preserves and

designated natural open space areas.

Second, the suggested alternative would conflict with the adopted Specific Plan, as well as the CDFG-

adopted final Spineflower Conservation Plan and Incidental Take Permit No. 2081-2008-012-05 (SCP

spineflower). Thus, the alternative is rejected as infeasible due to plan/permit and jurisdictional conflicts.

Lastly, the County does not consider the alternative design to be as desirable when compared to the final

Spineflower Conservation Plan, which takes into account all of the designated preserves within the

Newhall Ranch Specific Plan area, including those found within the Mission Village site. This plan, as a

whole, was adopted as a comprehensive conservation and management plan for the spineflower within

portions of the Newhall Ranch Specific Plan and the Entrada planning area. The suggested alternative

does not take into account the interplay among the other designated spineflower preserve areas, as does

the final Spineflower Conservation Plan and permit.

Response 34

Please see Response 33, above.

Response 35

Please see Response 33, above.

Response 36

Please see Response 33, above.

Response 37

Please see Response 33, above.

Response 38

Please see Response 33, above.
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Response 39

Please see Response 33, above.

Response 40

Please see Response 33, above.

Response 41

Please see Response 33, above.

Response 42

This comment states that the Draft EIR is premature because EIS/EIR has not been certified and the

proposed design does not avoid impacts from loss of habitat. Please see Topical Response 1: Newhall

Ranch RMDP/SCP Project and Associated EIS/EIR and Responses 1 through 7, above. Please also refer

to Responses 33 through 41 regarding alternatives to the proposed Mission Village project.

Response 43

The comment states that Los Angeles County should not use the Draft EIR as the basis for any decision at

this time. Please see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR

and Responses 5 through 7 regarding the relationship of the Mission Village Draft EIR and the

RMDP/SCP EIS/EIR. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR, and, therefore, no further response can be provided

or is required. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 44

The comment suggests that Los Angeles County is not abiding “by the correct [environment review]

process.” The County does not agree with this comment. Please see Topical Response 1: Newhall Ranch

RMDP/SCP Project and Associated EIS/EIR and Responses 5 through 7 regarding the relationship of

the Mission Village Draft EIR and the RMDP/SCP EIS/EIR. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Mission Village Draft EIR, and, therefore, no

further response can be provided or is required. Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.
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Letter No. B1 County Sanitation Districts of Los Angeles County, dated November 17, 2010

Response 1

This comment is an introduction to comments that follow. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and, therefore, no further response can

be provided or is required.

Response 2

The comment clarifies the roles and responsibilities of the County sanitation districts in regard to existing

and proposed wastewater treatment facilities and long-term and short-term wastewater treatment

services to the Newhall Ranch Specific Plan, including Mission Village. Specifically, it clarifies the roles of

the Newhall Ranch County Sanitation District (NRCSD) and the Santa Clarita Valley Sanitation District of

Los Angeles County (SCVSD). Specifically, the NRCSD will provide wastewater services for the Newhall

Ranch Specific Plan, including the Mission Village project site. The SCVSD is a member of the County

Sanitation Districts of Los Angeles County (Sanitation Districts) and is the wastewater service provider

for the City of Santa Clarita and some surrounding unincorporated County areas. To coordinate

wastewater management services between the SCVSD and the NRCSD, an Interconnection Agreement

was signed in 2002 between the SCVSD and the project applicant. The Interconnection Agreement is the

2002 agreement referenced in this comment.

Consistent with this comment, the Interconnection Agreement was developed to establish a logical plan

for the development and administration of the new NRCSD and its infrastructure, and it sets conditions

under which the first 6,000 homes in Newhall Ranch may temporarily discharge wastewater to the

existing Valencia WRP. The conditions include payment of the standard connection fee (fair share of the

cost of the existing infrastructure) and transfer of title of the 22-acre Newhall Ranch WRP site to the

NRCSD. Newhall Ranch residents also would pay the Sanitation Districts an annual service charge to

recover the full cost of treating their wastewater at the Valencia WRP. Based on consultation with the

Sanitation Districts, temporary treatment of wastewater at the Valencia WRP would not eliminate the

need for the developer to construct the Newhall Ranch WRP; instead, the temporary treatment of

wastewater at the existing Valencia WRP is a practical engineering decision based on the need to build up

an adequate, steady flow of wastewater before starting up the Newhall Ranch WRP. Such an approach

would match the slower pace of the development, but would not eliminate the Specific Plan requirement

for construction of the Newhall Ranch WRP.

The Interconnection Agreement was considered and approved at the January 9, 2002 meeting of the

CSDLAC, which were open to the public. Further, the Interconnection Agreement was referenced in
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previous County and LAFCO resolutions supporting formation of the new NRCSD. A copy of the

Interconnection Agreement is found in Appendix F4.9 of the Mission Village Final EIR.

At a January 18, 2011, Board of Supervisors’ public meeting, the Board considered and approved a

resolution confirming formation of the new NRCSD. The new NRCSD, formed effective July 27, 2006, will

provide wastewater services for the previously approved Newhall Ranch Specific Plan. In response to the

Board’s January 18, 2011 action, representatives of the Santa Clarita Organization for Planning and the

Environment (SCOPE) expressed concerns by oral testimony and a letter from SCOPE, dated January 13,

2011. In response to SCOPE’s concerns, the Board of Supervisors approved a motion by Supervisor

Antonovich on January 18, 2011, directing the Sanitation Districts to prepare a memorandum responding

to the issues raised by SCOPE.

The Sanitation Districts have complied with the Board’s directive, and have prepared a memorandum,

dated March 2011. The memorandum has provided background information on the proposed Specific

Plan and the prior actions taken by the Sanitation Districts in order to provide context for responding to

specific issues raised by SCOPE. The Sanitation Districts’ memorandum also has responded specifically to

SCOPE’s concerns. The Sanitation Districts’ memorandum, along with the SCOPE letter and transcript of

the oral testimony, is found in Appendix F4.22 to the Mission Village Final EIR.

Because the balance of the comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR, no further response can be provided or is required.

Response 3

The comment clarifies the roles and responsibilities of the various agencies involved in sewage treatment.

The noted page of the Draft EIR Section 4.9, Wastewater Disposal, has been revised to reflect the

comment. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft EIR Pages,” for

the actual text revisions.

Response 4

The comment clarifies the circumstances under which connection permits are issued. The noted page of

the Draft EIR Section 4.9, Wastewater Disposal, has been revised to reflect the comment. Please see the

portion of the Mission Village Final EIR entitled, “Revised Draft EIR Pages,” for the actual text revisions.

Response 5

The comment clarifies the roles and responsibilities of the various agencies involved in sewage

conveyance. The noted page of the Draft EIR Section 4.9, Wastewater Disposal, has been revised to reflect
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the comment. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft EIR Pages,”

for the actual text revisions.

Response 6

The comment provides SCVSD’s updated flow projections based on the Southern California Association

of Governments (SCAG) Regional Transportation Plan, 2008. Based on the updated projections, the

previously approved Stage VI expansion at the existing Valencia Water Reclamation Plant (VWRP) is not

expected to be needed until approximately 2021 and the site buildout capacity of 34.2 mgd is not expected

to be reached until approximately 2033. Consequently, the planned short-term use of the Valencia WRP

to treat 1.13 mgd of the project’s wastewater could move up the expansion date of the VWRP; however,

because Mission Village sewage would ultimately be treated at the NRWRP, the project is expected to

have a less than significant impact on future expansion of SCVSD facilities. This updated information has

been incorporated into Section 4.9, Wastewater Disposal in the Mission Village Final EIR. Please see the

portion of the Mission Village Final EIR entitled, “Revised Draft EIR Pages,” for the actual text revisions.

Response 7

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and, therefore, no further response can be

provided or is required.
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Letter No. B2a County of Ventura, Resource Management Agency, dated November 21, 2010

Responses 1

The comment is introductory in nature and does not address the content of the Draft EIR; therefore, no

further response can be provided or is required. Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.
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Letter No. B2b County of Ventura, Watershed Protection District, dated November 1, 2010

Response 2

The comment is introductory in nature and does not address the content of the Draft EIR; therefore, no

further response can be provided or is required. Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.

Response 3

The comment provides a description, from the Draft EIR, of the potable and non-potable water supplies

for the Newhall Ranch Specific Plan and the Mission Village project. A description of the proposed

treatment of project wastewater is also provided. The comment does not question the content of the Draft

EIR; therefore, no further response can be provided or is required. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 4

The comment states that the proposed project does not qualify for a categorical exemption under CEQA.

Los Angeles County agrees with this comment and no further response is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 5

The comment summarizes the conclusion of the Draft EIR that groundwater quantity impacts would be

less than significant. The comment does not question the content of the Draft EIR; therefore, no further

response can be provided or is required. Los Angeles County appreciates your comments and they will

be made available to the decision makers prior to a final decision on the proposed project.

Response 6

The comment summarizes the information and conclusion of the Draft EIR regarding the treatment

proposal for wastewater generated by the proposed project and repeats the conclusion of the Draft EIR

that the proposed project would have less than significant impacts on groundwater quality. The comment

does not question the content of the Draft EIR; therefore, no further response can be provided or is

required. Los Angeles County appreciates your comments and they will be made available to the decision

makers prior to a final decision on the proposed project.
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Response 7

The comment repeats the conclusion of the Draft EIR that the proposed project would have less than

significant impacts on surface water quantities. The comment does not question the content of the Draft

EIR; therefore, no further response can be provided or is required. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 8

The comment repeats the conclusion of the Draft EIR that the proposed project would have less than

significant impacts on water supplies. The comment does not question the content of the Draft EIR;

therefore, no further response can be provided or is required. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 9

The comment indicates that no “project conditions” are identified in the Draft EIR and the comment also

presents a table representing an initial study checklist. The comment does not question the content of the

Draft EIR; therefore, no further response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.
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PUBLIC WORKS AGENCY
TRANSPORTATION DEPARTMENT

Traffic, Advance Planning & Permits Division
M E M O R A N D U M

DATE: November 15, 2010

TO: RMA – Planning Division
Attention: Laura Hocking

FROM: Behnam Emami, Engineering Manager II

SUBJECT: REVIEW OF DOCUMENT 10-038 (05-038) Draft Environmental Impact Report
(DEIR)
Mission Village of the Mesas Portion of the Newhall Ranch Specific Plan
Master planned community consisting of single-family dwelling units (condomin-
iums and apartments), retail, office and commercial, parks and recreation centers,
school, library, fire and bus stations.
South of the Santa Clara River and SR-126, east of Ventura County, and west of 1-
5 and the Old Road within Newhall Ranch Specific Plan (LA County).
Lead Agency: County of Los Angeles

Pursuant to your request, the Public Works Agency - Transportation Department completed the
review of the above subject document for the Mission Village.

The project is a planned community on 1,261.8 acres of land called the Mission Village (Vesting
Tentative Tract Map (VTTM) 61105) in the Mesas Portion of the Newhall Ranch Specific Plan in
the Santa Clarita Valley in the unincorporated area of Los Angeles County just east of the Ventura
County Line and south of State Route 126. If Los Angeles County grants all the requested
approvals, then this project could include the construction of 4,412 dwelling units (382 single-family
homes and 4,030 multi-family units), 1,555,100 square feet of commercial/mixed-uses, an 9.5-acre
elementary school, fire station, public library, bus transfer station, parks, public and private
recreational facilities, trails, and road improvements. Project-related components include a utility
corridor, road improvements for Magic Mountain Parkway and other roads, two water tanks, a 16
kV substation, an off-site water quality basin.

According to the Mission Village Land Use and Trip Generation Summary Table 4.5-10 on P.4.5-40
of the Traffic/Access 4.5 Document, the project at full build out will generate 58,452 average daily
trips, including 5,065 a.m. peak hour trips and 5,926 p.m. peak hour trips. Traffic Impacts to
Ventura County are mentioned under Mitigation Measures SP 4.8-9 and SP 4.9-15 on P. ES-164 and
ES-181 of the Executive Summary are important to the Transportation Department.

SP 4.8-9 states the following:

1

“Prior to the recordation of the first subdivision map which permits construction, the applicant for
that map shall prepare a transportation evaluation including all of the Specific Plan land uses which
shall determine the specific improvements needed to the following intersections with SR-126 in the

10

11

12

13
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City of Fillmore and community of Piru in Ventura County: “A,”, “B,” “C,” “D,” and “E” Streets,
Old Telegraph, Olive, Central, Santa Clara, Mountain View, El Dorado Road, and Pole Creek
(Fillmore), and Main/Torrey and Center (Piru). The related costs of those intersection improvements
and the project’s fair share shall be estimated based upon the expected Specific Plan traffic volumes.
The transportation performance evaluation shall be based on the Los Angeles County Master Plan of
Highways in effect at that time and shall be approved by the Los Angeles County Department of
Public Works. The applicant’s total funding obligation shall be equitably distributed over the
housing units and non-residential building square footage (i.e., Business Park, Visitor Center, Mixed
Use, and Commercial) in the Specific Plan, and shall be a fee to be paid to the City of Fillmore and
the County of Ventura at each building permit. (This mitigation measure may or may not be
applicable depending upon approval other Newhall Ranch Specific Plan subdivisions in process.)”

SP 4.9-15 states the following:

“Despite the absence of a significant impact, applicants for all building permits of Residential,
Mixed-Use, Commercial, and Business Park land uses (Project) shall pay to the Santa Clara
Elementary School District, prior to issuance of building permits, the Project’s pro rata share of the
cost of a sound wall to be located between SR-126 and the Little Red School House. The Project’s
pro rata share shall be determined by multiplying the estimated cost of the sound wall by the ratio of
the project’s estimated contribution of average daily trips on SR-126 (ADT) at the Little Red School
House (numerator) to the total projected cumulative ADT increase at that location (denominator).8

The total projected cumulative ADT increase shall be determined by subtracting the existing trips on
SR-1269 from the projected cumulative trips as shown in Table 1 of Topical Response 5 – Traffic
Impacts to State and Local Roads in Ventura County after adding the total Newhall Ranch ADT
traveling west of the City of Fillmore. (The applicant will pay its pro-rata fee prior to the issuance of
building permits in accordance with this mitigation measure.)”

Footnotes 8 and 9 state the following:

“8 Cost of Sound Wall X (Project ADT on SR-126 @ LRSH*/Total Projected Cumulative ADT Increase on SR-126 @
LRSH*) * LRSH = Little Red School House.”

“9 25,165 ADT using linear extrapolation from Table 1 of Topical Response 5 – Traffic Impacts to State and Local
Roads in Ventura County.”

We offer the following comment:

We generally concur with the comments in the Initial Study (IS) and DEIR for those areas under the
purview of the Transportation Department. We have no additional comments at this time. Please
provide us a copy of the final EIR for our review and possible comments.

Our review is limited to the impacts this project may have on the County’s Regional Road Network.

Please contact me at 654-2087 if you have questions.

F:\transpor\LanDev\Non_County\10-038 (05-038)-1.doc
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Letter No. B2c County of Ventura, Public Works Agency, Transportation Department, dated

November 15, 2010

Response 10

The comment is introductory in nature and does not address the content of the Draft EIR; therefore, no

further response can be provided or is required. Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.

Response 11

The comment provides a summary description of the proposed project, based on the Draft EIR. The

comment does not question the content of the Draft EIR; therefore, no further response can be provided

or is required. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 12

The comment summarizes the proposed project's trip generation totals, as presented in the Draft EIR. The

comment also references two mitigation measures previously adopted by Los Angeles County in

connection with its approval of the Newhall Ranch Specific Plan, SP 4.8-9 and SP 4.9-15. The comment

does not question the content of the Draft EIR; therefore, no further response can be provided or is

required. Los Angeles County appreciates your comments and they will be made available to the decision

makers prior to a final decision on the proposed project.

Response 13

The comment provides the text of mitigation measure SP 4.8-9 as it appears in the Draft EIR. The

transportation evaluation required to be prepared by the mitigation measure was prepared as part of, and

included in, the EIR for Landmark Village, which, like Mission Village, is part of the Newhall Ranch

Specific Plan. (See Landmark Village EIR, SCH No. 2004021002, Section 4.7, Traffic/Access.) The

mitigation measure applies to Mission Village only to the extent that it may be the first subdivision

recorded as part of the Newhall Ranch Specific Plan. The comment does not question the content of the

Draft EIR; therefore, no further response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 14

The comment provides the text of mitigation measure SP 4.9-15 as it appears in the Draft EIR. The

comment does not question the content of the Draft EIR; therefore, no further response can be provided

or is required. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.
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Response 15

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.
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VENTURA COUNTY
AIR POLLUTION CONTROL DISTRICT

Memorandum

TO: Laura Hocking/Dawnyelle Addison, Planning

DATE: November 17, 2010

FROM: Alicia Stratton

SUBJECT: Request for Review of Draft Environmental Impact Report (DEIR) for the
Mission Village Project, County of Los Angeles (Reference No. 10-038)

Air Pollution Control District staff has reviewed the subject DEIR, which is a proposal

for a 1,261.8-acre master planned community comprised of 4,412 dwelling units and
1,555,100 sq. ft. of non-residential development. This DEIR is a project-specific EIR,
tiering from the certified Newhall Ranch Specific Plan Program EIR. The master

planned community housing types and densities vary and include 382 traditional single-
family dwelling units, which are concentrated on the western portion of the development
and 4,030 condominiums and apartments, which are concentrated in the central-eastern

portion of the project site. Included in the total number of condominiums and
apartments, there are 459 age-qualified residences located south of Magic Mountain
Parkway and 351 units of continued care retirement community offering independent and

assisted living for seniors located on the southwest corner of the intersection between
Street. The project also proposes 1,555,100

sq. ft. of commercial/mixed-uses (retail, office and commercial uses) on approximately

57.4 acres of land, from which 704,100 sq. ft. is located within the Village Center area,
which mixes residential, commercial and other uses. Three parks and two recreation
centers are proposed within the development. The project also proposes a 9.5-acre

elementary school, fire station, public library, bus transfer station and includes
development of several project-related off-site improvements. The project proposed a
maximum of 29.9 million cubic yards of onsite and offsite grading, which would be

balanced within the overall project area.

Section 4.7 of the DEIR addresses air quality issues. This discussion indicates the

implementation of the Mission Village project would generate both construction and
operational air pollutant emissions. Construction emissions would be generated by onsite
stationary sources, onroad and offroad heavy duty construction vehicles, and construction

worker vehicles. Operational emissions would be generated by onsite and offsite
stationary sources and mobile sources. Project construction would generate exceedances

VOC, NOx, PM10 and fine particulates.
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Analysis of localized significance threshold impacts indicate that PM10 emissions would
exceed limitations in South Coast Rule 403, and NO2 concentrations would exceed these
localized significance thresholds as well. At project buildout, operational emissions of

VOC, NOx, PM10 and PM2.5 would exceed South Coast Air Quality Management
District (AQMD) thresholds, primarily due to emissions from mobile sources and use of
consumer products.

The health risk assessment prepared for project-related exposures to diesel particulate
matter emitted by construction equipment indicates that cancer risk levels are below the

threshold of 10 in one million and are therefore less than significant. Chronic health
hazard impacts are also below the adopted significance threshold.

The Air Quality discussion indicates that mitigation measures would be implemented that
would reduce construction-related and operation-related emissions to the maximum
extent feasible, however it also states that no feasible mitigation exists to reduce the

ssions of VOC, NOx , PM10 and PM2.5 to less

emissions would be considered significant and unavoidable.

The South Coast AQMD has regulatory authority over this project. We defer to their
authority for air pollution analysis and control; however, it is important to note that the
western border of the project is the Ventura Chapter line. Project emissions have

potential to impact Ventura County residents. Implementation of the mitigation measures
described in Section 7(a) and (b) will help minimize potential exposure to excessive air
pollutants from the project.

If you have any questions, please call me at (805) 645-1426.
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Letter No. B2d County of Ventura, Air Pollution Control District, dated November 17, 2010

Response 16

The comment provides a summary description of the proposed project, based on the Draft EIR. This

comment is introductory in nature and does not raise any specific issue regarding the analysis presented

in the Draft EIR and, therefore, no further response can be provided or is required. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 17

The comment repeats information and conclusions from the Draft EIR regarding the proposed Project’s

construction and operational air emissions. The comment does not question the content of the Draft EIR;

therefore, no further response can be provided or is required. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 18

The comment repeats information and conclusions from the Draft EIR regarding the proposed Project’s

health risk assessment. The comment does not question the content of the Draft EIR; therefore, no further

response can be provided or is required. Los Angeles County appreciates your comments and they will

be made available to the decision makers prior to a final decision on the proposed project.

Response 19

The comment repeats information and conclusions from the Draft EIR regarding the significance of

Project construction and operational emissions after mitigation. The comment does not question the

content of the Draft EIR; therefore, no further response can be provided or is required. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 20

The comment indicates that the County of Ventura Air Pollution Control District defers authority for air

pollution analysis and control to the South Coast Air Quality Management District. The comment also

states that the proposed Project’ air emissions have the potential to impact residents in Ventura County

and that implementation of the mitigation measures presented in Draft EIR Section 4.7, Air Quality,

subsection 7(a) and (b) will help minimize impacts to air quality from the proposed Project. The comment

does not question the content of the Draft EIR; therefore, no further response can be provided or is

required. Los Angeles County appreciates your comments and they will be made available to the decision

makers prior to a final decision on the proposed project.

2.0-230



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

1

2

3

2.0-231



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

4

5

6

7

8

2.0-232



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

2.0-233



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Letter No. B3 County of Los Angeles Sheriff’s Department, dated October 20, 2010

Response 1

This comment is an introduction to comments that follow. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and, therefore, no further response can

be provided or is required.

Response 2

This comment provides updated response time estimates to the proposed project. The appropriate

portion of Draft EIR Section 4.11, Sheriff Services, has been updated. Please see the portion of the Mission

Village Final EIR entitled, “Revised Draft EIR Pages,” for the actual text revision.

Response 3

Consistent with the information presented in the Draft EIR, this comment describes the size and locations

served by the Sheriff’s Department’s Santa Clarita Valley Substation. The Los Angeles County

Department of Regional Planning appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project. The comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Draft EIR and, therefore, no further

response can be provided or is required.

Response 4

Consistent with the information presented in the Draft EIR, the Santa Clarita Valley Substation’s ideal

officer to population ratio is one officer per 1,000 residents and the Substation has a staff of 171 sworn

officers. (Draft EIR, p. 4.11-4.) The Draft EIR states that the proposed project would have approximately

10,802 residents resulting in a need for an additional 11 officers. (Draft EIR, p. 4.11-12.) This comment

states that the Sheriff estimates that the proposed project would have approximately 13,778 residents

resulting in the need for an additional 13 officers. The appropriate portion of Draft EIR Section 4.11,

Sheriff Services, has been updated. Please see the portion of the Mission Village Final EIR entitled,

“Revised Draft EIR Pages,” for the actual text revision.

Response 5

This comment states that due to the rapidly expanding population of the Santa Clarita Valley, it is

difficult for the Sheriff’s Department to project the impact of this project on law enforcement. The Los

Angeles County Department of Regional Planning appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project. The comment does not

raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and, therefore,

no further response can be provided or is required.
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Response 6

Consistent with the information presented in the Draft EIR, this comment states that the Newhall Ranch

Specific Plan would necessitate the development of a new Sheriff’s station in the vicinity of the Specific

Plan site and would also require an increase in support resources. As noted in the Draft EIR,

development of the Mission Village project independent of the remainder of the Specific Plan would not

trigger a need for a new Sheriff Station facility. However, the EIR acknowledges that the Sheriff's

Department has indicated that cumulative development of the entire Newhall Ranch Specific Plan would

require the addition of a new station facility in the area to house the additional deputies. (Draft EIR, p.

4.11-14.)

Capital facilities and equipment would be funded through the applicant's payment of the County's law

enforcement facilities fee, which is levied on new residential, commercial, office and industrial

development located within the unincorporated areas of North Los Angeles County. (Draft EIR, pp. 4.11-

6 to 4.11-7.) Payment of the law enforcement facilities fee would provide sufficient revenues to pay for

land acquisitions, engineering, construction, installation, purchasing, and other costs for the provision of

capital law enforcement facilities and equipment needed to serve new development in the

unincorporated Santa Clarita Valley. (Draft EIR, p. 4.11-12.)

Additionally, as indicated in the Draft EIR (page 4.11-14),

[T]he applicant for the Newhall Ranch Specific Plan is currently working with the Sheriff’s

Department on a Memorandum of Understanding (MOU) for a Sheriff’s substation. The

following are being discussed as part of the MOU:

Provision of a 5-acre site for the substation generally located at the northeast corner of

Wolcott Way and SR-126, within the Valencia Commerce Center.

Construction of the substation to the Sheriff Department’s specifications; and

Value of Land dedicated or actual improvements would offset or be used as a credit against

any required law enforcement facilities mitigation fee.

Additional operational funding for the Sheriff's Department would be derived from various types of tax

revenues (e.g., property taxes, sales taxes, user taxes, vehicle license fees, deed transfer fees), which are

deposited in the County's General Fund. (Draft EIR, p. 4.11-12.) The County Board of Supervisors then

allocates the revenue for various public services provided by the County, including law enforcement

services. (Draft EIR, p. 4.11-12 to 4.11-13.) A portion of these revenues would be allocated to the Sheriff's

Department during the County's annual budget process to maintain staffing and equipment levels at the
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Santa Clarita Valley Sheriff's Station in numbers adequate to serve project-related increases in service

demands. (Draft EIR, p. 4.11-13.)

A fiscal impact study completed for the Specific Plan determined that total projected revenues to the

County over the then-estimated 25-year Specific Plan buildout period would be sufficient to fully fund all

governmental services, including sheriff services, with a resulting surplus of approximately $300 million

over the Specific Plan buildout period. (Ibid.)

Based on the above, the Draft EIR concluded: “[A]lthough the Mission Village project would increase

demands for Sheriff's Department services and result in a significant impact, the increased service

demands would be met through the provision of increased Sheriff's Department personnel and

equipment, which would be funded by revenues generated by the project in addition to payment of the

County law enforcement facilities fee either directly or via an MOU. For these reasons, any potentially

significant impacts to Sheriff's Department services attributable to operation of the proposed project

would be below significant.” (Draft EIR, p. 4.11-14.)

The Los Angeles County Department of Regional Planning appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and,

therefore, no further response can be provided or is required.

Response 7

This comment states that without a commitment from the County Board of Supervisors to provide

sufficient funding for expanded services, the Sheriff’s Department may face a situation where it cannot

provide timely emergency services. Draft EIR Section 4.11, Sheriff’s Services, pages 4.11-12 to 4.11-14

describes the funding that would be generated by the proposed project and indicates,

[R]evenues generated by the Specific Plan, including the Mission Village project, would

adequately cover the Department’s costs to provide law enforcement services to the Specific Plan

site at buildout and annually thereafter. It is the responsibility of the County Board of Supervisors

to see that the revenue is directed to the Sheriff’s Department and Santa Clarita Valley Sheriff’s

Station, so that the Sheriff’s Department can provide adequate law enforcement services to the

Specific Plan area, including the Mission Village site.

Please see Response 6 above for additional information regarding funding that would be generated by

the proposed project relative to sheriff services.
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As to the comment regarding the impact of other cumulative projects on the provision of sheriff services:

All new development projects in the Santa Clarita Valley would be responsible for funding new

facilities made necessary by increases in the demand for law enforcement services attributable to

each respective project through the same funding mechanism (i.e., the law enforcement facilities

fee) as the Mission Village project. Therefore, with the continued allocation of General Fund

revenues by the Board of Supervisors to maintain existing levels of service to the Santa Clarita

Valley, and the imposition of law enforcement facilities mitigation fees on all new project in the

region, pursuant to Los Angeles County Code, Chapter 22.74, there would be no significant

cumulative impacts to law enforcement services provided by the Sheriff's Department within the

Santa Clarita Valley. (Draft EIR p. 4.11-20.)

The Los Angeles County Department of Regional Planning appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and,

therefore, no further response can be provided or is required.

Response 8

This comment suggests specific mitigation measures for the proposed project. In response to this

comment, the following measure has been added to the Draft EIR,

MV 4.11-5 Prior to the issuance of building permits or certificates of occupancy as applicable, the

project applicant, or its designee, shall incorporate the following crime prevention

measures into the proposed project:

Provide lighting in open areas and parking lots;

Ensure the visibility of doors and windows from the street;

Ensure that the required building address numbers are lighted and readily apparent

from the street for emergency response agencies;

Provide knox box entry key system for law enforcement if a gated community, gated

apartments or gated town homes are planned in the project boundary.
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Letter No. B4 Paul Brotzman, City of Santa Clarita, November 19, 2010

Response 1

These comments are introductory in nature. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Draft EIR and no further response is required. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 2

Each of the topics raised in this comment are addressed in the responses presented below.

Response 3

This comment provides general statements regarding the employment opportunities provided by the

proposed Project. The comment also provides references to the Statement of Overriding Considerations

adopted by the Los Angeles County Board of Supervisors at the time the Newhall Ranch Specific Plan

was approved (May 2003). The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR and no further response is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 4

This comment indicates that the Newhall Ranch Specific Plan as approved by the County Board of

Supervisors in 2003 would provide 10,129 new jobs for the Santa Clarita Valley. This figure is not

consistent with the employment projections of the County as presented in the Newhall Ranch Specific

Plan and its associated program EIR. As indicated in the Newhall Ranch Specific Plan Final Additional

Analysis (2003), the Specific Plan would generate approximately 18,795 new jobs and would result in the

development of 20,885 dwelling units, not counting second units.36 This would create a jobs/housing

ratio on the Specific Plan site of approximately 0.90:1. It is acknowledged that this ratio is below the

jobs/housing ratio goal for the Santa Clarita Valley ranging between 1.3:1 to 2:1 as described in the draft

One Valley One Vision (OVOV) joint City/County General Plan.

Response 5

The comment states that the Draft EIR does not include an analysis of jobs/housing balance or vehicle

miles traveled (VMT) as it relates to Mission Village and the Newhall Ranch Specific Plan. As the

comment notes, the Initial Study/Notice of Preparation prepared for the proposed project determined that

36 Final Additional Analysis to Newhall Ranch Specific Plan Final EIR, May 2003, Topical Response 13: Description

of Specific Plan Revisions and Environment Effects of the Revisions, page TR-132.
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the project would not result in a substantial jobs/housing imbalance. (Draft EIR, Appendix I, p. 24.) As

explained below, the proposed project would result in a jobs/housing balance ranging from 1.23:1 to

1.50:1, consistent with the OVOV goal and substantially higher than the jobs/housing ratio expected of the

Newhall Ranch Specific Plan as approved by the Los Angeles County Board of Supervisors in May 2003.

The Newhall Ranch Specific Plan allows for the development of 5,465 housing units and 1,299,000 square

feet of mixed use/commercial land uses on the Mission Village site, which would result in the creation of

approximately 5,017 new jobs.37 This results in a jobs/housing ratio of approximately 0.92:1 (the overall

jobs/housing ratio of the approved Specific Plan was estimated to be approximately 0.90:1). As now

proposed, the Mission Village project includes 4,055 housing units and 1,555,100 square feet of mixed

use/commercial land uses. Utilizing the same factors as utilized to calculate the Specific Plan jobs housing

ratio, the proposed project would result in the creation of approximately 5,988 new jobs, or 971 more jobs

than would be created under the approved Specific Plan.38 This results in a jobs/housing ratio of

approximately 1.48:1, which is substantially higher than the Specific Plan ratio of 0.92:1 and well within

the range of the OVOV goal of 1.3:1 to 2:1. (5,988 jobs/4,055 housing units = 1.476.)

The proposed project's jobs/housing balance also was calculated using two other methods -- one based on

the same job growth factors as the current OVOV Draft EIR, and the other using job growth factors

utilized by the commercial real estate services firm CB Richard Ellis (CBRE). Utilizing the OVOV factors,

the proposed project would result in the creation of 4,991 jobs and a corresponding 1.23:1 jobs housing

ratio (4,991 / 4,055 = 1.230).39 (See Final EIR, Appendix F1.0, Table 4.23-8, Project Employment Generation

Profile - OVOV General Plan Buildout.) Utilizing the CBRE factors, the proposed project would result in

the creation of 6,067 jobs and a corresponding 1.50:1 jobs/housing ratio (6,067 / 4,055 = 1.496:1).40 (See

Final EIR, Appendix F1.0, CBRE Letter to Alex Herrell, January 18, 2011.)

Thus, dependent upon the job growth factors utilized, the proposed project would result in a

jobs/housing ratio ranging from 1.23:1 to 1.50:1, which is substantially higher than the Specific Plan

37 The 5,017 projected new jobs were calculated as follows: 4.0 x 1,111.4 thousand square feet (tsf) office and

business park = 4,445.6 jobs; and 2.5 x 187.125 tsf retail = 467.8 jobs. In addition, a total of 50 school jobs, 36

library jobs, and 18 fire station jobs would be created. Total jobs = 5,017.

38 The 5,988 projected new jobs were calculated as follows: 4.0 x 1,331 tsf office and business park = 5,324 jobs; and

2.5 x 224.1 tsf retail = 560 jobs. In addition, a total of 50 school jobs, 36 library jobs, and 18 fire station jobs would

be created. Total jobs = 5,988.

39 The 4,991 projected new jobs were calculated as follows: 3.13 x 1,331 tsf office and business park = 4,166 jobs; 2.36

x 224.1 tsf retail = 529 jobs; 0.11 x 1,477 school students = 162 school jobs; and 25 x 3.18 tsf developed parkland =

80 jobs. In addition, a total of 36 library jobs and 18 fire station jobs would be created. Total jobs = 4,991.

40 The 6,067 projected new jobs were calculated as follows: 4.0 x 1,331 tsf office and business park = 5,324 jobs; and

2.85 x 224.1 tsf retail = 639 jobs. In addition, a total of 50 school jobs, 36 library jobs, and 18 fire station jobs would

be created. Total jobs = 6,067.
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jobs/housing ratio for the Mission Village site of 0.92, and consistent with the OVOV goal. Consequently,

the proposed project would not result in a substantial job/housing imbalance.

With respect to the comment regarding VMT, this topic is addressed in Draft EIR Section 4.23, Global

Climate Change, and the related technical reports prepared in connection with that section. (See Draft

EIR, Appendix 4.23, Climate Change Technical Report Mission Village (August 2010), Appendix B,

Technical Memorandum, Newhall Ranch Villages Mixed-Use VMT Estimate, Fehr & Peers (April 2010)

(VMT Memo).) To calculate the project's VMT, the EIR traffic consultants utilized a mixed-use

development (MXD) model and average trip lengths based on multiple data sources. The analysis

determined that the proposed project would result in 81 VMT per household per weekday. (VMT Memo,

p. 4.) This number is about 25 percent lower than would be calculated for a similar amount of

development occurring in the Santa Clarita Valley without the proposed project's smart growth

characteristics. (Id.) Please see VMT Memo for additional details specific to the analysis. Please see

Responses 14 through 24 below for additional responses to traffic-related comments.

Response 6

This comment states that any alternative that reduces the jobs/housing ratio (i.e., reduced employment)

for the project would be contrary to the intended policies and objectives of OVOV and reduce the benefits

that were the basis for the Statement of Overriding Considerations adopted by the Los Angeles County

Board of Supervisors when it approved the Specific Plan in 2003. As noted in Response 5, the Mission

Village project has a jobs/housing ratio of approximately 1.3:1, which is equal to the goals of OVOV for

the Santa Clarita Valley as a whole and higher than the original jobs/housing ratio forecast for the

Newhall Ranch Specific Plan. Accordingly, Mission Village does not reduce the benefits that were the

basis for the Statement of Overriding Considerations adopted by the Los Angeles County Board of

Supervisors for the Specific Plan. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 7

The comment correctly states that impacts to visual qualities created by the Mission Village project would

be significant. The County concurs that views of the Specific Plan site from SR-126 are important visual

resources. The Los Angeles County Board of Supervisors also found that the entire Specific Plan would

create unavoidably significant impacts to visual qualities and adopted a Statement of Overriding

Considerations for those impacts. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project. Please see Response 9

for additional information related to the comment.
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Response 8

The comment questions the depiction of viewpoint locations 2 and 3 presented in Draft EIR Figure 4.1-1.

As indicated in Draft EIR Section 4.4, Visual Qualities, viewpoints 1, 2 and 3 are intended to provide

views representative of the entire SR-126 corridor, and not only from the side of SR-126. As stated on

page 4.4-5, “[v]iewpoints 1-3 provide representative views of the existing visual characteristics of the

Santa Clara River/SR-126 corridor in the vicinity of the Mission Village project site.” [Italics added]

Viewpoint 1 is located at the intersection of SR-126/Wolcott Way, which is immediately adjacent to SR-

126. Contrary to this comment, neither viewpoints 2 or 3 are located “one-quarter [approximately 1,320

feet] to one-third [approximately 1,760 feet]” of a mile northwest of SR-126. Viewpoint 2 is located just

approximately 700 feet north of SR-126 along Franklin Parkway (or approximately 13 one hundredths of

a mile from SR-126). Viewpoint 3 is located on the existing Commerce Center Bridge over Castaic Creek,

also approximately 700 feet north of SR-126 (or approximately 13 one hundredths of a mile from SR-126).

Consequently, the views available from Viewpoints 1, 2 and 3 are considered an accurate representation

of the views available from the Santa Clara River/SR-126 corridor as a whole. Given this, the visual

simulations of the proposed Project from these corridor viewpoints are considered accurate for

environmental review purposes.

The comment also states that views of the planned bridge over the Santa Clara River (presumably the

Commerce Center Bridge) should be evaluated as part of the Draft EIR. The commenter is directed to

view simulations from Viewpoint 3 presented on Figure 4.4-7, Existing and Proposed Views – Viewpoint

3 and the accompanying analysis found on Draft EIR page 4.4-20, which states, “Midground views would

be altered by construction of the Commerce Center Drive/SR-126 above-grade interchange and the six-

lane divided roadway extension of Commerce Center Drive with the Commerce Center Drive Bridge that

will provide access to the Mission Village site. This roadway extension is reflected in the center of the

“proposed view” photo.”(Footnote omitted) The portion of the Commerce Center Bridge proposed over

the Santa Clara River is visible from Viewpoint 3 just beneath the elevated portion of SR-126. The

Commerce Center Bridge would not be visible from Viewpoints 1 and 2 in the post-project condition. No

additional analysis is, therefore, warranted.

Response 9

The comment states the proposed project would eliminate a major natural hillside currently identified as

a significant ridgeline in the City's General Plan. The land use plan proposed as part of Mission Village is

consistent with the Newhall Ranch Specific Plan as approved by Los Angeles County in 2003, including

land use patterns and the grading plan. The approved Specific Plan, not the City of Santa Clarita General
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Plan, guides the overall grading pattern, including the implementation of hillside management goals of

the Specific Plan.

The Mission Village project would be constructed on 1,261.8 acres of property located within the

northeastern corner of Newhall Ranch in western unincorporated Los Angeles County, south of the Santa

Clara River and State Route 126 (SR-126), and west of Interstate 5 (I-5). See, Draft EIR Section 1.0, Project

Description, page 1.0-2. Approximately 692 of the 1,261.8 acre site (approximately 55 percent of the site)

would remain open area, including the San Fernando Valley spineflower preserves, and public and

private recreation sites.

The grading component of the proposed project is described in the Draft EIR beginning on page 1.0-75.

As indicated, “[p]roject grading would be consistent with, and would implement, the Specific Plan’s

approved Conceptual Grading Plan (Specific Plan Exhibit 2.7-1), and the applicable Specific Plan Design

Guidelines (Specific Plan Chapter 4, Section 4.8) for grading and hillside management.” While the

proposed project grading would alter the hillside profile, where feasible, the project site design respects

significant ridges, knolls, and rock outcroppings. The Newhall Ranch Specific Plan identified distinctive

elevated features within the Specific Plan development areas that include Sawtooth Ridge near

Long/Adobe Canyon, Ayers Rock in Potrero Canyon, and numerous distinctive ridges within the Santa

Susana Mountains, which are located in the southerly portion of Newhall Ranch in the High Country.

These described features are not located within the Mission Village project site and, therefore, would not

be adversely affected by development of the proposed project

Other significant landforms in the Project vicinity identified in the Specific Plan include the bluffs on the

south side of the Santa Clara River. Consistent with the grading and hillside management guidelines,

Mission Village was designed specifically to preserve the bluff area along the south side of the river, in

conformance with the approved Specific Plan.

Additionally, the proposed grading plan will follow the natural contour lines and preserve natural scenic

vistas and landforms where feasible. Larger manufactured slopes have been designed with curvilinear,

scalloping contours with transitional gradients.

The project as proposed is consistent with the Draft EIR statement of objectives relating to preservation of

natural landforms. As indicated on pages 1.0-20 and 1.0-21,

The overall objective of the proposed project is to implement a portion of the Newhall Ranch

Specific Plan, including, as it relates to Mission Village, the Specific Plan’s Master Circulation

Plan; Master Trails Plan; Conceptual Backbone Drainage, Water and Sewer Plans; Public

Facilities/Services Plan (e.g., fire, police/sheriff, schools, libraries); Resource Management Plan;

Hillside Preservation and Grading Plan; and Parks, Recreation and Open Area Plan. The Mission
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Village project objectives are consistent with the Specific Plan objectives, and include the

following:

1. Create a new community with interrelated villages within the Newhall Ranch Specific Plan to

allow for residential, mixed-use, and commercial development, while preserving significant

natural resources, important landforms and open areas.

…

3. Cluster development within the site to preserve regionally significant natural resource areas

and sensitive habitat, and major landforms.

In conclusion, the proposed Project is designed to preserve major landforms and other resource areas,

consistent with the approved Newhall Ranch Specific Plan. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 10

This comment describes Alternative 3, the “Expanded Spineflower Preserve Alternative,” and expresses

concern that the reduced commercial/office space under the alternative would significantly and

negatively affect the proposed project's job/housing balance. As the comment notes, Alternative 3 would

include 1,422 fewer dwelling units and 697,000 less square feet of commercial office space as a result of

the expanded Spineflower preserve. The elimination of 697,000 square feet from the area planned for use

as a business park would result in a reduction of approximately 2,091 jobs (based on 3 employees per

1,000 square feet). Taking into account the corresponding reduction of 1,422 housing units under

Alternative 3, the resulting jobs/housing ratio would be approximately 1.07 (5,291 jobs [see Response 5

above] - 2,091 jobs / 4,412 housing units - 1,422 housing units). Since the project as now proposed has a

jobs to housing ratio of approximately 1.3 (5,291 jobs/4,055 housing units), the proposed jobs and housing

reductions represented by Alternative 3 would result in a lower overall jobs to housing ratio in

comparison to the proposed project. (Please see Response 5 for additional information responsive to the

comment.)

The comment also states that the analysis of Alternative 3 in the Draft EIR has not adequately analyzed

two components of the alternative, the elimination of the Commerce Center Drive bridge over the Santa

Clara River and the rerouting of wastewater to the existing Valencia WRP necessitated by the bridge’s

elimination. These comments are addressed in Responses 11 and 13, which follow.
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Response 11

The comment states that the Draft EIR does not adequately analyze the potential traffic impacts of

Alternative 3 relative to the elimination of the Commerce Center Drive Bridge. However, Draft EIR

Section 5 presents analysis of the potential impacts associated with Alternative 3, including potential

traffic impacts. (See Draft EIR, pp. 5.0-6 to 5.0-19.) The analysis determined that the alternative would

result in increased traffic volumes on certain roads; however, to the extent Alternative 3 would result in a

reduced total number of vehicle trips compared to the proposed project, Alternative 3 would result in

fewer impacts. (Draft EIR, p. 5.0-10.) The analysis presented in the Draft EIR includes sufficient

information about the alternative to allow meaningful evaluation, analysis, and comparison with the

proposed project and, therefore, is adequate. Nonetheless, in response to the comment, a detailed

evaluation of project impacts based on the Alternative 3 scenario of reduced residential units, reduced

commercial/office square footage, and the elimination of the Commerce Center Drive Bridge, has been

prepared and the results are provided below.

For this analysis, special model runs were prepared for long-range cumulative conditions based on the

Alternative 3 scenario and based on a “no-project” Alternative 3 scenario. The No-Project Alternative 3

scenario differs from the long-range cumulative conditions no-project scenario presented in the EIR due

to the removal of the Commerce Center Drive Bridge as part of Alternative 3. These model runs allow for

both an evaluation of Project Alternative 3 impacts as well as a basis of comparison for demonstrating the

impact of not constructing the Commerce Center Drive Bridge.

Table B4-11-1, Land Use and Trip Generation Summary – Alternative 3, shows the land use and trip

generation estimates for Alternative 3. As shown, Alternative 3 would generate approximately 40,000

average daily trips (ADT), which is 18,000 ADT, or 31%, less than the proposed project ADT of 58,000.
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Table B4-11-1

Land Use and Trip Generation Summary - Alternative 3

AM Peak Hour PM Peak Hour

Land Use Type Units IB OB Total IB OB Total ADT

3. Single Family (6-10 du/ac) 168 DU 32 94 126 108 62 170 1,663

4. Condominium/Townhouse 1,700 DU 170 816 986 799 442 1,241 13,600

5. Apartment 312 DU 25 134 159 128 66 193 2,153

7. Senior (Active) 459 DU 37 55 92 73 46 119 1,703

8. CCRC 351 DU 42 21 63 49 53 102 986

Residential Total 2,990 DU 306 1,120 1,426 1,157 668 1,825 20,105

13. Commercial Shops 224.1 TSF 161 108 269 403 403 807 8,305

20. Elementary/Middle School 900 STU 234 180 414 72 81 153 1,305

24. Library 36 TSF 27 11 38 122 133 255 3,059

31. Business Park 0 TSF 0 0 0 0 0 0 0

40. Commercial Office 634 TSF 983 120 1,103 133 818 951 7,329

51. Developed Park1 40.9 AC 0 0 0 1 2 3 106

Non-Residential Total 1,405 419 1,824 732 1,437 2,169 20,105

Alternative 3 Total 1,711 1,539 3,250 1,889 2,105 3,994 40,210

LRGP Total 2,701 2,364 5,065 2,763 3,163 5,926 58,452

Difference (LRGP - Alternative 3) -990 -825 -1,815 -874 -1,058 -1,932 -18,242

Trip Rates

3. Single Family (6-10 du/ac)2 DU .19 .56 .75 .64 .37 1.01 9.90

4. Condominium/Townhouse2 DU .10 .48 .58 .47 .26 .73 8.00

5. Apartment2 DU .08 .43 .51 .41 .21 .62 6.90

7. Senior (Active) 2 DU .08 .12 .20 .16 .10 .26 3.71

8. CCRC3 DU .12 .06 .18 .14 .15 .29 2.81

13. Commercial Shops2 TSF .72 .48 1.20 1.80 1.80 3.60 37.06

20. Elementary/Middle School2 STU .26 .20 .46 .08 .09 .17 1.45

24. Library2 TSF .76 .30 1.06 3.40 3.69 7.09 84.98

31. Business Park2 TSF 1.20 .23 1.43 .30 .99 1.29 10.20

40. Commercial Office2 TSF 1.55 .19 1.74 .21 1.29 1.50 11.56

51. Developed Park2 AC .00 .00 .00 .03 .04 .07 2.60

DU = Dwelling Units; TSF = Thousand Square Feet; STU = Students; AC = Acres;
1 Includes private recreation centers.

Trip rate sources:
2 Santa Clarita Valley Consolidated Transportation Model (SCVCTM)
3 Institute of Transportation Engineers (ITE) Trip Generation 8th Edition, Category 255 (Continued Care Retirement Community)
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Table B4-11-2, Roadway ADT Comparison – Alternative 3, presents a comparison of roadway volumes

for long-range cumulative conditions between the proposed project scenario and the Alterative 3

scenario. While Alternative 3 would result in lower traffic generation than the proposed project, the

removal of the Commerce Center Drive Bridge results in increased traffic volumes at some locations. For

example, volumes on parallel roadways such as the future Long Canyon Road Bridge are shown to

increase by 4,000 ADT, The Old Road is forecast to increase by 6,000 ADT, Avenue Stanford is shown to

increase marginally by 1,000 ADT, and the I-5 freeway is shown to increase by 6,000 ADT. East-west

roadways generally are shown to have negligible increases in traffic volume, with the exception of Magic

Mountain Parkway which is shown to increase by 9,000 ADT.

Table B4-11-2

Roadway ADT Comparison - Alternative 3

Location

Year 2035 Cumulative

Conditions ADT with

Project

Year 2035 Cumulative

Conditions ADT with

Project Alternative 3

ADT

Difference

N/S Roadway Screenline

Potrero Canyon at River Crossing 8 8 (n/a) 0 (-8)

Long Canyon s/o Wolcott 35 39 (47) 4 (12)

Commerce Center s/o Henry Mayo 23 n/a -23

The Old Road s/o Henry Mayo 50 56 6

SB I-5 Mainline s/o SR-126 122 126 4

NB I-5 Mainline s/o SR-126 121 123 2

Stanford s/o Vanderbilt 15 16 1

Newhall Ranch e/o Vanderbilt 57 57 0

Total 431 425 -6

E/W Roadway Screenline

Valencia w/o The Old Road 56 56 0

Magic Mountain w/o The Old Road 74 83 9

Skyline w/o The Old Road 15 16 1

Henry Mayo e/o Commerce Center 13 14 1

SR-126 e/o Commerce Center 74 75 1

Hancock e/o Commerce Center 6 5 -1

Total 238 249 11

Westridge Parkway

Westridge Parkway s/o Mission Village 8 6 -2

(X) = conditions without Potrero Canyon Road Bridge

n/a = not applicable (roadway not constructed with this scenario)
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A detailed peak hour intersection impact analysis has been prepared for Alternative 3 and the results are

presented in Table B4-11-3, ICU and LOS Summary – Buildout 2035 Cumulative Conditions With and

Without Alternative 3. The table shows that under long-range cumulative conditions, Alternative 3

would result in significant impacts at the following locations (intersection numbers correspond to Draft

EIR; jurisdictional agencies are shown parentheses):

9. The Old Road & I-5 SB Ramps (Caltrans/County)

10. I-5 SB Ramps & Magic Mountain Parkway (Caltrans/County)

11. I-5 NB Ramps & Magic Mountain Parkway (Caltrans/City)

12. I-5 SB Ramps & Valencia Boulevard (Caltrans/County)

16. I-5 SB Ramps/Marriott Way & Pico Canyon Road (Caltrans/County)

25. The Old Road & Rye Canyon Road (County)

26. The Old Road & Magic Mountain Parkway (County)

36. Tourney Road & Valencia Boulevard (City)

37. Tourney Road & Magic Mountain Parkway (City)

44. McBean Parkway & Valencia Boulevard (City)

48. McBean Parkway & Newhall Ranch Road (City)

51. Wiley Canyon Road & Lyons Avenue (City)

54. Orchard Village Road & Wiley Canyon (City)

57. Valencia Boulevard & Magic Mountain Parkway (City)

65. Bouquet Canyon Road & Soledad Canyon Road (City)

66. Bouquet Canyon Road & Newhall Ranch Road (City)
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Table B4-11-3

ICU and LOS Summary – Buildout 2035 Cumulative Conditions With and Without Alternative 3

Buildout 2035 Cumulative

Conditions without Project

Buildout 2035 Cumulative

Conditions with Project

AM PM AM PM Change

Intersection ICU LOS ICU LOS ICU LOS ICU LOS AM PM

Freeway Ramp Intersections (County)

7. I-5 SB Ramps & Henry Mayo

Drive (SR-126)

1.06 F 1.00 E 1.06 F .99 E .00 -.01

9. The Old Road & I-5 SB Ramps .94 E 1.43 F .98 E 1.44 F .04 .01

10. I-5 SB Ramps & Magic Mountain

Parkway

.88 D .94 E .88 D .96 E .00 .02

12. I-5 SB Ramps & Valencia

Boulevard

.81 D 1.26 F .82 D 1.30 F .01 .04

14. I-5 SB Ramps & McBean

Parkway

.75 C 1.00 E .76 C 1.00 E .01 .00

16. I-5 SB/Marriott & Pico Canyon

Road/Lyons Avenue

.64 B 1.04 F .65 B 1.08 F .01 .04

Freeway Ramp Intersections (City)

8. I-5 NB Ramps & SR-126 .65 B .72 C .65 B .73 C .00 .01

11. I-5 NB Ramps & Magic Mountain .83 D .92 E .83 D .93 E .00 .01

13. I-5 NB Ramps & Valencia .80 C .84 D .81 D .86 D .01 .02

15. I-5 NB Ramps & McBean .63 B .68 B .62 B .69 B -.01 .01

17. I-5 NB On/Off & Lyons Ave .54 A .91 E .55 A .91 E .01 .00

County Arterial Intersections

25. The Old Road & Rye Canyon 2.05 F 2.20 F 2.12 F1 2.27 F1 .07 .07

26. The Old Road & Magic Mountain

Parkway

.83 D 1.08 F .92 E 1.25 F .09 .17

27. The Old Road & Valencia

Boulevard

.73 C .90 D .78 C1 .90 D1 .05 .00

28. The Old Road & McBean

Parkway

.64 B .96 E .68 B .95 E .04 -.01

29. The Old Road & Pico Canyon

Road

.85 D .93 E .86 D1 .95 E1 .01 .02

81. Commerce Ctr & Henry Mayo .76 C .60 A .79 C .62 B .03 .02

82. Commerce Ctr & SR-126 EB .32 A .24 A .32 A .24 A .00 .00

83. Commerce Ctr & SR-126 WB .82 D .64 B .82 D .66 B .00 .02

105. Westridge Parkway & Valencia

Boulevard

.54 A .57 A .56 A .66 B .02 .09

108. Stevenson Ranch Parkway &
.55 B .79 C .54 A .79 C -.01 .00
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Buildout 2035 Cumulative

Conditions without Project

Buildout 2035 Cumulative

Conditions with Project

AM PM AM PM Change

Intersection ICU LOS ICU LOS ICU LOS ICU LOS AM PM

Pico Canyon Road

109. Stevenson Ranch Parkway &

Poe Parkway/Chase

.49 A .60 A .49 A .60 A .00 .00

City Arterial Intersections

30. Stanford & Rye Canyon .57 A .81 D .57 A .82 D .00 .01

33. Copper Hill & Newhall Ranch .81 D .89 D .81 D .88 D .00 -.01

35. Copper Hill & Decoro .72 C .81 D .72 C .81 D .00 .00

36. Tourney & Valencia .67 B .91 E .68 B .94 E .01 .03

37. Tourney & Magic Mountain .74 C .93 E .75 C .94 E .01 .01

44. McBean & Valencia .71 C .93 E .71 C .94 E .00 .01

45. McBean & Magic Mountain .96 E 1.24 F .96 E1 1.23 F1 .00 -.01

48. McBean & Newhall Ranch .82 D 1.15 F .82 D 1.16 F .00 .01

49. McBean & Decoro .65 B .66 B .65 B .66 B .00 .00

51. Wiley Canyon & Lyons Cyn .70 B 1.05 F .70 B 1.07 F .00 .02

54. Orchard Village & Wiley Cyn 1.08 F 1.42 F 1.08 F1 1.43 F1 .00 .01

55. Orchard Village & McBean .92 E 1.22 F .92 E1 1.22 F1 .00 .00

57. Valencia & Magic Mountain 1.12 F 1.25 F 1.12 F 1.26 F .00 .01

65. Bouquet & Soledad .78 C .98 E .80 C 1.00 E .02 .02

66. Bouquet & Newhall Ranch .94 E .97 E .95 E .98 E .01 .01

Bold = Significant Impact (LOS exceeds the long-range cumulative baseline conditions LOS as shown in the One Valley One Vision General

Plan/Area Plan update, and the project impact exceeds the significance criteria for the applicable jurisdiction)

Intersection Level of Service Performance Criteria is LOS D, unless noted otherwise.
1LOS E is the Level of Service Performance Criteria for this location (See Reference 6 (One Valley One Vision Valley-Wide Traffic Study) in

Section 1.6 of the project’s traffic study).

Level of service ranges: .00 - .60 A .71 - .80 C .91 – 1.00 E

.61 - .70 B .81 - .90 D Above 1.00 F

Table B4-11-4, Significant Impact Comparison – Proposed Project and Alternative 3, provides a

comparison of significantly impacted locations between Alternative 3 and the proposed project. As

shown on the table, the number of significantly impacted locations under Alternative 3 is slightly less

than for the proposed project. However, as further discussed below, some locations require more

mitigation than the proposed project.
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Table B4-11-4

Significant Impact Comparison – Proposed Project and Project Alternative 3

Location Jurisdiction

Proposed Project

Impact

Project Alt. 3

Impact

7. I-5 SB Ramps & SR-126 Caltrans/County X

9. The Old Road & I-5 SB Ramps Caltrans/County X X

10. I-5 SB Ramps & Magic Mountain Parkway Caltrans/County X X

11. I-5 NB Ramps & Magic Mountain Parkway Caltrans/City X X

12. I-5 SB Ramps & Valencia Boulevard Caltrans/County X X

14. I-5 SB Ramps & McBean Parkway Caltrans/County X

16. I-5 SB Ramps/Marriott Way & Pico Canyon Road Caltrans/County X X

17. I-5 NB On/Off Ramps & Lyons Avenue Caltrans/City X

25. The Old Road & Rye Canyon Road County X X

26. The Old Road & Magic Mountain Parkway County X X

28. The Old Road & McBean Parkway County X

36. Tourney Road & Valencia Boulevard City X

37. Tourney Road & Magic Mountain Parkway City X X

44. McBean Parkway & Valencia Boulevard City X

45. McBean Parkway & Magic Mountain Parkway City X

48. McBean Parkway & Newhall Ranch Road City X X

51. Wiley Canyon Road & Lyons Avenue City X X

54. Orchard Village Road & Wiley Canyon City X X

55. Orchard Village Road & McBean Parkway City X

57. Valencia Boulevard & Magic Mountain Parkway City X X

65. Bouquet Canyon Road & Soledad Canyon Road City X

66. Bouquet Canyon Road & Newhall Ranch Road City X X

94. Commerce Center Drive & SR-126 Caltrans/County X

X = Significant Impact

Table B4-11-5, Off-site Mitigation Measures for Alternative 3 Impacts – Buildout 2035 Cumulative

Conditions, summarizes the intersection mitigation measures for Alternative 3; mitigation beyond that

needed for the proposed project is shown in bold. A summary of intersection levels of service for

Alternative 3 with the mitigation measures is provided in Table B4-11-6, ICU and LOS Summary –

Buildout 2035 Cumulative Conditions With Alternative 3 and Mitigation. Thus, Alternative 3 would

result in significant impacts at fewer locations than the proposed project, although Alternative 3 would

require additional mitigation improvements beyond those required by the proposed project. (See Final
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EIR Appendix F4.5, Mission Village - Response to Comments Analysis Technical Memorandum, Austin-

Foust Associates, Inc., for supporting analyses, including ICU worksheets.)

Table B4-11-5

Off-Site Mitigation Measures for Alternative 3 Impacts – Buildout 2035 Cumulative Conditions

Location Jurisdiction Alt. 3 Project Mitigation

9. The Old Road & I-5 SB

Ramps

Caltrans/County Add a 2nd northbound right-turn lane, a 2nd southbound left-turn lane,

and a 3rd southbound through lane. Convert the shared westbound

left/right-turn lane to a 2nd westbound left-turn lane and add a

westbound right-turn lane.

10. I-5 SB Ramps & Magic

Mountain Parkway

Caltrans/County Re-stripe the shared southbound left-turn/through lane to a left-turn

lane and the 1st southbound right-turn lane to a shared through/left-

turn lane.

11. I-5 NB Ramps & Magic

Mountain

Caltrans/City Re-stripe the shared northbound through/right-turn lane to a shared

left-turn/through/right-turn lane.

12. I-5 SB Ramps & Valencia

Boulevard

Caltrans/County Re-stripe the 2nd westbound free-flow right-turn lane to a 3rd

westbound through lane/shared free-flow right-turn lane.

16. I-5 SB/Marriott & Pico

Canyon Road/Lyons Avenue

Caltrans/County Add a left-turn phase for the westbound left-turn lane (can be

protected/permissive configuration) and right-turn overlap phasing

for the northbound right-turn lane. Stripe a 3rd eastbound through

lane.

25. The Old Road & Rye

Canyon

County Add a 2nd and 3rd northbound through lane, convert the northbound

free right-turn lanes to two conventional right-turn lanes, add a 2nd

southbound left-turn lane and a 3rd southbound through lane. Add a

2nd and 3rd westbound left-turn lane and convert the westbound free

right-turn lanes to two conventional right-turn lanes. Add right-turn

overlap phasing for the westbound right-turn and northbound right-

turns.

26. The Old Road & Magic

Mountain Parkway

County Stripe a 5th eastbound through lane. Convert the 3rd southbound

through lane to a shared through/right-turn lane. Add a 4 th

northbound through lane (requires acquisition of additional right of

way for the 4th northbound through lane).

36. Tourney Road & Valencia

Boulevard

City Restripe the 2nd southbound left-turn lane to a shared left/right-turn

lane.

37. Tourney Road & Magic

Mountain Parkway

City Stripe a 4th eastbound through lane.

44. McBean Parkway &

Valencia Boulevard

City Add a 4th westbound through lane.

48. McBean Parkway &

Newhall Ranch Road

City Re-stripe for 4th westbound through lane. Reconfigure the northbound

approach to include dual right-turn lanes.

51. Wiley Canyon & Lyons City Re-stripe eastbound right-turn lane to 3rd through lane (shared

through/right-turn lane).

54. Orchard Village & Wiley

Canyon

City Stripe a northbound right-turn lane.
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Location Jurisdiction Alt. 3 Project Mitigation

57. Valencia Boulevard &

Magic Mountain

City Add a 2nd westbound left-turn lane by removing or relocating the

existing east leg raised median.

65. Bouquet Canyon Road &

Soledad Canyon Road

City Add a 4th northbound through lane.

66. Bouquet Canyon Road &

Newhall Ranch Road

City Restripe the 3rd eastbound left-turn lane to a 4th through lane.

Mitigation that is not required for the proposed project is shown in bold.

Table B4-11-6

ICU and LOS Summary – Buildout 2035 Cumulative Conditions with Alternative 3 and Mitigation

Buildout 2035 Cumulative

Conditions without Project

Alt. 3

Buildout 2035 Cumulative

Conditions with Project Alt. 3

and Mitigation

AM PM AM PM Change

Intersection ICU LOS ICU LOS ICU LOS ICU LOS AM PM

Freeway Ramp Intersections (County)

9. The Old Road & I-5 SB Ramps .94 E 1.43 F .94 E 1.16 F .00 -.27

10. I-5 SB Ramps & Magic

Mountain Parkway .88 D .94 E .74 C .83 D -.14 -.11

12. I-5 SB Ramps & Valencia

Boulevard .81 D 1.26 F .66 B 1.03 F -.15 -.23

16. I-5 SB/Marriott & Pico Canyon

Road/Lyons Avenue .64 B 1.04 F .65 B .88 D .01 -.16

Freeway Ramp Intersections (City)

11. I-5 NB Ramps & Magic

Mountain .83 D .92 E .75 C .83 D -.08 -.09

County Arterial Intersections

25. The Old Road & Rye Canyon 2.05 F 2.20 F .89 D1 .95 E1 -1.16 -1.25

26. The Old Road & Magic

Mountain Parkway .83 D 1.08 F .88 D .88 D .05 -.20

City Arterial Intersections

36. Tourney & Valencia .67 B .91 E .68 B .79 C .01 -.12

37. Tourney & Magic Mountain .74 C .93 E .75 C .84 D .01 -.09

44. McBean & Valencia .71 C .93 E .69 B .89 D -.02 -.04

48. McBean & Newhall Ranch .82 D 1.15 F .82 D .89 D .00 -.26

51. Wiley Canyon & Lyons Cyn .70 B 1.05 F .62 B .95 E -.08 -.10
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Buildout 2035 Cumulative

Conditions without Project

Alt. 3

Buildout 2035 Cumulative

Conditions with Project Alt. 3

and Mitigation

AM PM AM PM Change

Intersection ICU LOS ICU LOS ICU LOS ICU LOS AM PM

54. Orchard Village & Wiley Cyn 1.08 F 1.42 F .98 E1 1.26 F1 -.10 -.16

57. Valencia & Magic Mountain 1.12 F 1.25 F .93 E 1.12 F -.19 -.13

65. Bouquet & Soledad .78 C .98 E .80 C .90 D .02 -.08

66. Bouquet & Newhall Ranch .94 E .97 E .92 E .90 D -.02 -.07

Intersection Level of Service Performance Criteria is LOS D, unless noted otherwise.

1 LOS E is the Level of Service Performance Criteria for this location (See Reference 6 (One Valley One Vision

Valley-Wide Traffic Study) in Section 1.6 of the project’s traffic study).

Level of service ranges: .00 - .60 A .71 - .80 C .91 – 1.00 E

.61 - .70 B .81 - .90 D Above 1.00 F

The mitigation identified in Table B4-11-5 above for the Alternative 3 scenario is consistent with the

proposed Project mitigation as identified in the Final EIR, unless otherwise noted above. Of note,

comments submitted by the City and responded to below request modifications to some of the proposed

project mitigation. See Responses 17-19 and 21-23, below. The responses to those comments are also

applicable to the mitigation proposed for Alternative 3 (i.e., in those instances in which the recommended

improvement is revised in response to the comment, similar revisions would be made to the Alternative 3

improvements).

Regarding transit routes, the elimination of the Commerce Center Drive connection to SR-126 will result

in the loss of a potential transit route, although specific transit routes are at the discretion of the transit

provider (Santa Clarita Transit) and will be determined at a later date by Santa Clarita Transit. Without

the Commerce Center Drive connection to SR-126, alternative north/south transit routes consist of the

future Long Canyon Road connection to SR-126, as well as The Old Road, which runs parallel to the I-5

freeway. The area most affected by the elimination of a transit connection to SR-126 via Commerce Center

Drive is the Mission Village area itself. Travel distance from Mission Village to the Valencia Commerce

Center business park area (just north of SR-126) without the connection to SR-126 is approximately 4.5

miles, in comparison to approximately 1.75 miles with the connection. At an average travel speed of 20

miles per hour, that equates to an increase of approximately 8 minutes for a transit trip from Mission

Village to the Valencia Commerce Center business park area.

Regarding response times for law enforcement and other emergency services, the elimination of the

Commerce Center Drive connection to SR-126 will not affect the primary fire department response time

since a fire station is proposed to be located within the Mission Village site itself. Likewise, secondary
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response units responding from the east or south would also not be affected. Secondary response units

from the north would utilize The Old Road, which runs parallel to the I-5 freeway, or would utilize the

Long Canyon Road connection to SR-126. As such, without the connection there would be longer

response times for secondary response units arriving from the north. The effect of the elimination of the

Commerce Center Drive connection to SR-126 on law enforcement response times is comparable to the

effect on fire department response times. Law enforcement response from the east, south or west is not

affected, but in some cases response times from the north would increase due to the need to utilize The

Old Road or Long Canyon Road in lieu of the Commerce Center Drive connection to SR-126.

Response 12

The City provides a generally correct description of the wastewater characteristics of Alternative 3. Los

Angeles County appreciates your comments and they will be made available to the decision makers prior

to a final decision on the proposed project.

Response 13

The comment states the Draft EIR should address the impacts associated with adding 765,534 gallons per

day of flow to the Valencia WRP, which would occur under Alternative 3. However, the Draft EIR does

address these impacts, as illustrated in the following excerpt:

(k) Wastewater Disposal

Wastewater generation for this alternative would be approximately 765,534 gallons per day (gpd),

which represents a decrease of 360,910 gpd when compared to the proposed project, which would

generate 1,126,444 gpd. However, without Commerce Center Drive Bridge, this wastewater

would need to be treated by the Valencia WRP. Based on the County Sanitation Districts of Los

Angeles County (CSDLAC) future wastewater generation estimates and the planned expansion of

the Saugus and Valencia WRPs, the Valencia WRP would have sufficient capacity to

temporarily accommodate this alternatives predicted wastewater generation of 765,534

gpd. However, the projected wastewater flows from the Newhall Ranch Specific Plan were to be

accommodated by the Newhall Ranch WRP. Therefore, the ability for the Valencia WRP to

permanently treat this volume of wastewater would need to be investigated. For these reasons,

Alternative 3 likely would result in greater impacts than the proposed project with respect to

wastewater treatment since it could impact existing treatment facilities.” (See, Draft EIR page

5.0-13)

As indicated in the Draft EIR, the increase in wastewater generation of 765,534 gpd would likely be

accommodated at the Valencia WRP in the short-term. However, given that the buildout plan of the

Valencia WRP does not contemplate treating waste from the Mission Village project as that waste is

master-planned to be treated at the Newhall Ranch WRP, implementation of Alternative 3 would likely

necessitate additional infrastructure associated with the ultimate planned operation of the Valencia WRP.
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Thus, the Draft EIR analysis explains that while the Valencia WRP would have sufficient capacity to

temporarily accommodate the Alternative 3 wastewater flows, it is not clear whether the Valencia WRP

would have sufficient capacity to permanently treat these flows and, therefore, Alternative 3 likely would

result in greater impacts than the proposed project. Consistent with that determination, Draft EIR Table

5.0-3, Alternatives Comparison Matrix, notes that wastewater disposal impacts under Alternative 3

would be greater than under the proposed project. (Draft EIR, pp. 5.0-41 to 5.0-42.) On that basis, the

analysis presented in the Draft EIR includes sufficient information about the alternative to allow

meaningful evaluation, analysis, and comparison with the proposed project and, therefore, the analysis is

adequate under CEQA, and it provides the decision makers with the required understanding of impacts

relative to Alternative 3.

Response 14

The comment states that in response to the Newhall Ranch Specific Plan objective to “arrange land uses to

reduce vehicle miles traveled and energy consumption, the Mission Village Consistency Analysis states

that “shopping and recreation opportunities occur within a three to five minute walk from homes,” and

the comment questions whether the proposed project's land use plan is consistent with the Specific Plan

objective.

The Mission Village Specific Plan Consistency Analysis presented in the Draft EIR determined: “Mission

Village's traffic circulation plan would minimize vehicle trips and reduce greenhouse gas emissions

through the design of internal roads in conjunction with homes, school site, commercial areas, and trail

system. The Land Use Plan for Mission Village Tract Map 61105 minimizes travel time and thereby

energy consumption by siting facilities [to] reduce automobile trips and promote the use of pedestrian

and bicycle trails. Gathering places such as schools, parks, and shopping occur at three to five minute

walk intervals, ensuring pedestrian use of walkways, trails and public spaces.” (Draft EIR, Appendix 2.0,

p. APP-7.) Thus, the analysis does not state that “shopping and recreation opportunities occur within a

three to five minute walk from homes,” as the comment states. Rather the analysis states that gathering

places such as schools, parks and shopping “occur at three to five minute walk intervals,” which is an

accurate statement. Moreover, the proposed project would include a mix of residential, commercial,

library, transit, and recreation uses in Neighborhood F, which would be centrally located relative to the

development portion of the proposed project and all accessible to ret of Mission Village through and

extensive trail/paseo system. (Draft EIR, Figure 1.0-7, Neighborhoods B & F Site Plan.)

Response 15

The comment states that the traffic impact analysis should have assumed the planned improvements to

the Commerce Center Drive/SR-126 interchange were in place as part of the background conditions and
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determined whether additional improvements at the intersection would be necessary to mitigate Mission

Village project traffic.

The planned grade separation of SR-126 at Commerce Center Drive would be funded through the

proposed Westside Bridge & Thoroughfare District, which was not formed at the time the traffic impact

analysis was conducted, nor has it been formed as of this writing. As such, the construction of the grade

separation cannot be assured to be in place for any specific timeframe. Because the intersection is located

within the jurisdiction of the County of Los Angeles, the impact analysis was conducted consistent with

County practice and, therefore, the future improvement was not included as part of the baseline

condition. While construction of the improvement may commence and be completed prior to build out of

the proposed project as suggested by the comment, the fact that the grade separation was not assumed to

be in place for background conditions results in a conservative analysis that potentially overstates, rather

than understates, project impacts.

Nonetheless, as part of the Mission Village Draft EIR traffic impact analysis, an evaluation of project

buildout conditions with the grade separation in place was conducted to assess the effectiveness of the

proposed mitigation. The evaluation shows that with the traffic generated by Mission Village, the

interchange would operate at an acceptable level of service. (See Draft EIR Appendix 4.5, Mission Village

Revised Traffic Impact Analysis, Austin-Foust Associates, Inc., October 2010 (AFA TIA), Page A-79.)

Therefore, neither modified nor additional mitigation measures would be necessary to mitigate the

proposed Mission Village project traffic. Furthermore, an updated Westside Roadway Phasing Analysis,

the preparation of which is required prior to recordation of the final tract map for Mission Village, will

identify a development threshold (e.g., number of dwelling units and/or commercial square feet) based

on cumulative development conditions for the timing of the construction of the new interchange.

Response 16

The comment questions the Draft EIR's determination that 33 percent of the proposed project's daily trips

would remain internal to the project site and requests validation of the number. The methodology

utilized to calculate the proposed project's internal capture rate, including comparison to existing

developments, is addressed in Topical Response 3: Internal Trip Capture Methodology.

Also important to note is that the internalization of project trips as reported in the Draft EIR is based on

full buildout of the project site; those internal capture rates would not be achieved during the beginning

years of development when the full mix of land uses is not present. However, during those early years

the project also will not be generating as much overall traffic. For example, when the project is 50 percent

occupied, it will generate half of the gross tripends in comparison to project buildout. Hypothetically, if

the project were to have no internal capture at 50 percent occupancy (which is not realistic since some
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amount of school, retail, and employment will be in place even during the initial years of development),

the amount of off-site traffic (50 percent of the gross buildout tripends) is still less than the amount of off-

site traffic at project buildout when full internalization is achieved (67 percent of gross buildout tripends).

Therefore, the off-site impacts of the project during the initial years of development, even with a lower

internalization rate, would be less than the impacts identified for the project at full buildout, and,

accordingly, there is no understating impacts as a result of lower internal capture percentages during the

early years of project development.

Response 17

The comment requests that an alternative mitigation measure be provided for the identified impacts to

the intersection of I-5 NB On/Off Ramps and Lyons Avenue. The comment further states the proposed

mitigation measure “re-stripe the third westbound through lane to a right-turn lane and re-stripe the

second westbound through lane to a shared through/right-turn lane” is not a practical improvement. The

traffic impact analysis prepared for the proposed project determined that the intersection of the I-5

Northbound On/Off Ramps and Lyons Avenue would be significantly impacted by the proposed project

under long-range cumulative (2035) conditions; the intersection would not be significantly impacted by

the project for the project’s buildout year of 2021.

The proposed mitigation measure determined by the traffic engineer and included in the Draft EIR for the

identified long-range impact was selected on the basis that it would improve the efficiency of the

intersection without requiring additional widening of the roadway. Specifically, the projected traffic

volumes for the westbound approach of Lyons Avenue indicate that the existing three lanes would

provide sufficient capacity without the need for widening for additional lanes.

As shown on Table B4-17-1, Westbound Approach Volume Summary – Lyons Avenue at I-5 NB

Ramps, between 30 percent and 43 percent of the approach volumes are right-turning vehicles. Therefore,

since three lanes provide sufficient capacity for the approach, the optimal configuration of the existing

three lanes consists of configuring at least one of the three lanes as a dedicated right-turn lane.

Table B4-17-1

Westbound Approach Volume Summary – Lyons Avenue at I-5 NB Ramps

Time Period

Westbound

Right-turn Volume

Westbound Total Approach

Volume

Right-turn

Percentage

AM Peak Hour 500 1,680 30%

PM Peak Hour 970 2,280 43%

Source: Mission Village Traffic Impact Analysis, Figures 4-19 and 4-20.
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With the mitigation improvement proposed in the Draft EIR, the intersection is projected to operate at

LOS C for long-range buildout conditions. (Draft EIR, Table 4.5-25, ICU and LOS Summary - 2035

Cumulative Conditions with Mitigation.) Therefore, the proposed mitigation measure is both practical in

the sense that it can be implemented within the existing right-of-way, as well as efficient since it does not

result in unnecessary widening. Furthermore, the mitigation proposed in the Draft EIR is consistent with

the existing configuration of Lyons Avenue at the southbound I-5 Ramps where the third approach lane

is configured as a dedicated right-turn lane and only two lanes continue through the intersection.

Notwithstanding, in response to the comment, alternative mitigation measures have been investigated.

As identified in the Draft EIR, additional westbound right-turn capacity is required in order to mitigate

the project’s impact, as well as to provide acceptable levels of service overall. Alternative mitigation

considered includes minor widening to accommodate a separate right-turn lane, which would be feasible

within the Caltrans right-of-way, although the amount of available right-of-way would result in a short

(approximately 80’) right-turn pocket, which would be ineffective when traffic in the adjacent through

lane is queued at the intersection; and a longer right-turn pocket would affect the existing businesses on

the north side of Lyons Avenue.

However, an intersection capacity utilization (ICU) analysis has been prepared to evaluate a separate

right-turn lane as mitigation. (See Final EIR, Appendix F4.5, Mission Village - Response to Comments

Analysis Technical Memorandum, Austin-Foust Associates, Inc., for supporting analyses, including ICU

worksheets.) The ICU analysis determined that the addition of a single right-turn lane alone would not

result in acceptable levels of service as the ICU with the addition of a single right-turn lane results in LOS

E conditions for the PM peak hour. To provide acceptable levels of service, the adjacent through lane

would need to be configured to allow right-turns (i.e., convert the through lane to a shared through/right-

turn lane). This resulting configuration is the effective equivalent to the proposed mitigation included in

the Draft EIR, with the exception of one additional dedicated through lane being provided. As shown in

Table B4-17-2, ICU and LOS Summary – Buildout 2035 Cumulative Conditions with Alternative

Mitigation, the resulting ICU value with this configuration would be 0.76. In comparison, the mitigation

measure proposed in the Draft EIR would result in an ICU of 0.79. Therefore, the revised mitigation

measure would provide only a marginal improvement (-.03) to intersection operation.
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Table B4-17-2

ICU and LOS Summary – Buildout 2035 Cumulative Conditions with Alternative Mitigation

Buildout 2035 Cumulative

Conditions without Project

Buildout 2035 Cumulative

Conditions with Project and

Alternative Mitigation

AM PM AM PM Change

Intersection ICU LOS ICU LOS ICU LOS ICU LOS AM PM

17. I-5 NB Ramps & Lyons .56 A .89 D .57 A .76 C .01 -.13

54. Orchard Village & Wiley .97 E 1.25 F .81 D1 1.07 F1 -.16 -.18

55. Orchard Village & McBean .77 C .96 E .782 C1 .972 E1 .01 .01

57. Valencia & Magic Mountain .91 E 1.11 F .91 E 1.06 F .00 -.05

66. Bouquet & Newhall Ranch .93 E .95 E .93 E .87 D .00 -.08

Intersection Level of Service Performance Criteria is LOS D, unless noted otherwise.
1 LOS E is the Level of Service Performance Criteria for this location (See Reference 6 (One Valley One Vision Valley-Wide Traffic Study) in

Section 1.6 of the project’s traffic study).
2 Mitigation not required due to no significant project impact for this scenario.

Level of service ranges: .00 - .60 A .71 - .80 C .91 – 1.00 E

.61 - .70 B .81 - .90 D Above 1.00 F

Therefore, in light of the fact that the amount of available right-of-way is limited, which would result in a

short right-turn pocket that would be ineffective when traffic in the adjacent through lane is queued at

the intersection, in combination with the fact that the widening would provide only limited operational

improvement resulting in LOS C as is also the case with the improvement included in the Draft EIR, it is

recommended that the mitigation improvement included in the Draft EIR be unchanged.

Response 18

The comment states that the proposed mitigation measure for the intersection of McBean Parkway and

Newhall Ranch Road to “reconstruct the northbound approach to remove the pork-chop island and

reconfigure as conventional dual right-turn lanes” is not an acceptable improvement due to pedestrian

safety concerns. The comment requests that an alternative mitigation measure be provided.

As presented in the Draft EIR, the intersection of McBean Parkway and Newhall Ranch Road would be

significantly impacted by the project under both project buildout year (2021) conditions and long-range

cumulative (2035) conditions.

Traffic forecasts provided by the City’s traffic model, and incorporated into the Draft EIR traffic impact

analysis, indicate that the City's prior removal of the dual northbound right-turn lane configuration at the

intersection would result ultimately in a deficient level of service at this intersection as traffic volumes

increase over the years, since the right-turning volume will be one of the intersection’s critical
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movements. Specifically, the Draft EIR determined that at project buildout, if only a single right-turn lane

is provided, the right-turning volume will become a critical movement that by itself utilizes 24 percent of

the total intersection capacity. (See, Draft EIR Appendix 4.5, AFA TIA, PM peak hour ICU calculation for

2035 Cumulative Conditions with Project, Page A-64). It also is noted that prior traffic planning studies,

approved by the City of Santa Clarita, as well as the current County of Los Angeles and City of Santa

Clarita One Valley One Vision Areawide and General Plan update, identify the need for dual northbound

right-turn lanes at this location for buildout conditions. (See North Valencia Annexation Area EIR Traffic

Study, Figure III-10, Page III-14; North Valencia Annexation Area EIR Traffic Study, Figure III-9, Page III-

13; and City of Santa Clarita/County of Los Angeles One Valley One Vision Valley-Wide Traffic Study,

Table 4-5, Page 4-31.)

In response to the comment, alternative improvement measures have been investigated, which have

confirmed that additional northbound right-turn capacity is required in order to mitigate the project’s

impact, as well as to provide acceptable levels of service overall. One alternative improvement that was

investigated consisted of modifying the traffic signal timing to provide a right-turn overlap phase for the

northbound right-turns without additional right-turn lanes. However, an ICU analysis indicates that

right-turn overlap phasing alone is not sufficient to mitigate the project’s impact or to provide acceptable

levels of service overall. Alternatively, the existing right-turn lane could be converted to a free-flow right-

turn lane; however, this approach would require widening the south side of Newhall Ranch Road to

provide an additional lane, which would require the acquisition of right-of-way and would result in a

reduction of parkway landscaping.

In addition to the two alternatives considered above, a detailed evaluation of the intersection operations

has been prepared using Synchro traffic signal optimization software to consider additional alternative

configurations at the intersection. Specifically, four separate configurations of the northbound

intersection approach were evaluated for the critical PM peak hour for 2021 cumulative conditions: a

single northbound right-turn lane in both a yield configuration and a protected configuration, and a dual

right-turn lane in both a yield and protected configuration.

For 2021 cumulative conditions with the proposed project, maintaining a single northbound right-turn

lane in a yield configuration (i.e., the existing configuration) results in an average intersection delay of

102.9 seconds per vehicle (sec/veh), which is LOS F. If a second right-turn lane is added in a yield

configuration (i.e., the original configuration that was recently modified by the City), the average

intersection delay reduces to 63.5 sec/veh, which is LOS E. However, this particular configuration of dual

right-turn lanes is unacceptable to the City relative to pedestrian safety.
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To address pedestrian safety, a modified right-turn lane configuration for both single and dual right-turn

lanes has been evaluated. To eliminate potential conflicts between right-turning motorists and

pedestrians, an approach lane configuration consisting of a right-turn movement with protected signal

phasing in conjunction with right-turn-on-red prohibition and right-turn overlap phasing was evaluated.

This configuration allows for a protected pedestrian crossing interval specific to crossing the right-turn

lane(s) (i.e. a protected pedestrian phase for crossing from the outside curb to the pedestrian refuge

island, during which the right-turning vehicles will have a right-turn red arrow with the prohibition of

right-turns-on-red).

With the protected right-turn movement described above, the average intersection delay with a single

right-turn lane is 82.1 sec/veh, which is LOS F. With dual right-turn lanes, the average intersection delay

reduces to 61.4 sec/veh, which is LOS E. In each case, despite the prohibition of right-turns-on-red, the

provision of a right-turn overlap phase results in improved operational conditions in comparison to the

unprotected yield configuration. The following table summarizes the delay and LOS for each of these

scenarios.

Table B4-18-1

McBean Parkway/Newhall Ranch Road Delay and LOS Summary

2021 Cumulative Conditions with Alternative Mitigation

Right-turn Yield

Right-turn Protected (No Right-turn on

Red, Right-turn Overlap Phase,

Protected Pedestrian Crossing)

Configuration Delay (sec/veh) LOS Delay (sec/veh) LOS

Single Right-turn Lane 102.9 F 82.1 F

Dual Right-turn Lanes 63.5 E 61.4 E

Therefore, in light of the fact that a free-flow right-turn lane would not address the City's desire to

improve pedestrian safety, and since the City's own long-range planning documents indicate that this

intersection is planned to return to dual northbound right-turn lanes in order to accommodate buildout

traffic conditions, an intersection design can be provided that improves pedestrian safety while

simultaneously reducing vehicle delay. Accordingly, the recommended improvements contained in the

Draft EIR will be revised to provide for re-striping the northbound approach to provide dual-right-turn

lanes in conjunction with appropriate pedestrian safety enhancements, which could include prohibiting

northbound right-turns-on-red, provide a signal overlap phase for the northbound right-turn movement,

and provide a pedestrian signal for crossing between the southeast corner of the intersection to the
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southeast pedestrian refuge island. The recommendation to re-stripe for a fourth westbound through lane

will remain as part of the recommended improvements; however the recommendation to reconstruct the

northbound approach to remove the pork-chop island and reconfigure as conventional turn lanes will be

removed.

Response 19

This comment states the proposed mitigation measure for impacts to the intersection of Orchard Village

Road and Wiley Canyon Road to “stripe a northbound right-turn lane” is also an approved mitigation

measure for Henry Mayo Newhall Memorial Hospital expansion project. The comment adds that the

traffic analysis for Mission Village should assume this improvement in the future background conditions

and determine if any additional measures would be necessary to mitigate Mission Village project traffic.

As reported in the Draft EIR, the intersection of Orchard Village Road and Wiley Canyon Road would be

significantly impacted by the proposed project under long-range cumulative (2035) conditions; the

intersection would not be significantly impacted by the project for the project’s buildout year of 2021.

Future improvements such as the mitigation measures adopted as part of the Henry Mayo Newhall

Memorial Hospital project typically are not assumed as part of background conditions during the impact

analysis due to uncertainty as to their construction timing; the inclusion of such unbuilt improvements

could have the effect of the analysis understating project impacts due to assumed increased capacity and

improved operations that may not materialize. Nonetheless, in response to the comment, a supplemental

impact analysis has been prepared which incorporates the Mayo Hospital’s mitigation measure as part of

the background conditions. Under this scenario, the proposed project would result in a significant project

impact under long-range cumulative (2035) conditions, as was the case in the Draft EIR. To mitigate this

impact, the addition of a second southbound left-turn lane and elimination of the existing southbound

right-turn lane is recommended. This improvement is identified in the County of Los Angeles and City of

Santa Clarita One Valley One Vision Areawide and General Plan update, and also is consistent with the

generalized improvement included in the Via Princessa Bridge & Thoroughfare (B&T) District. (See One

Valley One Vision Valley-Wide Traffic Study, Table 4-5, Page 4-32; Via Princessa B&T District, Page C-7.)

A summary of the resulting ICU and levels of service with the alternative mitigation measure is provided

in Response 17, above, Table B4-17-2, ICU and LOS Summary – Buildout 2035 Cumulative Conditions

with Mitigation. (See Final EIR, Appendix F4.5, Mission Village - Response to Comments Analysis

Technical Memorandum, Austin-Foust Associates, Inc., for supporting analyses, including ICU

worksheets.)

Accordingly, the Final EIR includes revisions noting that in the event the Mayo Memorial Hospital

improvements at the Orchard Village & Wiley Canyon Road intersection are implemented prior to
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construction of Mission Village, the improvement recommended to mitigate the project's identified

significant impact at this intersection is to add a second southbound left-turn lane and remove the

existing southbound right-turn lane. As this improvement is located within, and will be constructed

through, the Via Princessa B&T District, the project's identified impacts will be reduced to a level below

significant through the B&T District and no further mitigation is required.

Response 20

This comment states that a queuing analysis should be provided for the northbound right-turn and left-

turn movements at the Orchard Village Road and Wiley Canyon Road intersection. In response to the

comment, a queuing analysis was conducted. The following table depicts the anticipated queue lengths

for the northbound approach based on the mitigation measures discussed in Response 19, above.

Table B4-20-1

Orchard Village/Wiley Canyon Queue Summary

Average Queue – Northbound 95th Percentile Queue – Northbound

Scenario Left-Turn Through Right-Turn Left-Turn Through Right-Turn

2021 with Project,

with Hospital

Mitigation Only

42 ft. 292 ft. 0 ft. 80 ft. 393 ft. 51 ft.

2035 without Project,

with Hospital

Mitigation Only

27 ft. 508 ft.2 356 ft.2 53 ft. 642 ft.1 587 ft.1

2035 with Project,

with Hospital

Mitigation Only

27 ft. 517 ft.2 358 ft.2 53 ft. 652 ft.1 589 ft.1

2035 with Project,

with Hospital &

Mission Mitigation

59 ft.2 467 ft.2 248 ft. 161 ft.1 602 ft.1 488 ft.1

Note: The queue lengths indicated above are based on PM peak hour cumulative conditions with the proposed Mission Village project, which

represents the critical time period for the northbound approach.
1 95th percentile volume exceeds capacity. Queue shown is maximum after two cycles.
2 Volume exceeds capacity. Queue shown is maximum after two cycles.

Table B4-20-1 shows that for 2021 conditions with the proposed project, queue lengths for the

northbound left-turns and right-turns are 80 feet or less, which is within the length of the existing left-
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turn pocket (approximately 200 feet) and the proposed right-turn pocket (approximately 175 feet). For

2035 conditions, the anticipated left-turn queue lengths are within the length of the existing left-turn

pocket; however, the right-turn queue lengths are anticipated to exceed 350 feet on average, and 580 feet

for the 95th percentile volume with only the Hospital’s mitigation, which would exceed the length of the

proposed right-turn pocket. Right-turn queue lengths are effectively identical for conditions with or

without the proposed project, and decrease with the additional intersection mitigation of the proposed

project.

As noted in Response 19 above, in the event the Mayo Memorial Hospital improvements at the Orchard

Village & Wiley Canyon Road intersection are implemented prior to construction of Mission Village as

the City suggests, the improvement recommended to mitigate the project's identified significant impact at

the intersection would be to add a second southbound left-turn lane and remove the existing southbound

right-turn lane, rather than to stripe a northbound right-turn lane. Under these circumstances, the

addition of a northbound right-turn lane would not be implemented as project mitigation.

Response 21

The comment states that the proposed mitigation measure for the Orchard Village Road and McBean

Parkway to “add a separate southbound left-turn lane, add a separate southbound through lane, add a

separate southbound right-turn lane, and reconfigure the existing southbound right-turn lane as a shared

left-turn/through lane” is an approved mitigation measure for Henry Mayo Newhall Memorial Hospital

expansion project. The comment states that the traffic analysis for Mission Village should assume this

improvement in the future background conditions and determine if any additional measures would be

necessary to mitigate Mission Village project traffic.

The traffic impact analysis conducted as part of the Draft EIR determined that the intersection of McBean

Parkway and Orchard Village Road would be significantly impacted by the project under both project

buildout year (2021) conditions and long-range cumulative (2035) conditions.

As noted above, future improvements such as the mitigation measures adopted as part of the Henry

Mayo Newhall Memorial Hospital project typically are not assumed as part of background conditions

during the impact analysis due to uncertainty as to their construction timing; the inclusion of such

unbuilt improvements could have the effect of the analysis understating project impacts due to assumed

increased capacity and improved operations that may not materialize. Nonetheless, in response to the

comment, a supplemental impact analysis was prepared in which mitigation measures for the Henry

Mayo Newhall Memorial Hospital expansion project are assumed as part of background conditions.

Under this scenario, the proposed project would no longer result in a significant project impact at this

location and, therefore, mitigation is no longer required.
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For the supplemental project buildout year (2021) analysis, only the first phase of the Mayo Hospital

project’s mitigation has been assumed, which would consist of modifications to the Hospital driveway

(i.e., the intersection’s southbound approach). As shown in Table B4-21-1 below, with that mitigation

assumed as part of background conditions, the proposed project would have no measurable effect on the

ICU values and the intersection is forecast to operate at LOS C or better. (See Final EIR, Appendix 4.5,

Alternative Mitigation Improvements Analysis Technical Memorandum, Austin-Foust Associates, Inc.,

for supporting analyses, including ICU worksheets.) Under the supplemental long-range cumulative

(2035) conditions analysis, all of the mitigation measures approved as part of the hospital project have

been assumed as part of background conditions since the entire hospital expansion project would be

completed under the 2035 scenario. Under this scenario, the resulting conditions are LOS E at the

intersection, which is consistent with the conclusions reached in the County of Los Angeles and City of

Santa Clarita One Valley One Vision Areawide and General Plan update. (See One Valley One Vision

Valley-Wide Traffic Study, Table 4-9, Page 4-45.) (See Response 17, above, Table B4-17-2.) (See Final EIR,

Appendix F4.5, Mission Village - Response to Comments Analysis Technical Memorandum, Austin-Foust

Associates, Inc., for supporting analyses, including ICU worksheets.)

Table B4-21-1

ICU and LOS Summary – Project Buildout 2021 Cumulative Conditions with Alternative Mitigation

2021 Cumulative Conditions

without Project

2021 Cumulative Conditions

with Project and Alternative

Mitigation

AM PM AM PM Change

Intersection ICU LOS ICU LOS ICU LOS ICU LOS AM PM

54. Orchard Village & Wiley .65 B .75 C .651 B .751 C .00 .00

55. Orchard Village & McBean .63 B .78 C .641 B .801 C .01 .02

57. Valencia & Magic Mountain .79 C .83 D .801 C .841 D .01 .01

66. Bouquet & Newhall Ranch .81 D .87 D .82 D .83 D .01 -.04

1Mitigation not required due to no significant project impact for this scenario.

Level of service ranges: .00 - .60 A .71 - .80 C .91 – 1.00 E

.61 - .70 B .81 - .90 D Above 1.00 F

Accordingly, the Final EIR includes revisions noting that in the event the Mayo Memorial Hospital

improvements at the McBean Parkway & Orchard Village Road intersection are implemented prior to

construction of Mission Village, the improvements recommended to mitigate the project's identified

significant impact at this intersection would no longer be necessary.
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Response 22

The comment states the proposed mitigation measure for the Valencia Boulevard and Magic Mountain

Parkway to “add a second westbound left-turn lane” is an approved mitigation measure for Henry Mayo

Newhall Memorial Hospital expansion project. The comment further states the traffic analysis should

assume this improvement in the future background conditions and determine if any additional measures

would be necessary to mitigate Mission Village project traffic.

The Draft EIR traffic impact analysis determined that the intersection of Valencia Boulevard and Magic

Mountain Parkway would be significantly impacted by the project under long-range cumulative (2035)

conditions; the intersection would not be significantly impacted by the project for the project’s buildout

year of 2021.

As noted above, future improvements such as the mitigation measures adopted as part of the Henry

Mayo Newhall Memorial Hospital project typically are not assumed as part of background conditions

during the impact analysis due to uncertainty as to their construction timing; the inclusion of such

unbuilt improvements could have the effect of the analysis understating project impacts due to assumed

increased capacity and improved operations that may not materialize. Nonetheless, in response to the

comment, a supplemental impact analysis has been prepared which incorporates the mitigation measure

for the Mayo Hospital as part of background conditions. Under this scenario, the proposed project would

result in a significant project impact under long-range cumulative (2035) conditions, as was the case in the

Draft EIR. (See Response 17, above, Table B4-17-2.) To mitigate this impact, the reinstatement of a

dedicated westbound right-turn lane (the Hospital mitigation removes the existing right-turn lane) and

the addition of a third eastbound through lane is recommended. This improvement is identified in the

County of Los Angeles and City of Santa Clarita One Valley One Vision Areawide and General Plan

update and also is included in the Valencia Bridge & Thoroughfare District. (See One Valley One Vision

Valley-Wide Traffic Study, Table 4-9, Page 4-45; Valencia B&T District, Page 11.) (See Final EIR,

Appendix F4.5, Mission Village - Response to Comments Analysis Technical Memorandum, Austin-Foust

Associates, Inc., for supporting analyses, including ICU worksheets.)

Accordingly, the Final EIR includes revisions noting that in the event the Mayo Memorial Hospital

improvements at the Valencia Boulevard & Magic Mountain Parkway intersection are implemented prior

to construction of Mission Village, the improvement recommended to mitigate the project's identified

significant impact at this intersection is to reinstate a dedicated westbound right-turn lane, and add a

third eastbound through lane at the intersection. As this improvement is located within, and will be

constructed through, the Valencia B&T District, the project's identified impacts will be reduced to a level

below significant through the B&T District and no further mitigation is required.
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Response 23

The comment states the proposed mitigation measure for the Bouquet Canyon Road and Newhall Ranch

Road intersection to “stripe a third eastbound through lane” has already been completed as part of recent

Newhall Ranch Road and Golden Valley Road improvements. The comment further states the traffic

analysis for Mission Village should assume this improvement in the future background conditions and

determine if any additional measure would be necessary to mitigate Mission Village project traffic.

The recent improvement to the intersection of Bouquet Canyon Road and Newhall Ranch Road was

completed in March 2010, following release of the Mission Village notice of preparation of Draft EIR, and

following the collection of traffic counts for the EIR traffic impact analysis. Accordingly, the Draft EIR

traffic impact analysis did not include the improvement within the background conditions. Without the

improvement in place, the Draft EIR determined that the intersection would be significantly impacted

under both project buildout year (2021) conditions and long-range cumulative (2035) conditions.

In response to the comment, a supplemental ICU analysis has been prepared in which the subject

improvement is included as part of background conditions for future scenarios. This analysis determined

that the proposed project would result in a significant impact under both the project buildout year (2021)

and long-range cumulative (2035) conditions, as was the case in the Draft EIR. A summary of the

resulting ICU and levels of service with the mitigation measure in place at the intersection is provided in

Response 21, above, Table B.4-21, for the project’s buildout year (2021) conditions, and in Response 17,

above, Table B.4-17-B, for long-range cumulative (2035) conditions. (See Final EIR, Appendix F4.5,

Mission Village - Response to Comments Analysis Technical Memorandum, Austin-Foust Associates,

Inc., for supporting analyses, including ICU worksheets.)

Recent discussions with City staff have indicated that the City desires to maintain the existing eastbound

triple left-turn lane at the intersection even though three eastbound left-turn lanes were not anticipated

when the intersection was initially designed. The evaluation of the project's buildout year (2021) indicates

that the triple left-turn lanes continue to be needed for that horizon. Therefore, a revised improvement

has been developed for inclusion in the Final EIR that would allow the triple left-turn lane to remain in

place as part of the 2021 mitigation. Specifically, the Final EIR includes a revised improvement for the

project buildout year of 2021 that consists of reconfiguring the second eastbound right-turn lane to a

shared through/right-turn lane, which results in a total of four eastbound through lanes as planned for in

the intersection’s original design. East of the intersection, the fourth eastbound through lane will be

dropped prior to the Millhouse Drive intersection, which is approximately 2,400 feet to the east of the

Bouquet Canyon Road intersection. The recommended improvement is located within, and will be

constructed through, the Valencia B&T District. (Valencia B&T District, Page 10.) Therefore, the project's
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identified impacts will be reduced to a level below significant through the B&T District, and no further

mitigation is required.

In comparison to the 2021 scenario, the evaluation of long-range cumulative (2035) conditions indicates

that the triple left-turn lanes are no longer needed during that timeframe to serve the critical movement,

and the eastbound intersection approach should be returned to the planned configuration of two left-turn

lanes, four through lanes, and two right-turn lanes, as recommended in the Draft EIR. Accordingly, the

recommended 2035 mitigation improvement included in the Draft EIR will be revised to restripe the

eastbound approach to consist of two left-turn lanes, four through lanes, and two right-turn lanes.

Response 24

The comment states the Draft EIR does not contain an analysis of the midblock arterial section of McBean

Parkway between Avenue Scott and Creekside Road, and such link level analysis should be included in

the EIR.

Intersections typically represent the constraints within an urban/suburban network due to the need to

share signal time with cross street traffic. As such, mid-block links are not typically constraints except for

special circumstances, potentially such as the condition noted in the comment where mid-block lanes

reduce to a fewer number than at the adjacent intersections. To evaluate the section of McBean Parkway

between Avenue Scott and Creekside Road, which consists of a bridge over the Santa Clara River, a

supplemental analysis was prepared based on the constraint that is represented by the number of lanes

on the bridge. While the bridge has four lanes in the northbound direction, only three lanes currently

exist in the southbound direction. The bridge was constructed in 1985 with three lanes in each direction,

and in 2009 a fourth northbound lane was striped by utilizing a portion of the center median in order to

provide temporary traffic relief until the planned bridge widening is completed. Immediately north and

south of the bridge, McBean Parkway is already widened to its ultimate eight-lane section (four lanes

each direction). In March 2011, the City awarded the design contract for the bridge widening.

The long-range cumulative (2035) forecasts provided by the SCVCTM for the McBean Parkway Bridge

indicate that peak traffic volumes occur during the AM peak hour and consist of 3,800 vehicles per hour

(vph), as shown in Table B4-24-1, McBean Parkway Bridge Capacity Analysis. These volumes are based

on a buildout scenario that does not include the future Tibbitts Bridge, and, therefore, represents a worst

case scenario for this segment of McBean Parkway.

SimTraffic microsimulation software was utilized to evaluate the southbound segment of McBean

Parkway where it merges from four lanes to three lanes approximately 300 feet south of the Avenue Scott

intersection. The simulation indicates that based on 2035 conditions, a pronounced slowing of traffic
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would occur across all southbound lanes due to the volume of traffic that must merge at the point of the

lane drop. As shown on Table B4-24-1, the average speed at the merge point is 16 miles per hour (mph)

for conditions either with or without the proposed Mission Village project.

As also shown on Table B4-24-1, the proposed Mission Village project would result in an increased

density of 5 vehicles per mile, which is equivalent to an additional 0.28 vehicles within the 300 foot

segment where the merge occurs (e.g., 5 veh/mi / 5,200 feet/mi x 300 feet = 0.28). Therefore, since the

impact of the proposed Mission Village project is negligible within this segment of roadway (i.e., less than

one additional vehicle, on average, during any given portion of the peak hour), no further mitigation is

required on the part of the project. (See Final EIR, Appendix F4.5, Mission Village - Response to

Comments Analysis Technical Memorandum, Austin-Foust Associates, Inc., for additional information.)

Table B4-24-1

McBean Parkway Bridge Capacity Analysis

AM Peak Hour

Direction Existing Lanes 2035 Volume1
Average Speed

at Merge
Density2

Southbound

- Without Project

3 3,724 vph 16 mph 233 veh/mi

Southbound

- With Project

3 3,800 vph (+72 vph) 16 mph (no

change)

238 veh/mi (+5

veh/mi)

vph = vehicles per hour

mph = miles per hour
1 Volume source = SCVCTM Long-Range Cumulative (2035) Buildout Conditions without Avenue Tibbitts Bridge, with Mission Village

Project
2 Density (veh/mi) = vph/mph

Response 25

This comment states that the Draft EIR should identify if the community park will be programmed for

sports and/or other activities. As further explained below, the Mission Village community park would be

consistent with the Specific Plan Community Park overlay designation, which provides that park

improvements may include tot lots, playground equipment, ball fields, tennis/basketball courts,

swimming pool, picnic facilities, turf areas, vehicular parking, restrooms, gyms, and indoor recreation

centers, as well as access to the bike and pedestrian trail network.

The Mission Village project will include a community park that will be 20 acres in size. This park will be

developed along the site’s eastern boundary within Neighborhood D. Neighborhood D is located at the
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easternmost boundaries of the project site (see Draft EIR Figure 1.0-9, Neighborhood D Site Plan). As

stated in Draft EIR Section 4.14, Parks and Recreation, on page 4.14-1,

The proposed Mission Village project includes a 20-net acre public Community Park, which is

consistent with the Specific Plan’s Land Use Overlay Community Park designation for the area

and would be located along the eastern side of the proposed Commerce Center Drive near the

eastern site boundary … The proposed project also includes a 5-acre public neighborhood park,

6.9-acre private Community Recreation Center, 4.6 acres of private recreation area, and 2.9-acre

private park. The proposed project further provides a hierarchy of community, local and pathway

trails, as identified in the Specific Plan, connecting to the Specific Plan’s Regional River Trail,

which traverses the Santa Clara River. These trails include 18,980 linear feet of community trails,

12,900 linear feet of local trails, and 9,200 linear feet of pathways (7.5 miles of trails). In addition,

the project includes 217 acres of River Corridor dedication. The Specific Plan allows a 10 percent

(21.7 acres) park land credit for River Corridor dedication. In sum, the proposed project includes a

total of 70.4 acres of park and recreational space.

Both the Newhall Ranch Specific Plan as a whole and the Mission Village project as a part of the Specific

Plan would exceed the Los Angeles County park standard of 3.0 acres per 1,000 persons. Draft EIR page

4.14-1 also states,

Implementation of these [Mission Village] project components would result in a parkland

provision equivalent to approximately 9.4 acres per 1,000 persons, which is greater than the Los

Angeles County (County) and Quimby Act requirements of 3.0 acres per 1,000 persons. The basic

Quimby Act park land obligation for the proposed project is 29.7 net acres of park land; pursuant

to the Newhall Ranch Specific Plan, the 71.86 acres by which the proposed project exceeds its

Quimby obligation will be credited against other subdivisions within the Specific Plan area.

Measured against the identified significance thresholds, the proposed Mission Village project

meets County parkland requirements, exceeds Quimby Act parkland standards, and would not

result in significant impacts to local parks and recreation facilities by causing substantial physical

deterioration to existing recreational facilities. Additionally, the proposed project does not include

recreational facilities, or require the construction or expansion of recreational facilities, which

might have an adverse physical effect on the environment.

As further described in the Draft EIR on page 1.0-12, the Mission Village project site has been designated

for certain land use overlays to guide development of the Specific Plan. As provided in the Draft EIR,

The land use overlays delineated on the approved Newhall Ranch Specific Plan Land Use Plan

(Exhibit 2.3-1 of the Specific Plan) are described in Sections 2.3 and 3.3 of the Specific Plan. It

should be noted that the park locations in the Newhall Ranch Specific Plan are overlay

designations. The overlay designation allows amenity location flexibility to situate parks, schools,

etc. in the best locations to serve future residents as the property develops over time. The land use

overlays within the Mission Village project site are as follows:

(a) Community Park (CP). Three Community Park overlays are shown on the approved

Newhall Ranch Specific Plan Land Use Plan. Each park site is located in or adjacent to other
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Open Areas or SMAs to maximize recreational uses. Community Park improvements may

include tot lots, playground equipment, ball fields, tennis/basketball courts, swimming pool,

picnic facilities, turf areas, vehicular parking, restrooms, gyms, and indoor recreation centers.

Community Parks are also accessed by the Specific Plan’s bike and pedestrian trail network.

The Newhall Ranch Specific Plan will include three community parks. Consistent with the Specific Plan,

the community park within Mission Village will be programmed for activities such as tot lots,

playground equipment, ball fields, tennis/basketball courts, swimming pool, picnic facilities, turf areas,

gyms, and indoor recreation centers. Please see Draft EIR page 1.0-36, subsection entitled, “(d) Recreation

Areas”, page 1.0-77, subsection entitled “5. Open Space, Recreation, and Preservation of Sensitive

Resource Areas,” and Draft EIR Figure 1.0-16, Community Park.

This comment also states that the community park will come online during the final phase of the Mission

Village project. In fact, construction on the community park would commence at the time the 3,042nd

residential building permit is issued by Los Angeles County. The park would need to be completed at the

time the 3,811th residential building permit is issued by Los Angeles County.

Response 26

This comment indicates that the Draft EIR should evaluate the project’s impact on City park facilities. As

indicated in Response 25 above, the community park would need to be completed at the time the 3,811th

residential building permit is issued by the County. The neighborhood park would need to be completed

at the time the County issues the 1,985th residential building permit. As also described in the Draft EIR

and Response 25 above, implementation of Mission Village project components would result in a

parkland provision equivalent to approximately 9.4 acres per 1,000 persons, which is greater than the

County and Quimby Act requirements of 3.0 acres per 1,000 persons. Until the two public parks are

constructed on the Mission Village site, a portion of the recreation demand of the project would be met by

private recreation facilities to be developed as components of the proposed project, including a

community recreation center and private parks on 14.7 acres. Another portion of the demand would be

met through the use of other existing County parks and City parks in the Santa Clarita Valley. In order to

account for a temporary increase in City park use, it is the City’s practice to charge usage fees to County

residents for the use of park facilities and programs, while City residents are able to use the facilities

without charge. It is also expected that current residents of the City presently use facilities available at

existing County parks, and vice-versa. Based on this practice, and until the proposed County community

and neighborhood parks are completed, temporary impacts to City facilities would be offset and

considered less than significant.
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Response 27

This comment indicates that the phasing and construction of certain project improvements and amenities

should be identified as part of the proposed phasing plan and, where appropriate, evaluated as part of

the Mission Village Draft EIR. The Newhall Ranch Specific Plan includes a phasing and monitoring

program. As provided on Draft EIR Pages 1.0-13 and 1.0-14,

d. Specific Plan Phasing and Monitoring – Mission Village

(1) Phasing

The Newhall Ranch Specific Plan contains an approved phasing program (Chapter 5, Section 5.3

of the Specific Plan). The primary purpose of the phasing program is to correlate appropriate

infrastructure requirements with site development. To allow for a flexible phasing program, the

five individual Specific Plan villages have been planned so that each village may be developed

independently and in any order. The villages may also be developed concurrently to allow for

maximum efficiency of infrastructure implementation and to meet market demand.

The basic phasing mechanism of the Specific Plan is the tentative subdivision map. As each

tentative subdivision map is processed, infrastructure requirements for that subdivision will be

established. The infrastructure requirements for each tentative subdivision map must be

substantially consistent with the following plans from the Specific Plan: Master Circulation Plan

(Specific Plan Exhibit 2.4-2), Master Trails Plan (Specific Plan Exhibit 2.4-5), and Public

Services and Facilities Plan, including conceptual infrastructure plans for drainage and flood

control (Specific Plan Exhibit 2.5-1), water (Specific Plan Exhibit 2.5-2) and sewer (Specific Plan

Exhibit 2.5-3).

(2) Monitoring

The Specific Plan also contains an approved monitoring program (Chapter 5, Section 5.4 of the

Specific Plan). The monitoring program contains provisions to ensure that Newhall Ranch is

developed in a manner consistent with the development plans, development regulations, and

design guidelines of the Specific Plan. The monitoring program’s primary function is to establish

a record of progress in the phasing of development and the implementation of required

infrastructure. Concurrent with the submittal of each tentative subdivision map, the Specific Plan

requires an updated and/or revised

(a) Annotated Land Use Plan (Exhibit 5.4-1 of the Specific Plan);

(b) Annotated Land Use Plan Statistical Summary Table (Table 5.4-1 of the Specific Plan);

(c) Park and Recreation Improvements Summary (Table 5.4-2 of the Specific Plan); and

(d) Infrastructure, Community Amenities, and Entitlements Status Summary (Table 5.4-3 of the

Specific Plan).
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Each of these tables is included in Appendix 1.0.”

The Mission Village project would be built out in phases, with the timing of project development

dependent upon market conditions. It is anticipated that the residential dwelling units and a limited

amount of retail and commercial space would be developed initially, with the balance of the commercial

uses developed after an adequate number of residential units have been built to generate sufficient

demand to support further on-site commercial development. Complete project buildout is anticipated to

occur in approximately 2021. (See Draft EIR pages 1.0-14 and 1.0-15) In addition to the phasing of park

space as noted in Responses 25 and 26 above, on-site support utilities would be constructed as needed,

connections to Magic Mountain Parkway and Westridge Parkway would be in place when the 1st

occupancy permit is issued for the project, and the Commerce Center Drive bridge would be in place at

the issuance of the 2,780th residential building permit and the 935,000th square foot of commercial space

building permit. Trails adjacent to roads would be extended with the construction of roadways, the

Newhall Ranch WRP would be completed at the issuance of the 6,000th building permit, and the

elementary school would be constructed at the discretion of the Newhall School District according to the

school facilities agreement for the Newhall Ranch Specific Plan. The placement of support utilities is

analyzed throughout the Draft EIR as a part of the Utility Corridor analysis, roadway construction is

addressed within the project traffic study through use of the Santa Clarita Valley Consolidated Traffic

Model (Section 4.5, Traffic and Access), and trails are analyzed throughout the Draft EIR as part of the

analysis of the project footprint as is construction of the proposed school (also addressed in Section 4.13,

Education). The impacts of the Newhall Ranch WRP were analyzed as part of the Newhall Ranch Specific

Plan and Water Reclamation Plant EIR and Additional Analysis (2003) and the temporary treatment of

project wastewater at the Valencia WRP was analyzed in Draft EIR Section 4.9, Wastewater Disposal.

Response 28

The comment states that because a number of traffic mitigation measure improvements are located within

the City of Santa Clarita, City encroachment permits will be required and, therefore, the City should be

listed as a responsible agency in the EIR. However, the traffic improvements recommended as mitigation

in the EIR that are located within the City would be constructed as Bridge and Thoroughfare (B&T)

District improvements (either the Via Princessa or Valencia District, as applicable), with the project

paying a proportionate share of the improvement costs. Each of these B&T districts is administered by

and through the City and, therefore, the proposed project would not be constructing the improvements

itself; only in the event that the B&T District does not construct the improvement by the time it is

identified as necessary in the most current County DPW approved Westside Roadway Phasing Analysis

would the project construct the improvement, subject to full reimbursement. Thus, it is not expected that

the project would need to obtain encroachment permits from the City. A responsible agency under CEQA
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is an agency with discretionary approval power over the project, which is not the case as to the City

under these circumstances. Nonetheless, in response to the City's request, the City will be listed as a

responsible agency in the EIR should encroachment permits be necessary.

Response 29

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Draft EIR and no further response is required. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.
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Letter No. B5 County of Los Angeles Sheriff’s Department, dated November 30, 2010

Response 1

This comment is an introduction to comments that follow and provides a summary of the ongoing

discussions between the Sheriff’s Department and the Los Angeles County Chief Executive Office

regarding the needed for additional services in the project area. The comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Draft EIR and, therefore, no further

response can be provided or is required.

Response 2

This comment provides a summary of the communication from Sheriff’s Department submitted to the

Los Angeles County Department of Regional Planning regarding the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and,

therefore, no further response can be provided or is required.

Response 3

This comment states that comments provided regarding the Draft EIR submitted to the Department of

Regional Planning on October 20, 2010 continue to reflect the opinions of the Sheriff regarding the

proposed project. Please see responses to Letter B3.

Response 4

The Los Angeles County Department of Regional Planning appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and,

therefore, no further response can be provided or is required.

Response 5

This comment includes the past communication between the Sheriff and the Department of Regional

Planning referenced in Response 2 above. These communications do not provide any additional

information not already reflected in Draft EIR Section 4.11, Sheriff Services, or the responses to Letter B3

presented in this Final EIR. Consequently, no further responses are required.
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Letter No. B6 County of Los Angeles Sheriff’s Department, dated December 20, 2010

Response 1

This comment is an introduction to comments that follow and provides a summary of the ongoing

discussions between the Sheriff’s Department and the Los Angeles County Chief Executive Office

regarding the needed for additional services in the project area. The comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Draft EIR and, therefore, no further

response can be provided or is required.

Response 2

This comment provides a summary of the communication from Sheriff’s Department submitted to the

Los Angeles County Department of Regional Planning regarding the proposed Project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and,

therefore, no further response can be provided or is required.

Response 3

This comment clarifies the letter regarding the proposed Project sent by the Sheriff’s Department to the

Regional Planning Commission on October 20, 2010. This comment also restates the Sheriff’s concerns

regarding the provision of services to the Santa Clarita Valley and the Sheriff’s entire Los Angeles County

jurisdiction. For complete responses to the October 20, 2010 letter, please see responses to Letter B3 above.

The Los Angeles County Department of Regional Planning appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project.

Response 4

This comment states that “there has been and continues to be an ongoing dialogue between LASD, CEO,

and the developer regarding the construction of a new sheriff station in an adjacent development area, to

which all parties are currently reviewing a draft MOU.” The comment also states that the Sheriff believes

that the MOU and construction of the new station will fully mitigate the potential impacts of the

proposed Project.” The statements included in this comment are acknowledged and they will be made

available to the decision makers prior to a final decision on the proposed project.
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Letter No. B7 County of Los Angeles, Department of Parks and Recreation, dated

December 22, 2010

Response 1

Page 4.14-13 of Draft EIR Section 4.14, Parks and Recreation, has been revised to reflect the comment.

Please see the portion of the Mission Village Final EIR entitled Revised Draft EIR Pages for the actual

text revision.

Response 2

Page 4.14-26 of Draft EIR Section 4.14, Parks and Recreation, has been revised to reflect the comment.

Please see the portion of the Mission Village Final EIR entitled Revised Draft EIR Pages for the actual

text revision.
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Letter No. B8 John R. Todd, Los Angeles County Fire Department, December 28, 2010

Response 1

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to Executive Summary Table 1 have been made to reflect the Fire Department’s comments. Please see the

portion of the Mission Village Final EIR entitled, “Revised Draft EIR Pages,” for the actual text revisions.

Response 2

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-1 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.

Response 3

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-3 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.

Response 4

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to Figure 4.12-1 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual revisions.

Response 5

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-3 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.

Response 6

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-4 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.
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Response 7

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-4 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.

Response 8

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-10 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.

Response 9

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-11 and Figure 4.12-2 of Draft EIR Section 4.12, Fire Protection Services, have been made to

reflect the Fire Department’s comments. Please see the portion of the Mission Village Final EIR entitled,

“Revised Draft EIR Pages,” for the actual text and figure revisions.

Response 10

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-18 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.

Response 11

The comment requests revisions to certain background information presented in the Draft EIR. Updates

to page 4.12-18 of Draft EIR Section 4.12, Fire Protection Services, have been made to reflect the Fire

Department’s comments. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft

EIR Pages,” for the actual text revisions.

Response 12

This general comment describes the statutory responsibilities of the County of Los Angeles Fire

Department, Land Development Unit; it does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR. Therefore, no further response is required. The comments will be

made available to the decision makers prior to a final decision on the proposed project.
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Response 13

This comment states that the Mission Village project must comply with all applicable code and ordinance

requirements for construction, access, water mains, fire flows, and fire hydrants. The Draft EIR, Section

4.12, Fire Protection Services, includes a series of mitigation measures consistent with this statement. For

example, mitigation measure MV 4.12-4 provides that project development shall comply with all

applicable code and ordinance requirements for construction, access, water mains, fire flows, and fire

hydrants, with the specifics to be established during the review and approval process of the tentative

map. This comment does not raise any specific issue regarding the adequacy of the analysis presented in

the Draft EIR. Therefore, no further response is required. The comments will be made available to the

decision makers prior to a final decision on the proposed project.

Response 14

This comment states that the proposed Project site is within the Fire Zone 4, Very High Fire Hazard

Severity Zone. This is consistent with the information presented in the Draft EIR on pages 4.12-7 and 4.12-

15, which describe the setting of the Project site. This comment also states that the Mission Village project

must comply with all applicable code and ordinance requirements for construction, access, water mains,

fire flows, fire hydrants, brush clearance and fuel modification plans. The Draft EIR, Section 4.12, Fire

Protection Services, includes a series of mitigation measures consistent with this statement. For example,

mitigation measure MV 4.12-5 acknowledges the site is located within Fire Zone 4 and requires that all

applicable code and ordinance requirements for construction, access, water mains, fire hydrants, fire

flows, brush clearance and fuel modification plans must be met. The comments will be made available to

the decision makers prior to a final decision on the proposed project.

Response 15

This comment states that specific fire and life safety requirements for the construction phase will be

addressed at the building fire plan check and that there may be additional fire and life safety

requirements during this time. This comment does not raise any specific issue regarding the adequacy of

the analysis presented in the Draft EIR. Therefore, no further response is required. The comments will be

made available to the decision makers prior to a final decision on the proposed project.

Response 16

This comment addresses fire sprinkler systems and suggests they be installed in occupancies otherwise

not requiring such systems. This comment is consistent with the mitigation measures presented in the

Draft EIR, Section 4.12, Fire Protection Services. Specifically, mitigation measure MV 4.12-11 addresses

fire sprinkler systems, and provides as follows (revised additional text is illustrated by double underline;

deleted text by strikeout):
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MV 4.12-11 Fire sprinkler systems shall be installed are required in some residential and

mostcommercial occupancies consistent with applicable code and ordinance

requirements. For those occupancies not requiring fire sprinkler systems, it is encouraged

that fire sprinkler systems be installed. This will reduce potential fire and life losses.

The comments will be made available to the decision makers prior to a final decision on the proposed

project.

Response 17

This comment is in reference to the tentative tract map for the proposed Project, and refers to specific

requirements and conditions of approval distributed during the Subdivision Committee meeting. This

comment does not raise any specific issue regarding the adequacy of the analysis presented in the Draft

EIR. Therefore, no further response is required. The comments will be made available to the decision

makers prior to a final decision on the proposed project.

Response 18

This general comment describes the statutory responsibilities of the County of Los Angeles Fire

Department, Forestry Division; it does not raise any specific issue regarding the adequacy of the analysis

presented in the Draft EIR. Therefore, no further response is required. The comments will be made

available to the decision makers prior to a final decision on the proposed project.

Response 19

This comment states that the areas germane to the statutory responsibilities of the County Fire

Department’s Forestry Division have been addressed. This comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR. Therefore, no further response is

required. The comments will be made available to the decision makers prior to a final decision on the

proposed project.

Response 20

This comment is consistent with Draft EIR mitigation measure MV4.12-1, which reads:

MV 4.12-1 Prior to approval of a final subdivision map for the project, the applicant must prepare

and submit for approval by the County Fire Department a preliminary fuel modification

plan, a preliminary landscape plan, and a preliminary irrigation plan for the project, as

required by Section 1117.2.1 of the County of Los Angeles Fire Code.

This comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Draft EIR. Therefore, no further response is required. The comments will be made available to the

decision makers prior to a final decision on the proposed project.
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Response 21

This comment is similar to comment 14, above, and states that the Project site is within the Fire Zone 4,

Very High Fire Hazard Severity Zone. This is consistent with the information presented in the Draft EIR

on pages 4.12-7 and 4.12-15, which describe the setting of the Project site. This comment also states that

the Mission Village project must comply with all Very High Hazard Severity Zone code and ordinance

requirements for fuel modification. The Draft EIR, Section 4.12, Fire Protection Services, includes a series

of mitigation measures consistent with this statement. For example, mitigation measure MV 4.12-5

acknowledges the site is located within Fire Zone 4 and requires that all applicable code and ordinance

requirements for construction, access, water mains, fire hydrants, fire flows, brush clearance and fuel

modification plans must be met. The comments will be made available to the decision makers prior to a

final decision on the proposed project.

Response 22

The comment states that on-site oil and gas operations and agricultural uses may have contributed to soil

and/or groundwater contamination, specifically with regard to residual petroleum hydrocarbons in the

soil that may present a future vapor intrusion problem.

The potential impacts of the former oil and gas production on the Project site were evaluated in the Draft

EIR, Section 4.19, Environmental Safety. After conducting the analysis, the Draft EIR concluded that, with

mitigation, any potentially significant impacts relative to oil wells and associated oil production areas

and/or structures would be reduced to a less-than-significant level. (See Draft EIR, Section 4.19,

Environmental Safety, pages 4.19-8 through 4.19-15, 4.19-31 through 4.19-32.)

Additionally, the potential for soil contamination on the Project site was evaluated in the Draft EIR,

Section 4.19, Environmental Safety. Soil sampling was conducted in 2004 to assess whether past use of

pesticides or herbicides have impacted the soils beneath the previously cultivated areas on the Project

site. The soil samples were analyzed for Organochlorine Pesticides (OCP), Organophosphorous Pesticides

(OPP) and Chlorinated Herbicides (CH), ammonia, nitrate, and nitrite. Based on the results of the soil

sampling analysis, the EIR concluded that there would be a low potential for threat to human health or

the environment due to the past use of pesticides on the Project site, and, therefore, the potential for soil

contamination would not result in a significant impact to the property or future residents. (See Draft EIR.

Section 4.19, Environmental Safety, pages 4.19-15 through 4.19-16, 4.19-33 through 4.19-34.)

As to the potential for methane or vapor intrusion impacts resulting from residual petroleum

hydrocarbons in the soil, B.A. Environmental prepared a Limited Soil Vapor Survey dated April 2011,

which is included in the Mission Village Final EIR at Appendix F4.19. The investigation consisted of 63

vapor monitoring probes installed on the subject site in areas of former oil production that were likely to
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be developed. No detectable concentrations of Methane or Total Petroleum Hydrocarbons (TPH) in the

gasoline range were reported in any of the vapor samples collected. In addition, there were no detectable

concentrations of volatile organic compounds (VOCs) in any of the vapor samples collected, with the

exception of a single probe location that contained 0.013 µg/l of perchloroethene (PCE), a concentration

that measured below the California Human Health Screening Level (CHHSL). The low concentration of

PCE detected at the specified probe site does not pose an immediate threat to human health or the

environment.

The Draft EIR has been revised to include the findings from the Limited Soil Vapor Survey (Appendix

F4.19). Please see the Mission Village Final EIR entitled, “Revised Draft EIR Pages,” for the actual text

revisions. For the convenience of the reader, the revised text also is provided below in double underline

text to reflect that it is additional analysis:

(22) Vapor Intrusion

As summarized in Subsection 4.19.2(b), several Phase I investigations have been conducted on

the Mission Village project area and surrounding sites. According to these reports, there is the

potential for soil contamination by residual petroleum hydrocarbons and petrochemical

contaminants within these areas, due to the former oil production facilities on-site. Soils

contaminated with petroleum hydrocarbons in oil fields and near abandoned wells are capable of

being emitted into the air through anaerobic biodegradation. Unremediated, contaminated soil

could pose a potentially significant impact to public health and safety, due to the potential for

methane, total petroleum hydrocarbon (TPH) or volatile organic compound (VOC) gasses to

accumulate under structures (otherwise known as vapor intrusion).

The potential for vapor instrusion resulting from residual petroleum hydrocarbons and

petrochemical contaminants present on site can either be remediated (source removal) or

mitigated (venting of gas and interruption of pathways). Some source removal already has

occurred at the Project site as part of the Castaic Junction Oil Field abandonment and site

remediation activities performed by Exxon. As discussed in greater detail in the Phase I for the

Mission Village project and Subsection 4.19(a)(1), Oil Wells, Oil Sumps and Associated

Structures, above, Exxon's decommissioning efforts included significant remediation and site

restoration activities. According to the DOGGR, the Castaic Junction field was abandoned by

Exxon according to current standards.

Methane

Methane is an odorless, colorless and flammable gas that is lighter than air. The lower explosive

limit (LEL) of methane is approximately 5% (50,000 ppmv) and the upper explosive limit (UEL) is

approximately 15% (150,000 ppmv). Methane is combustible or explosive at concentrations

between these limits, assuming an ignition source is present. Methane is non-carcinogenic and is

not toxic; however, at high concentrations in enclosed spaces, it can displace oxygen and cause

asphyxiation. A methane concentration of 20% of the LEL, or 10,000 ppmv, is often used for

building methane monitoring systems as a conservative early indication of the presence of

elevated levels of methane gas.
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Methane is the main constituent in natural gas that is used for many residential, commercial, and

industrial applications, including heating, cooking, and power generation. Methane gas occurs

naturally in oil reservoirs and is often found in association with petroleum deposits. Methane

also is produced by the bacterial breakdown (i.e., biodegradation) of crude oil and other organic

materials.

Total Petroleum Hydrocarbons (TPH)

Total petroleum hydrocarbons (TPH) is a term used to describe a large family of several hundred

chemical compounds that originally come from crude oil. They are called hydrocarbons because

almost all of them are made entirely from hydrogen and carbon. Crude oils can vary in how

much of each chemical they contain, and so can the petroleum products that are made from crude

oils. Contamination caused by petroleum products will contain a variety of these hydrocarbons.

Some chemicals that may be found in TPH are hexane, jet fuels, mineral oils, benzene, toluene,

xylenes, naphthalene, and fluorene, as well as other petroleum products and gasoline

components. Light-end TPHs within the gasoline range were assessed for the Mission Village

project site for their potential to biodegrade and become a potential source of vapor intrusion.

Volatile Organic Compounds (VOCs)

Volatile organic compounds (VOCs) are emitted as gases from certain solids or liquids. VOCs

include a variety of chemicals, some of which may have short- and long-term adverse health

effects. Concentrations of many VOCs are consistently higher indoors (up to ten times higher)

than outdoors. VOCs are emitted by a wide array of products numbering in the thousands.

Examples include: paints and lacquers, paint strippers, cleaning supplies, pesticides, building

materials and furnishings, office equipment such as copiers and printers, correction fluids and

carbonless copy paper, graphics and craft materials including glues and adhesives, permanent

markers, and photographic solutions. The majority of these VOCs are found to emit from indoor

materials and processes. Some may produce odors at very low levels that are considered

objectionable. Many VOCs are irritants and can result in headaches and eye, nose and throat

irritation, and dizziness. At high concentrations, some VOCs are toxic. “Organic” is a chemical

term meaning that these types of chemicals contain carbon. Since carbon burns, many of these

chemicals, including organic solvents, are flammable. Common VOCs in homes, offices, and

schools include formaldehyde, decane, butoxyethanol, isopentane, limonene, styrene, xylenes,

perchloroethylene, methylene chloride, toluene, and vinyl chloride.

Soil Vapor Survey

In April 2011, B.A. Environmental prepared the Limited Soil Vapor Survey for the Mission

Village project site in response to County comments. B.A. Environmental used the following

methodology to test the site for potential vapor instrusion related to methane, light end

petroleum hydrocarbons and VOCs:

a) A site-specific health and safety plan was prepared prior to initiating the fieldwork;

b) A professsional geologist visited the subject property and marked the proposed soil boring

locations. A minimum of one probe was located in the area of each oil well drill pad, former

tank battery, drill sump and production sump located on proposed developed land or
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beneath sensitive receptor areas (i.e., schools and public parks), as well as oil well pads,

which extend beneath developed land, former oil field production facilities and oil wells or

oil well pads, which are located beneath streets. These locations included the well pads for

Newhall Land and Farming Nos. 3, 4, 5, 6, 7, 8, 10, 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24,

25, 26, 27, 28, 29, 30, 32, 33, 34, 39, 40, 41, 42, 48, 49 and 59 (35 probe locations total). In

addition, vapor probes were installed in the areas of former tank batteries 2, 3, 4, 5 (2 sample

locations), 6, and 7, and the “Roundhouse Tank Battery (8 probe locations total).” Soil vapor

probes were installed in the area of 17 identified and suspect sumps, including those for Drill

Pads #6, 14 (2 suspected sumps), 20, 24, 25, 27, 28 and 63, Tank Batteries 2, 3, 4 and possibly 6,

the former Flair on Exxon Mesa, the Former Gas Plant and a suspected sump below the

“roundhouse.” Soil vapor probes also were installed at two production facilities, the

“Roundhouse” field office and the Gas Plant. One probe also was installed in a former

landfill identified in the 2004 Phase I ESA;

c) Each area planned to be drilled for surface evidence of petroleum hydrocarbon

contamination was visually assessed;

d) GPS coordinates were identified for all temporary vapor monitoring well locations;

e) A maximum of 63 shallow soil vapor probe borings were advanced using tracked

Geoprobe equipment to a maximum depth of 10 feet bgs. Five of these locations were

redrilled due to no flow conditions within the vapor probe;

f) The probe borings were then converted into temporary soil vapor monitoring wells;

g) Soil vapor samples were collected from each temporary soil vapor monitoring well.

Collection methods were performed in accordance with DTSC protocols;

h) A mobile laboratory was utilized to analyze all soil vapor samples on-site for methane, light

end petroleum hydrocarbons and VOCs. Additional QA/QC samples were collected to meet

DTSC analytical requirements. Methane and light end hydrocarbons were analyzed in

general accordance with EPA Method 8015M. VOCs were analyzed in general accordance

with EPA Method No. 8260B.

Well pads, sumps and tank batteries located in the proposed project's open areas and spineflower

preserves were not sampled during the investigation, as these well pads are in areas not to be

developed, and, therefore, do not pose a threat for vapor intrusion into the proposed on-site

structures. These locations included the well pads for Newhall Land and Farming Nos. 1, 11, 46,

56, 58, 63, 64, 65, 66, 67, 71, 72 and 76.

Each of the soil vapor probe locations was visually assessed for surface petroleum hydrocarbon

contamination. Scatterings of some asphalt and asphaltic sand were observed at most of the

drilling locations. Some locations were observed to have scattered tar clumps. Additionally, one

asphalt improved road and residual evidence of roads improved by the application of oil to the

roadbed were observed on the subject site. The roads improved by the application of oil were

likely sprayed with crude oil.

The soil vapor samples collected from the soil probe borings were analyzed for Methane and

TPHs in the gasoline range. Based on the laboratory analysis, the vapor samples collected from
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probe borings were reported not to contain detectable concentrations of Methane or TPHs in the

gasoline range. Additionally, the soil vapor samples were analyzed for VOCs; no detectable

concentrations of VOCs were identified, with the exception of a sample taken at a location of a

former drilling or production sump, which recorded 0.013 micrograms per liter (µg/l) of

perchloroethylene (PCE). This PCE concentration is below the California Human Health

Screening Level (CHHSL) for PCE, and, therefore, does not pose an immediate threat to human

health or the environment. However, based on the recommendation in the B.A. Environmental's

Survey, an additional mitigation measure has been recommended to ensure that the low level

concentration of PCE is remediated prior to site grading.

In the event that contamination is encountered during Project activities, implementation of

Mitigation Measures 4.19-10 and 4.19-11, which require development of specific plans that

address assessment and cleanup actions for contaminated soils, would remediate any

contamination per regulatory standards, and reduce any associated hazards to less than

significant. In addition, implementation of Mitigation Measure 4.19-12 would reduce potential

impacts from abandoned oil wells to less than significant by providing for the application of

construction-related Best Management Practices. The project also would implement Mitigation

Measures 4.19-13 through 4.19-16, as recommended by the Limited Soil Vapor Survey. Mitigation

Measure 4.19-13 would require low level PCE impacted soil be remediated prior to the initiation

of grading activities. Mitigation Measure 4.19-14 requires that surficial contamination, including

asphalt, asphaltic sand, and scattered tar clumps located at former oil drilling locations, and the

asphaltic sand observed within the washes connected to Middle Canyon and Lyon Canyon,

respectively, be remediated prior to the initiation of grading activities. Mitigation Measure 4.19-

15 requires that any asphalt improved road and/or residual evidence of roads improved by the

application of oil to the roadbed be remediated during grading activities, and that contaminated

soil be properly disposed of off-site. Mitigation Measure 4.19-16 would require that any

unidentified structures or pipelines is to be properly assessed and/or remediated in accordance

with the soils mitigation plan during the grading activities.

The proposed Project also would comply with Mitigation Measure SP 4.5-7, which requires that

all buildings located within 25 feet of oil or gas wells be designed according to recommendations

contained in a report prepared by a licensed civil engineer and approved by the Building Official,

and buildings located within 25 feet and 200 feet of oil or gas wells shall, prior to the issuance of

building permits by the County of Los Angeles, be evaluated in accordance with the current

DOGGR rules and regulations, in accordance with Los Angeles County Code is section 110.4.

Therefore, potential impacts due to methane, TPH or VOC migration would be reduced to less

than significant.

The mitigation measures are as follows:

(10) Soil Gas Remediation

MV 4.19-10 In the event that previously unidentified, obvious, or suspected hazardous materials,

contamination, debris, or other features or materials that could present a threat to human

health or the environment are discovered during construction, construction activities

shall cease immediately until the affected area is evaluated by a qualified professional. A

remediation plan shall be developed in consultation with the appropriate regulatory
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authorities and the remediation identified shall be completed. Work shall not resume in

the affected area until appropriate actions have been implemented in accordance with the

remediation plan. The remediation action plan shall include the following:

Remediation goals and cleanup criteria that could include, but are not necessarily

limited to, excavation and on-site treatment, excavation and off-site treatment,

and/or removal of contaminated soil and/or groundwater;

A detailed description of the access points and haul-out routes for remedial

activities; remediation methods and procedures; mitigation of dust; minimization

or avoidance of disturbance to sensitive ecosystems; and verification soil

sampling and analysis.

Included in the discussion shall be information on disposal sites, transport and

disposal methods, as well as recordkeeping methods for documenting

remediation, regulatory compliance, and health and safety programs for on-site

workers; and

Removal of oil development equipment and debris.

MV 4.19-11 A Soil Management Plan for the residential development envelopes and recreational

construction areas shall be developed and implemented, as appropriate. The objective of

the Soil Management Plan is to provide guidance for the proper handling, on-site

management, and disposal of impacted soil that may be encountered during construction

activities (i.e., excavation and grading). The plan shall include practices that are

consistent with the California Division of Occupational Safety and Health regulations,

California Code of Regulations, title 8, as well as Certified Unified Program Agency

remediation standards that are protective of the planned use. Appropriately trained

professionals will be on site during preparation, grading, and related earthwork activities

to monitor soil conditions encountered. In order to confirm the absence or presence of

hazardous substances associated with former land use, a sampling strategy shall be

implemented. The sampling strategy shall include procedures regarding

logging/sampling and laboratory analyses. The Soil Management Plan will outline

guidelines for the following:

Identifying impacted soil;

Assessing impacted soil;

Soil excavation;

Impacted soil storage;

Verification sampling; and

Impacted soil characterization and disposal.

In the event that potentially contaminated soils are encountered within the footprint of

construction, soils will be tested and stockpiled. The Certified Unified Program Agency
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will determine whether further assessment is warranted. The Certified Unified Program

Agency shall determine and oversee the handling and disposal of impacted soils.

MV 4.19-12 To reduce potentially hazardous conditions and minimize the impacts from handling

potentially hazardous materials, the owner shall include the following in its construction

contract documents prior to the initiation of construction activities:

The Contractor(s) shall enforce strict on-site handling rules to keep construction

and maintenance materials out of receiving waters and storm drains per the

County's NPDES guidelines and as outlined in the Stormwater Pollution and

Prevention Plan; and

The Contractor(s) shall prepare a Health and Safety Plan. The plan shall include

measures to be taken in the event of an accidental spill. In addition, the

Contractor(s) shall store all reserve fuel supplies only within the confines of a

designated construction staging area, refuel equipment only within the

designated construction staging area, and regularly inspect all construction

equipment for leaks.

MV 4.19-13 Prior to the initiation of grading activities, low level PCE impacted soil located on the

Mission Village project site shall be remediated pursuant to the practices set forth in the

Soil Management Plan.

MV 4.19-14 Prior to the initiation of grading activities, surficial contamination, including asphalt,

asphaltic sand, and scattered tar clumps located at former oil drilling locations, and the

asphaltic sand located within the washes connected to Middle Canyon and Lyon Canyon,

respectively, shall be remediated pursuant to the practices set forth in the Soil

Management Plan.

MV 4.19-15 During grading activities, any asphalt improved road and/or residual evidence of roads

improved by the application of oil to the roadbed shall be remediated pursuant to the

practices set forth in the Soil Management Plan and the contaminated soil is to be

properly disposed of off-site.

MV 4.19-16 During grading activities, any unidentified structures or pipelines shall be properly

assessed and/or remediated in accordance pursuant to the practices set forth in the Soil

Management Plan.

With implementation of the identified mitigation, vapor intrusion impacts resulting from residual

petroleum hydrocarbons in the soil do not pose an immediate threat to human health or the environment,

and would not result in a significant environmental safety impact.

Because the comment does not raise any specific issue regarding the analysis provided in the Draft EIR,

no further response is provided or required. The comment will be included as part of the record and

made available to the decision makers prior to a final decision on the proposed Project.
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Response 23

The comment states that the party responsible for any potential soil and/or groundwater contamination

on the Project site should be required to enter into a voluntary oversight agreement to assess/mitigate the

site according to current State regulations and guidelines and obtain a “No Further Action” (NFA) letter

prior to issuance of a grading or construction permit for the proposed Project.

As discussed in the Draft EIR, Section 4.19, Environmental Safety, the Project site is located within the

Castaic Junction oil field and, prior to 1952 and until approximately 1995, Exxon Company U.S.A. or its

subsidiaries (Exxon) leased most of the Project site for oil exploration or production activities. (See Draft

EIR, Section 4.19, Environmental Safety, pages 4.19-8 through 4.19-9.) Therefore, Exxon is the “responsible

party” with respect to the oil and gas production on-site.

Upon decommissioning the Project site, Exxon performed significant remediation and site restoration

activities, which, according to Exxon, were conducted in order to restore the project site per the lease

agreement. According to Exxon, all oil wells, surface facilities, and pipelines were either removed or

abandoned. Exxon stated that they had made extensive efforts to identify and remediate any areas

impacted by their operations. The Department of Conservation, Division of Oil, Gas, and Geothermal

Resources (DOGGR) supervises the drilling, maintenance and abandonment of oil, gas, and geothermal

wells in California. According to the DOGGR, the Castaic Junction field was abandoned by Exxon

according to current standards.41 (See Section 4.19, Environmental Safety, pages 4.19-9, 4.19-15, 4.19-21,

4.19-32 through 4.19-33.)

Nonetheless, if the sites of former oil wells are to be disturbed or are located in an area of development,

mitigation has been established requiring such former oil wells to be re-abandoned according to DOGGR

requirements. (See Draft EIR, Section 4.19, Environmental Safety, Mitigation Measures SP 4.5-3 and MV

4.19-1.) Additionally, if any sumps or other contaminated features are discovered during project

construction, mitigation requires that the contamination be remediated or removed from the Project site

in compliance with applicable requirements. (See Draft EIR, Section 4.19, Environmental Safety,

Mitigation Measures SP 4.5-4, SP 4.5-5, SP 4.5-7, SP 4.5-9, MV 4.19-2, MV 4.19-3, MV 4.19-7, MV 4.19-8,

MV 4.19-10, MV 4.19-11, and MV 4.19-12.) With mitigation, the EIR found that any potentially significant

impacts relative to oil wells, oil sumps, and associated structures would be reduced to less than

significant. (See Draft EIR, Section 4.19, Environmental Safety, 4.19-32.)

The comment also states that the responsible party should be required to “enter into a voluntary

oversight agreement” in order to assess the project site prior to issuance of a grading or construction

41 Steven A. Fields, Operations Engineer, State of California, Department of Conservation, Division of Oil, Gas, and

Geothermal Resources. Personal communication to Impact Sciences, Inc., February 9, 2005.
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permit for the proposed Project. First, these agreements are, by their very terms, voluntary. Second,

Exxon has already remediated the Project site, as discussed above, under the oversight of DOGGR, which

determined that the Castaic Junction field was abandoned by Exxon according to current standards at the

time of the remediation. No releases have occurred on the Project site since Exxon engaged in its former

remediation efforts. Third, the Draft EIR contains additional mitigation measures (discussed above) in the

event of certain contingencies during development or construction. Therefore, with the implementation

of mitigation discussed in the Draft EIR, and in Response 22, above, no further oversight is considered

required or necessary at this time.
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Watershed Protection District

Planning and Regulatory Division
Permit Section

MEMORANDUM

DATE: January 4, 2011

TO: Laura Hocking, RMA/Planning Technician Planner
Resource Management Agency, Planning Division

FROM: Tom Wolfington, P.E. – Permit Section
(805) 654-2061

SUBJECT: RMA 10-038 – Mission Village – Newhall Ranch
DEIR SCN 2005051143

Pursuant to your request, this office has reviewed the subject Draft

Environmental Impact Report

PROJECT LOCATION

South of the Santa Clara River and SR-126, east of Ventura County and west of

I-5 and the Old Road, within Newhall Ranch Specific Plan.

PROJECT DESCRIPTION

The applicant is requesting to proceed with a portion of the master-planned
Newhall Ranch development known as Mission Village, Los Angeles County
Project Number 04-181-(5). This involves a Vesting Tentative Tract Map (TR
061105), a SEA Conditional Use Permit (CUP 200500080), a Conditional Use
Permit (CUP 200500081), two Oak tree removal permits (OAK 200500032 and
200500043), and a Parking Permit (PKP 200500011). The Mission Village
community will consist of 4,412 dwelling units and associated non-residential
development within an area of 1,261.8 acres within Los Angeles County, just
east of the Ventura County Line and south of the Santa Clara River. Schools,
library, fire station, parks, and bus stations will all be part of the intended
improvements.

1

2.0-324



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

January 4, 2011
RMA 10-038 – DEIR – Mission Village – Newhall Ranch
Page 2 of 4

WATERSHED PROTECTION DISTRICT PROJECT COMMENTS:

1. There is a mischaracterization of the “Capital Flood” in Section 4.2 Hydrology.

On page 4.2-7, “In summary, the County’s Qcap is based on a theoretical
four-day storm event occurring right after the watershed has been burned with
the resulting flow rate being increased again by a bulking factor, thereby
yielding a peak flow rate that is greater than a 50-year storm over an
unburned-unbulked drainage basin”. This summary contradicts with the
Hydrology Manual of the LA County Department of Public Works (LACDPW).

A quote from section 4.2 of the manual is as follows: “The Capital Flood is the
runoff produced by a 50-year frequency design storm falling on a saturated
watershed (soil moisture at field capacity). A 50-year frequency design storm
has a probability of 1/50 of being equaled or exceeded in any year. Capital
Flood protection also requires adding the effects of fires and erosion under
certain conditions” (Hydrology Manual, LACDPW, Jan. 2006). Please note
that adding the effects of fires and erosion is only required under certain
conditions, and that the requirement is not built into the definition of Capital
Flood. If the author believes the effects of fires and erosion should be used in
this project, the conditions for inclusion of the effects should be explained. In
other words, it should not be assumed that the Capital Flood includes the
effects of fires and erosion by definition.

2. The application of the Capital Flood is inappropriate:

“The Capital Flood level of protection applies to all facilities, including open
channels, closed conduits, bridges, dams, and debris basins not under State
of California jurisdiction” (Section 4.2, Hydrology Manual, LACDPW, Jan.
2006). In other words, the Capital Flood is used to design flood control
facilities. And therefore, it is appropriate to apply the Capital Flood to the
design of bridges, bank protections, and so on in this Mission Village
development project.

However, it is inappropriate to use the Capital Flood (and only the Capital
Flood, if it is correctly defined) as a basis for assessment of the hydrological
impacts of the development. And therefore, the statement on page 4.2-1,
“Once developed, the Mission Village project would reduce post-development
storm water flows during a 50-year capital storm event, as compared to
existing conditions” should not be considered as a proof of No-Adverse
Impact.
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Instead of measuring the impacts by just one flood, the hydrological and
hydraulic impacts of the development should be measured by flood peaks,
flood stages, flood velocities, and erosion and sedimentation of all flood
frequencies.

3. On page 4.2-1, “Specifically, the amount of discharge from the project site
(including the tributary watershed in which the project site lies) would
decrease from 5,682 cubic feet per second (cfs) to 4,862 cfs. This 14 percent
reduction…”. And on page 4.2-4, “With respect to flood impacts, the Newhall
Ranch Specific Plan Program EIR concluded that implementation of the
Specific Plan’s Conceptual Backbone Drainage Plan would result in an
approximate 30 percent decrease in total debris volume and a 12 percent
decrease in total burned and bulked runoff in the 20,724-acre tributary
watershed where Newhall Ranch is located”. Is this the same tributary
watershed? If yes, which one is correct, 14% or 12% reduction? Please name
the tributary watershed.

4. On page 4.2-5, “The analysis also found that implementation of the Specific
Plan would cause an increase in flows, water velocities, water depth, changes
in sediment transport, and changes in the flooded areas of the river; however,
these hydraulic effects were found to be localized and minor in magnitude
and event”. First, this statement is in contradictory with the statement in the
Summary, where it is stated that the project would reduce the post-
development storm water flows. Secondly, “localized and minor hydraulic
effects” is not an official and legal description of the impacts. If it is equivalent
to the official term “less than significant”, please use the official term. Please
quantify the “localized and minor hydraulic effects” if it is not equivalent to the
“less than significant”.

5. Page 4.2-9 describes how the hydrological impact of the development is
“mitigated” by the proposed “sediment-trapping devices”:

Under pre-development conditions (“In an undeveloped watershed”), Capital
Flood flow rate uses an increased coefficient of runoff for burning, the flow
rate is then multiplied by a bulking factor.

Under post-development conditions (“In the case of the proposed Mission
Village project”), “The analysis considered burned hydrology, but no
additional bulking factors were used in the proposed (post-development) on-
site runoff conditions because sediment-trapping devices are proposed
upstream of the project site and north of State Route 126 (SR-126)”.
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This development impact evaluation method is not appropriate simply
because the determination of bulking factors has not been scientifically
founded. As such, the impact assessment based on this method is not
scientifically founded.

Please review the languages on this page describing how the post-
development hydrology is determined. It needs more clarity.

6. On page 4.2-10, “In addition, the LACDPW capital flow (which is a 0.05
percent to 0.02 percent (2,000-year to 5,000-year) recurrence interval…”.
How this was determined? Was it confirmed by LACDPW?

7. On page 4.2-11, Table 4.2-2, please use the 2006 updated Santa Clara River
hydrology data which specifies the 100-year discharge at the county line
(downstream of Potrero Creek Confluence) to be 66,000 cfs instead of 60,000
cfs.

8. On page 4.2-15, LACDPW has required the applicant to prepare fluvial
analysis to “(3) Provide level of understanding of the Newhall Ranch Santa
Clara River reach fluvial mechanics as related to existing conditions and the
proposed Newhall Ranch development conditions to identify any major project
impacts”. What’s the impact of reducing sediment/debris from the
development site on downstream river system?

“The study also found that the Mission Village project would not change the
fluvial mechanics of the Santa Clara River and, therefore, would not create a
significant impact”. Please summarize/quantify the impacts so that readers
can make their own conclusions. Please add references point to the detailed
study to help readers understand how the “no significant impact” conclusion
was drawn.

9. On Figure 4.2-3, downstream of the development site, why is the “Proposed
Qcap Floodplain” encroaching into the “Existing LACDPW Qcap Floodway”?

10.Page 4.2-35, (4) Catch Basins, “Catch basins would be provided to intercept
flows beyond the 10-, 25-, and 50-year storms and at strategic locations to
minimize flooding at street intersections and at sump locations”. Where are
the catch basins?

END OF TEXT
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Letter No. B9 Letter from Tom Wolfington, P.E. Ventura County Watershed Protection

District, dated January 4, 2011

Response 1

The comment provides a summary description of the Mission Village project. The comment is

introductory in nature and does not raise any specific issue regarding the adequacy of the analysis

presented in the Mission Village Draft EIR and no further response is required.

Response 2

The comment states that the summary of the term “Capital Flood” presented in Draft EIR Section 4.2,

Hydrology, on page 4.2-7, contradicts the Hydrology Manual of the Los Angeles County Department of

Public Works (LACDPW) in that adding the effects of fires and erosion is only required under certain

conditions.

It is acknowledged that applicable LACDPW methodologies require adding the effects of fires and

erosion for certain conditions. However, the portion of the Draft EIR addressed in this comment is not

intended to provide a specific definition of the term Capital Flood, nor is it intended to imply that

burning and bulking was used in all cases without regard to the situation being modeled. The use of

burning and bulking in hydrologic calculations is appropriate when warranted by the procedures

described in the LACDPW Hydrology Manual (January 2006).

The Hydrology Manual states that natural canyons and mountainous areas are subject to burning.

(Hydrology Manual, p. 30; see also p. 53 [“Wildfires frequently burn undeveloped watersheds within the

County of Los Angeles”.) In those instances where the natural canyon and mountainous areas drain to or

through the project area and the drainage area is assumed as “burned,” the manual requires that flow

from “burned” areas be “bulked.” (Hydrology Manual, p. 30.) The Hydrology Manual describes the

appropriate bulking factors to be applied based on a number of parameters, including, but not limited to,

soils type and project location. (See, e.g., Hydrology Manual, pp. 53-56.)

The Mission Village site and off-site tributary topography is dominated by the north-trending canyons.

These canyons drain northward into the Santa Clara River, which is generally located parallel to the

northern perimeter of the project site. These tributary areas, both on site and off site, are largely

undeveloped and are large debris producing areas that may be subject to fires. In light of the

undeveloped nature of the canyons in the project drainage area, it was appropriate to consider a scenario

that assumed a wildfire event and that the burning/bulking factors, according to LACDPW standards, be

applied. However, in the post development scenario, burning and bulking is not utilized for watersheds
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with urban cover, since the burning and attendant elevated erosion and sediment production areas

would have been converted to urban uses under that scenario.

For the Santa Clara River Capital Flood flow rates (burned and bulked), LACDPW has issued peak flow

rates for design use and these flow rates accommodate both urbanized and non-urbanized portions of the

watershed (the majority of the watershed is mountainous and non-urbanized). Therefore, application of

the burning and bulking factors is appropriate for existing conditions and a portion of the project in the

undeveloped condition, where erosion and sedimentation potential remain due to certain areas being left

in a mountainous and non-urbanized condition.

Response 3

The comment states that the Capital Flood is used to design flood control facilities, and that it is

inappropriate to use the Capital Flood as a basis for assessment of the hydrological impacts of the

proposed project. The comment adds that instead of measuring the impacts by just one flood, the

hydrological and hydraulic impacts of the development should be measured by flood peaks, flood stages,

flood velocities, and erosion and sedimentation of all flood frequencies.

Contrary to the comment, the Capital Flood is not the only flood event analyzed in the Draft EIR. The

Capital Flood event is one of seven flow events (i.e., 2-year, 5-year, 10-year, 20-year, 50-year, 100-year and

Capital Flood events) evaluated in the Mission Village Draft EIR. As stated in Draft EIR Section 4.2,

Hydrology, page 4.2-10:

The modeling prepared for the proposed project is consistent with that prepared for the Newhall

Ranch Specific Plan. Discharges include the 50 percent (2-year), 20 percent (5-year), 10 percent

(10-year), 5 percent (20-year), 2 percent (50-year), and 1 percent (100-year) annual probability

return periods. In addition, the LACDPW capital flow (which is a 0.05 percent to 0.02 percent

(2,000-year to 5,000-year) recurrence interval) also has been evaluated. The numerical modeling

includes velocity distributions for over 100 river cross sections.

The analysis presented in the Draft EIR also provides evaluations for depth of flow, velocity of flow,

flood plain area, and sediment / erosion potential (velocity > 4 feet per second (fps)). See, for example,

Draft EIR Section 4.21, Floodplain Modifications, Figures 4.21-3a through 4.21-3f, 4.21-7a through 4.21-7f,

4.8 and 4.9a – 4.9d. Section 4.21, Floodplain Modifications, analyzes the project's impacts on river

hydraulics and includes discussion of the floodplain impacts associated with the proposed bank

stabilization for the 2-year, 5-year, 10-year, 20-year, 50-year, 100-year and Capital Flood events,

considering the project-related effects to the Santa Clara River regarding water flow, velocity, water

surface elevation, scour, and erosion.
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For additional responsive information, see also Draft EIR Table 4.2-2, Existing Santa Clara River

Conditions Discharge by Return Period (cfs), and Draft EIR Appendix 4.21, Mission Village Flood

Technical Report, PACE (February 2007), Table 4.1, page 4-1, for the list of the river flow events

evaluated.

For related information, see also Section 4.3, Biota, in this EIR for detailed discussions of the biotic

impacts for the 2-year, 5-year, 10-year, 20-year, 50-year, 100-year and Capital Flood events associated

with the proposed bank stabilization.

Based on this information and the information presented in the Draft EIR, it is appropriate that the

Capital Flood event, along with the other six flood events, be used to analyze the flood-related impacts of

the proposed project.

Response 4

The comment refers to the following two statements in the Draft EIR: page 4.2-1, “[s]pecifically, the

amount of discharge from the project site (including the tributary watershed in which the project site lies)

would decrease from 5,682 cubic feet per second (cfs) to 4,862 cfs. This 14 percent reduction…” (page 4.2-

1); and “With respect to flood impacts, the Newhall Ranch Specific Plan Program EIR concluded that

implementation of the Specific Plan's Conceptual Backbone Drainage Plan would result in an

approximate 30 percent decrease in total debris volume and a 12 percent decrease in total burned and

bulked runoff in the 20,724-acre tributary watershed where Newhall Ranch is located” (page 4.2-4). The

comment asks “[i]s this the same tributary watershed? If yes, which one is correct, 14% or 12% reduction?

Please name the tributary watershed.”

The referenced Draft EIR statements address two different watersheds: 1) the Mission Village Tract Map

site (Draft EIR page 4.2-1), and 2) the entire Newhall Ranch Specific Plan site (Draft EIR page 4.2-4,

“Summary of Newhall Ranch Specific Plan Program EIR Findings”).

The Mission Village Tract Map site tributary area is 2,695 acres in size. Please see Draft EIR Tables 4.2-4

and 4.2-5 for drainage area summary and existing and proposed project comparison. The 14 percent

reduction in discharge from the project site refers to the Mission Village Tract Map site. In comparison,

the Specific Plan tributary area is 20,724 acres in size, and implementation of the Specific Plan would

result in a 12% reduction in burned and bulked runoff. Hence, the 14% reduction refers to the Mission

Village site and the 12% reduction refers to the larger Newhall Ranch Specific Plan site.

Response 5

The comment refers to Draft EIR page 4.2-5, which states: “The analysis also found that implementation

of the Specific Plan would cause an increase in flows, water velocities, water depth, changes in sediment
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transport, and changes in the flooded areas of the river; however, these hydraulic effects were found to be

localized and minor in magnitude and event”. The comment states this statement is contradictory with

the statement in the Summary that the project would reduce the post-development storm water flows.

The comment then states that “localized and minor hydraulic effects” is not an official and legal

description of the impacts. Lastly, the comment asks that the “localized and minor hydraulic effects” be

quantified if it is not equivalent to “less than significant.”

Preliminarily, the referenced statement at Draft EIR page 4.2-5 addresses the analysis conducted in

connection with the Newhall Ranch Specific Plan, not Mission Village. The statement appears in the

portion of Draft EIR Section 4.2, Hydrology, entitled “Summary of Newhall Ranch Specific Plan Program

EIR Findings” (see Draft EIR page 4.2-5), which summarizes the findings of the Newhall Ranch Specific

Plan Program EIR (2003), to be distinguished from the Mission Village Draft EIR. The “Summary”

referenced in the comment, on the other hand, is a summary of the Mission Village project impacts, which

appears on Draft EIR page 4.2-1. As provided in the Draft EIR,

As to operational impacts, with implementation of the Specific Plan mitigation measures requiring

the incorporation of certain project design features and additional mitigation specific to Mission

Village, development of the proposed [Mission Village] project would result in less than

significant impacts on drainage patterns because development would not substantially alter

existing drainage patterns, significantly modify a drainage channel, nor change the rate of flow,

currents, or the course and direction of surface waters such that they would cause substantial

erosion or siltation, or cause on-site or off-site flooding or mudflow. Once developed, the Mission

Village project would reduce post-development storm water flows during a 50-year capital storm

event, as compared to existing conditions. Specifically, the amount of discharge from the project

site (including the tributary watershed in which the project site lies) would decrease from 5,682

cubic feet per second (cfs) to 4,862 cfs. [Emphasis Added]

The Draft EIR further distinguishes between the Mission Village site watershed and the significantly

larger Santa Clara River watershed. The runoff (storm water and debris/sediment) from both the

developed and undeveloped Newhall Ranch Specific Plan watershed is reduced through the Mission

Village site. However, as indicated in the Draft EIR Flood Technical Report (PACE Feb 2007; Draft EIR

Appendix 4.21), Table 4.1 indicates that the river flows for the 2-year, 5-year, 10-year, 20-year, 50-year,

100-year and Capital Flood “Existing vs. Proposed” (or pre vs. post) developed conditions do not change.

Even though there are changes in the adjacent watershed runoff, as identified above, the portion of the

Santa Clara River watershed to be developed under the Mission Village project is relatively small

(approximately 2,695 acres of proposed development in the Mission Village project vs. overall Santa Clara

River watershed of 644 square miles (0.65% of the Santa Clara River watershed would be developed with

the proposed project)). In addition, the timing of the on-site Mission Village watershed peak runoff as

compared to the overall Santa Clara River watershed peak runoff is such that the overall Santa Clara
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River watershed is dominant due to its substantially larger land area (i.e., 2,695 acres vs. 644 square

miles) and the on-site Mission Village watershed runoff changes do not impact the overall river runoff

peaking and flow rates.

As to the comment regarding “localized and minor hydraulic effects,” this terminology is used only in

reference to the impacts of the Newhall Ranch Specific Plan as summarized on Draft EIR pages 4.2-4 and

4.2-5. To be distinguished, Draft EIR Section 4.2, Hydrology, addresses the hydrologic impacts of the

proposed Mission Village project. Specifically, the operational impacts of the proposed project, including

alterations of the existing drainage pattern, site erosion, riverbed scouring and floodplain, erosion at

drainage discharge points, and fluvial impacts are addressed on Draft EIR pages 4.2-42 through 4.2-45. As

explained in the Draft EIR, the analysis determined that impacts related to each of these criteria are

considered less-than-significant. These conclusions are also supported by the information presented in

the Mission Village Flood Technical Report, PACE (February 2007) found in the Draft EIR Appendix 4.21.

Additionally, Draft EIR Section 4.21, Floodplain Modifications, addresses the impacts to the river caused

by changes in flow velocity. As indicated on page 4.21-48,

The proposed Commerce Center Drive Bridge would be constructed across the river, and would

include piers, abutments, and bank protection within the river corridor. In addition, segments of

the utility corridor parallel the river and would require protection at certain locations. However,

as shown on Figures 4.21-7a through 4.21-7f, for the 2-, 5-, and 10-year events, no loss of

floodplain area and minimal (less than 1 percent) changes in velocity are expected. The 20-, 50-,

100-year and Capital events all have floodplain area loss of 1 percent or less and minimal changes

in velocity. Localized increases in velocity would occur, particularly at and immediately

downstream of the Commerce Center Drive Bridge, however, the project improvements would not

cause a significant increase in areas of the river that would be subject to velocities over 4

feet/second during a 2- and 5-year storm event, because bridge and bank improvements would not

encroach into flow areas, so the flows would remain unaffected.

Increases in velocity in excess of 4 fps would occur along the project site. However the project-

related increases in velocity would be mitigated by installation of buried bank protection on the

river corridor. The buried bank stabilization is consistent with the bank stabilization

improvements described in the certified Newhall Ranch Specific Plan Program EIR. All of these

changes are localized within the study area, and no impacts to velocities will occur upstream or

downstream of the project.

The Draft EIR also addresses the project's impact on water surface elevation. As indicated on page 4.21-

48,

The results of the PACE (2007) study [Draft EIR Appendix 4.21] indicate that project-related

improvements would result in 17 locations where water surface elevation changes occur (none of

which exceed 1 foot) and 4 locations where there is a decrease in water surface elevations (none of
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which exceeds 1 foot). All of these changes are localized within the study area, and no water

surface elevation impacts would occur upstream or downstream of the project.

Thus, during the Capital flow storm event, Project-related improvements would result in 17 locations

where at least a one inch increase in water surface elevation would occur (none of which exceed one foot)

and four locations where a decrease in water surface elevations would occur (none of which exceeds one

foot). Increases in water surface elevations are localized, and as such, impacts as a result of water surface

elevations on the River as a whole would be less than significant. Additionally, no impacts (no change)

would occur as a result of water surface elevation changes upstream or downstream of the Specific Plan

Area.

Based on the information presented in the Draft EIR and Appendices 4.2 and 4.21, the proposed project

would result in less-than-significant impacts to river hydrology and floodplain modification.

Response 6

The comment states that Draft EIR Page 4.2-9 describes how the hydrological impact of the development

is “mitigated” by the proposed “sediment-trapping devices” as follows: Under pre-development

conditions (“In an undeveloped watershed”), Capital Flood flow rate uses an increased coefficient of

runoff for burning, the flow rate is then multiplied by a bulking factor. Under post-development

conditions (“In the case of the proposed Mission Village project”), The analysis considered burned

hydrology, but no additional bulking factors were used in the proposed (post-development) on-site

runoff conditions because sediment-trapping devices are proposed upstream of the project site and north

of State Route 126 (SR-126). The comment states that this development impact evaluation method is not

appropriate because the determination of bulking factors has not been scientifically founded.

The methodology identified in the LACDPW Hydrology Manual is required to be applied to storm

drainage infrastructure within Los Angeles County. The Hydrology Manual describes the appropriate

bulking factors to be applied based on a number of parameters, including, but not limited to, soil type

and project location. The Hydrology Manual also describes the methodology for post-development

analysis, which requires the installation of debris basins, for non-debris carrying storm drainage

infrastructure, and factors to be applied to the proposed developed portions of the watershed. As such,

no bulking factors are applied to the proposed developed portions of the watershed since the debris

producing material will have been removed due to development.

For the purposes of conducting the fluvial evaluation of the Santa Clara River (please see Response 9

below for more detailed information), it was determined, in consultation with LACDPW, that the

LACDPW Methodology for Debris Production Yield was not appropriate for impact evaluation.

2.0-333



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Therefore, other scientifically founded methods (i.e., MUSLE and TATUM) were utilized in analyzing the

impacts to the river due to changes in debris production yield associated with development of the

Newhall Ranch portion of the watershed. (See, Draft EIR Appendix 4.21, Newhall Ranch River Fluvial

Study Phase 2, PACE (January 2008).)

When sizing debris basins LACDPW’s methodology is more conservative in order to provide additional

factors of safety. As shown in Draft EIR Appendix 4.21, Newhall Ranch River Fluvial Study Phase 2,

Table 4.1, the LACDPW method estimates debris production yield substantially higher (i.e., 2 to 20 times

higher) than the other equally scientifically founded methods (i.e., MUSLE and TATUM methods).

Accordingly, the LACDPW method was used in sizing of the debris basins (as required by LA County).

However, at the direction of LACDPW, for the impact analysis, the MUSLE and TATUM methods were

used. Consequently, the impact assessment methods employed in the Draft EIR are accepted as

scientifically founded.

Response 7

The comment refers to Draft EIR page 4.2-10, which states “In addition, the LACDPW capital flow (which

is a 0.05 percent to 0.02 percent (2,000-year to 5,000-year) recurrence interval…,” and asks how was this

determined, and was it confirmed by LACDPW?

The approximate recurrence interval of 2,000 to 5,000 years was included in the Draft EIR to provide the

reader with a frame of reference to better understand the relative relationship and approximate

probability of occurrence of the Capital Flood event as compared to the other events which are titled with

yearly recurrence value. LACDPW does not require any type of return interval frequency analysis.

The approach used by PACE to attribute a return interval to the Capital Event flow rate was to create a

trend line through a Log/Log plot of the 2-year through 100-year event data pairs shown in Table 4.1

(reproduced below) of the Mission Village Flood Technical Report. (See Draft EIR Appendix 4.21.) An

approximate return interval corresponding to the Capital Event flow rate could then be derived from the

plot. The LACDPW previously published Capital Flood flow rate of 163,000 cfs resulted in a return

interval of approximately 2,800 years, which is the source of the quoted “2,000 to 5,000 year event”

reference. The LACDPW has since reduced the Capital flow rates in this reach to 142,475 cfs; this flow

correlates to a 1,700-year return event for the Capital Flood.
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Response 8

The comment requests that Draft EIR Table 4.2-2, Existing Santa Clara Conditions Discharge By Return

Period (cfs), utilize the 2006 updated Santa Clara River hydrology data. The comment states that this data

specifies the 100-year discharge at the county line (downstream of Potrero Creek Confluence) to be 66,000

cfs instead of 60,000 cfs.

The assessment of the river hydrology for the proposed project and alternatives was based on the 1994

Joint Los Angeles County/Ventura County Hydrology Report, which has been accepted and adopted by

both Los Angeles County and Ventura County. The table below compares the 1994 and 2006 flow rates

and provides the 100-year flow rate used by FEMA from 1997-2010 in updating the Santa Clara River

Flood Insurance Study (FIS), which is used to identify the FEMA-regulated 100-year floodplain.

Additionally, FEMA uses the 100-year peak flow rate of 60,000 cubic feet per second (cfs) at the Los

Angeles County/Ventura County line because it is based on the 1994 Joint County Hydrology Report.
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Project-Related Changes in Discharge at Los Angeles and Ventura County Line

Location – at Los Angeles and

Ventura

County

Line

Discharge for Different Return Periods (cfs)

2-

year

5-

year

10-

year

20-

year

50-

year

100-

year
Qcap

Existing Conditions 2,600 8,480 15,400 24,900 42,400 60,000 142,475

Proposed Conditions 2,600 8,480 15,400 24,900 42,400 60,000 142,475

Net Change 0 0 0 0 0 0 0

2006 Ventura County Study Flows 2,490 8,420 15,700 26,100 45,800 66,600

% Increase -4% -1% 2% 5% 8% 11%

FEMA FIS (Flood Insurance Study)

9/1997 - Ventura Co.
60,000

FEMA FIS (Flood Insurance Study)

7/1998 - Los Angeles Co.
60,000

FEMA FIS (Flood Insurance Study)

9/2008 - Los Angeles Co.
60,000

FEMA FIS (Flood Insurance Study)

1/2010 - Ventura Co.
60,000

The referenced 2006 study was not used in the Draft EIR analysis because the published data for Los

Angeles County and FEMA indicate 60,000 cfs at the Los Angeles County/Ventura County line for the

100-year flow, and the 2006 study does not include any data for flow rates upstream of the Los Angeles

County/Ventura County line. Without upstream hydrology data, the Los Angeles County portion of the

study area would have to be evaluated with the flow rates as currently used, resulting in data used from

two different jurisdictions and reports, likely leading to confusing analyses and data results. Further, it is

beyond the scope of this Project to require an entire update, particularly as there is a current joint regional

effort underway, being led by a task force consisting of the U.S. Army Corps of Engineers, Los Angeles

County, FEMA, and Ventura County that may result in updated analyses and data. Until then, the 1994
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Joint County Hydrology Report and FEMA flow rates remain the best available information for the entire

Santa Clara River reach.

Response 9

The comment states that on Draft EIR page 4.2-15, “LACDPW has required the applicant to prepare

fluvial analysis to '(3) Provide level of understanding of the Newhall Ranch Santa Clara River reach

fluvial mechanics as related to existing conditions and the proposed Newhall Ranch development

conditions to identify any major project impacts.'“ The comment asks what is the impact of reducing

sediment/debris from the development site on the downstream river system?

Two fluvial analyses were prepared for the Newhall Ranch Santa Cara River study reach as required by

LACDPW and each serves as supporting documentation for the Mission Village Draft EIR. The two

fluvial studies are:

“Newhall Ranch River Fluvial Study – Phase 1 – Final Draft” prepared by PACE, March 9, 2006, and

approved by LACDPW, April 18, 2006. (A copy is included in Mission Village Draft EIR Appendix

4.21 (Volume XIX).)

“Newhall Ranch River Fluvial Study – Phase 2” prepared by PACE, October 2008, and approved by

LACDPW, November 25, 2008. (A copy is included in Mission Village Draft EIR Appendix 4.21

(Volume XIX).)

In response to the comment, the following is a summary overview of the data and conclusions presented

in the fluvial analyses.

I. The Newhall Ranch River Fluvial Study – Phase 1 was prepared to evaluate the impacts that would

result from buildout of Newhall Ranch considering (1) fluvial modifications of the river bank for a

single hypothetical storm event (Capital Flood) and (2) changes in the floodplain fluvial operation

over the long term.

The Phase 1 fluvial analysis evaluated three distinct fluvial components:

1) Long term trends of river bed and bank sediment build-up (aggredation) or removal (degredation).

2) General (Capital storm event) aggradation/degradation calculations to determine the expected fluvial

response of the river to the LACDPW design storm event (+ 140,000 cfs). (US Army Corps of

Engineers computer modeling software (SAM) is used to evaluate existing and proposed project

conditions.)

3) Localized river bed aggradation/degradation resulting from river curvature, bridges, river bed

material and various other components are considered and estimates of aggradation and degradation

are calculated.
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To complete the Phase 1 fluvial analysis (Chapter 7 and 8 of the Phase 1 Fluvial Study) these three (long

term, general and local) aggradation/degradation components are summed together to obtain the total

aggradation/degradation for each river section, and a comparison of existing vs. proposed conditions is

presented in Tables 7.1a, 7.1b, 7.1c, and 7.1d, and Figures 7.1A, 7.1B, 7.1C and 7.1D. (Phase 1 Fluvial

Study, pages 28-29.)

The Phase 1 Fluvial Study concluded the following:

From the evaluation of the 80 years of available historic topographic mapping of the river, there is

no specific trend of aggredation or degredation in the study reach. The evaluation of this data also

included the rather large flow events from 2004/2005 and evaluation of river bed topography

before and after this event. Tables 5.1A and 5.1B (Page 21, 22) from the Phase I Fluvial

summarize the historic topographic and long term trend of the river bed. The finding of no

substantial trends in the long term aggredation/degradation analysis supports the general “reset

theory” that has been proposed for Santa Clara River and other similar rivers. This “reset theory”

is basically the thought that while there may be some local trends in aggredation/degradation for a

period of 10 to 20 years, there are larger events that create a wide spread “reset” to river bed

fluvial characteristics and associated river bed vegetation.

Only minor variations in the fluvial response are shown in the modeling as a result of existing

and proposed conditions analysis. Figures 1.0, 4.2A and 4.2B, and Table 4.3 of the approved Phase

1 Fluvial study (Pages 17-18) show existing and proposed conditions for Santa Clara River

general aggradation (raising of river bed sediment) and general degradation (lowering of river bed

sediment) for the study reach of the river and only one of the sixteen sub-reaches indicates an

aggradation/degradation change of more than 1.0 foot (Table 4.3). Figure 1.0 of the approved

Phase 1 Fluvial Study provides a graphic reach by reach comparison of the Capital Flood general

aggradation/ degradation existing vs. proposed data results as provided in Table 4.3. Based on the

results presented in Table 4.3, it is clear that the Phase I Fluvial Study indicates that the proposed

river bank protection and bridges (Newhall Ranch Specific Plan) does not result in fluvial or

sediment transport impacts.

The Phase 1 fluvial analysis is specifically focused on the Capital Flood event evaluation of general and

local aggradation/degradation components. The question regarding impacts from other smaller and more

frequent storm events (2-year, 5-year, 10-year, 20-year, etc.) are not addressed in the Phase 1 Fluvial

Study in terms of specific calculations. However, as a result of the minimal fluvial impacts shown from

the Capital storm (Table 4.3), and the Mission Village Draft EIR Section 4.21, Floodplain Modifications

evaluation of velocity and depth of flow changes for these smaller flow events, it can be concluded that

the proposed Mission Village river bank protection and bridges will result in minor impacts to the overall

river study reach. See also Response 5 above for related information.

I. The Newhall Ranch River Fluvial Study - Phase 2 was prepared to address an LACDPW question

regarding the impact of changes (reduction) in the amount of sediment delivered to the Santa Clara
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River from the tributaries impacted by Newhall Ranch. Specifically, LACDPW required the analysis

to determine if additional toe down or freeboard is required for the proposed river bank protection.

The Phase 2 Fluvial analysis consists of the following component:

Evaluation of debris production yield for both existing and proposed conditions from the tributary

watersheds within Newhall Ranch. The debris production yield was calculated using the following

three methods: (i) Modified Universal Soil Loss Equation (MUSLE); (ii) Army Corps of Engineers

Tatum Method; and (iii) LA County Methodology.

The summary data results are presented in Table 4.1 of the Phase 2 Fluvial Study (Page 14). As expected,

the proposed development would result in a reduction of debris production yield.

The Phase 2 Fluvial Study then analyzed the impact on the river from the reduced debris production

from the watersheds. The Phase 1 Fluvial Study SAM model was used to evaluate the impact of the

reduced debris delivery (see Tables 6.3 and 6.4 of Phase 2 Fluvial Study – copied below for reference).

The change in the sediment from the developed watershed is very small as compared to the overall river

watershed for the Capital event; the results are less than 0.3% change. An additional evaluation was

prepared to compare the peak observed flow rate in the river with the Capital Flood reduction in debris

yield from Newhall Ranch (31,800 cfs peak observed vs. Capital 142,000 cfs). For this highly conservative

assumption, the resultant maximum change is 1.07%. (See Tables 6.3 and 6.4 of Phase 2 Fluvial Study

below.)
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Subreach Qs - River Qs - Creek %

Chiquito

Confluence
174,434 202 0.12

Long Confluence 174,434 282 0.16

Grande

Confluence
183,265 536 0.29

Potrero

Confluence
207,302 370 0.18

Subreach Qs - River Qs - Creek %

Chiquito

Confluence
36,804 202 0.55

Long Confluence 36,804 282 0.77

Grande

Confluence
49,933 536 1.07

Potrero

Confluence
51,371 370 0.72

1. P o sit ive m eans there is an increase fro m exis ting to pro po sed

Peak Observed Event (31,800 cfs)

Capita l Event

Table 6.3: Comparison of River Stream Yield with Change in

Tributary Stream Yield Resulting from W atershed Development

During a Tributary Capitol Event (Tons/Event)

The Phase 2 Fluvial Study also evaluated an even more conservative condition where it was assumed that

none of the debris from the four Newhall Ranch watersheds would be transported to the river. The

potential impact to the river from this highly conservative approach is shown in Table 6.4 below. This

type of analysis is beneficial for providing maximum boundary condition (or “enveloping” of the

analysis) for the Capital River and Capital Watershed analysis, the resultant maximum impact is 1.25%.

For “Peak Observed” river and no Capital watershed debris analysis the resultant maximum impact is

5.9%.
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Subreach Qs - River Qs - Creek D%

Chiquito

Confluence
174,434 2,182 1.25

Long

Confluence
174,434 1,517 0.87

Grande

Confluence
183,265 1,623 0.89

Potrero

Confluence
207,302 2,364 1.14

Subreach Qs - River Qs - Creek D%

Chiquito

Confluence
36,804 2,182 5.93

Long

Confluence
36,804 1,517 4.12

Grande

Confluence
49,933 1,623 3.25

Potrero

Confluence
51,371 2,364 4.60

1. Positive means there is an increase from existing to proposed

Tributary w/ No Delivery - Peak Observed in River (31,800 cfs)

Tributary with No Delivery - Capitol in River

Table 6.4: Comparison of River Yield with No Tributary Yield

Resulting from Watershed Development (Tons/Event)

The potential impacts to the river sediment transport capacity and river fluvial system are evaluated in

Tables 7.1 to 7.11 (Pages 26 – 29) and the findings indicate changes in river bed fluvial response are less

than 1.0 feet of river bed in most locations. This fluvial response of less than 1.0 feet is insignificant when

the typical accuracy baseline results for Fluvial study data should be greater than 1.0 feet.

Response 10

The comment presents a statement from the Draft EIR, which reads: “[t]he study also found that the

Mission Village project would not change the fluvial mechanics of the Santa Clara River and, therefore,

would not create a significant impact”. The comment asks for a summary and quantification of the

impacts.

Please refer to Response 9 above and the Phase 1 and Phase 2 Fluvial Study technical reports provided in

Draft EIR Appendix 4.21 (Volume XIX) for information responsive to this comment. Specific report tables

and figures were prepared in the referenced reports and Response 9. The Phase 1 and Phase 2 Fluvial

Study reports evaluate the totality of Newhall Ranch, which includes the Mission Village project. This

approach provides a conservative analysis of the potential fluvial impacts relative to Mission Village.
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Response 11

The comment reads “[o]n Figure 4.2-3, downstream of the development site, why is the 'Proposed Qcap

Floodplain' encroaching into the 'Existing LACDPW Qcap Floodway?'“

Mission Village Draft EIR Section 4.2, Hydrology, Figure 4.2-3, shows the proposed Santa Clara River

floodplain line for the stand-alone Mission Village project. The existing floodway line as shown on Figure

4.2-3 is from the Los Angeles County ML Floodplain and Floodway map dated August 6, 1985, which is

the most recent Los Angeles County published Capital Floodplain and Floodway lines. However, Los

Angeles County has approved an updated existing condition Capital Floodplain and Floodway lines for

the Santa Clara River. (See “Drainage Concept Report (DCR) Volume III of III, Mission Village – TTM#

61105 Santa Clara River ML Revision Analysis” dated January 2008, prepared by PACE and approved by

LACDPW on January 30, 2008; and “DCR Volume V of V – Landmark Village TTM # 53101 Santa Cara

River LACDPW Capital Floodplain and Floodway ML Revision and Technical Analyses” dated

November 2009, prepared by PACE and approved by LACDPW on December 29, 2009.)

In summary, the following Los Angeles County ML Floodplain (FP) and Floodway (FW) lines have been

approved for use:

(i) Existing Condition FP and FW lines from 1985 ML Maps;

(ii) Updated Existing Condition FP and FW lines from Mission Village and Landmark Village

DCR “ML Revision.” See Figure 4/0 in each of these reports for the comparison of “Existing”

vs. “Updated Existing” FP and FW lines; and

(iii) Proposed Condition FP and FW lines for Mission Village and Landmark Village as shown in

Figure 5.0 of each report.

For Mission Village, the proposed condition FP line does encroach on the existing condition FW line, but

with the updated existing condition FW line there is no encroachment. (See Figure 5.0 of the Landmark

DCR – ML Revision Volume V of V as referenced above. NOTE: These maps are part of the Landmark

Village DCR and not the Mission Village DCR only as a point of record keeping and at LADPW request

because the Landmark DCR was submitted prior to Mission Village DCR. The Los Angeles County ML

Maps will be updated and republished based upon the project development schedule.)

The Los Angeles County ML Mapped Capital Floodplain and Floodway maps for the Existing Condition

have been revised based upon standard floodplain mapping procedures generally following FEMA

guidelines. The primary revision parameters are as follows:
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(i) Capital Flood flow rates in this region have been reduced from 168,000 cfs (1985 ML Map

basis) to 142,475 cfs as result of more recent Los Angeles County hydrologic analysis

revisions.

(ii) Capital flood flow mapping of floodplain and floodway was based upon older and less accurate

topographic mapping and hydraulic modeling procedures. The updated existing condition

floodplain and floodway lines as approved in the reports referenced above are based upon

detailed topographic mapping and detailed Army Corps HEC-RAS modeling as prepared for

Newhall ranch project design.

Response 12

This comment reads as follows: “Page 4.2-35, (4) Catch Basins, ‘Catch basins would be provided to

intercept flows beyond the 10, 25, and 50-year storms and at strategic locations to minimize flooding at

street intersections and at sump locations’. Where are the catch basins?”

In general, catch basins are located at all sumps and are generally spaced not farther than approximately

300' apart on continuous slopes. The specific locations of catch basins are not detailed at this level of

design. These facilities are designed and located in conjunction with the preparation of the 40-scale

engineering plans and final hydrology and hydraulic study. Such efforts are typically completed after

project approval and prior to issuance of a grading permit(s). The actual catch basin location is sensitive

to project design grading, land use and cover. During the final design, flow patterns will be firmly

established and in-tract hydrology will be developed to determine the street drainage design

requirements to preclude street flooding or local ponding.
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Ms. Carolina Blengini PDF via Email to mission-village@planning.lacounty.gov
Department of Regional Planning
Hall of Records
320 West Temple Street, Room 1362
Los Angeles, California 90012

Dear Ms. Blengini

On behalf of the West Ranch Town Council, I am writing in official support of Mission Village. The WRTC
voted unanimously in favor of supporting Mission Village at our regular meeting on November 3, 2010.
We are very familiar with Mission Village and the entire Newhall Ranch project and continue to
appreciate the opportunity to participate in the public review process for developments within our
Town Council boundaries.

For over a decade, Newhall Land has involved our Town Council in every step of the development
process, keeping our members informed, listening to our comments, and incorporating our suggestions
where appropriate. As a result, Mission Village has become a project we can all be proud of.

More than ever, our economy needs jobs. Newhall Ranch, will create an additional 20,000 permanent
jobs, a large share of them will be located within Mission Village with over 700,000 sq ft of commercial
space. It is imperative to our economy that Mission Village be approved in a timely fashion to help
stimulate, revive and sustain our local and regional economy.

More than ever, we need to protect our natural resources. Mission Village will result in 635 acres of
open space including Spineflower preserve area and the preservation of a section of the Santa Clara
River. This wi
acres which will be open to the public through a system of trails.

More than ever, we need public facilities to benefit our local residents. Mission Village will include a
desperately needed library on the Westside of the Santa Clarita Valley. In addition, Mission Village will
include a new fire station, bus transfer station, 2 community parks and an elementary school. These are
important public facilities our community needs.

We hope your staff and Commission will fully review and approve the Mission DEIR as quickly as
possible. If you have any questions, please do not hesitate to contact me at (661) 254-2017.

Sincerely,

[Signed, Ronald J. Mechsner]

Ronald J. Mechsner
President
West Ranch Town Council
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Letter No. C1 Ronald Meschner, West Ranch Town Council, November 8, 2010

Response 1

Los Angeles County appreciates your comments in support of the Mission Village project and they will

be made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 2

Los Angeles County appreciates your comments regarding the Mission Village project and they will be

made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 3

Los Angeles County appreciates your comments regarding the need for jobs and they will be made

available to the decision makers prior to a final decision on the proposed project. The comment does not

raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no further

response is required.

Response 4

Los Angeles County appreciates your comments regarding the open space associated with the Newhall

Ranch Specific Plan and the Mission Village project, and they will be made available to the decision

makers prior to a final decision on the proposed project. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 5

Los Angeles County appreciates your comments regarding the need for public facilities and they will be

made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 6

Los Angeles County appreciates your comments in support of the Mission Village project and they will

be made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.
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Letter No. C2 Jonas Peterson, Santa Clarita Valley Economic Development Corporation,

November 8, 2010

Response 1

Los Angeles County appreciates your comments in support of the Mission Village project and they will

be made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 2

Los Angeles County appreciates your comments regarding the need for jobs and they will be made

available to the decision makers prior to a final decision on the proposed project. The comment does not

raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no further

response is required.

Response 3

Los Angeles County appreciates your comments regarding the jobs associated with the Mission Village

project and they will be made available to the decision makers prior to a final decision on the proposed

project. The comment does not raise any specific issue regarding the adequacy of the analysis presented

in the Draft EIR and no further response is required.

Response 4

Los Angeles County appreciates your comments in support of the Mission Village project and they will

be made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 5

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.
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From: camandjerryn@netzero.net [mailto:camandjerryn@netzero.net]

Sent: Tuesday, November 09, 2010 7:13 PM

To: Village, Mission

Subject: Newhall Ranch, Mission Village Draft EIR, County Project No. 04-181-(5)

Ms Carolina Blengini

Department of Regional Planning

Re: Newhall Ranch, Mission Village public hearing Nov. 10,2010 - Areas of Concern

An extension of time is needed because of the importance of this project and the number of major
projects now in progress which are demanding the attention of the public. This is a very large project
with an extensive draft EIR. Please extend the comment period to 120 day.

The Army Corps of Engineers have not provide their decisions. The Los Angeles County Regional Planning
should delay any approvals until that decision is received.

The removal of 158 oak trees, (11 heritage) and the encroachment on 51 oak trees is a concern. The
development in SEA 23 is a concern as is the wildlife corridor.

Air Quality and Solid Waste Service are listed as significant and unavoidable impacts. The Board has
adopted a Statement of Overriding Consideration based on significant overriding public benefit.

There isn't any public benefit listed that can help a child breath better or cure their asthma.

Solid Waste Service will have to be addressed unless you plan to pile it in the streets. And at what cost
to the community. What overriding public benefit is the public receiving?

Please extend the comment period to allow time for all of the public concerns to be presented.

Cam Noltemeyer

Board member

Santa Clarita Organization for Planning and the Environment
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Letter No. C3 Cam Noltemeyer, Santa Clarita Organization for Planning and the

Environment, November 9, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.

Response 2

With respect to the comment regarding the need to wait for the conclusion of the Army Corps of

Engineer’s permit process for the Newhall Ranch RMDP/SCP EIS/EIR, the County's review of the Mission

Village project and EIR need not await the outcome of the U.S. Corps of Engineers (ACOE) permitting

process or completion of the EIS/EIR prepared by ACOE and the California Department of Fish and

Game (CDFG). Please see Topical Response 2: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR

regarding the relationship between the Mission Village EIR and the U.S. Army Corps of Engineers

(Corps) and California Department of Fish and Game (CDFG) permitting processes, and associated

Newhall Ranch RMDP/SCP EIS/EIR.

Response 3

Impacts of the Mission Village project on oak trees, SMA/SEA 23, and wildlife corridors are addressed in

Draft EIR Section 4.3, Biota. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project. The comment does not

raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no further

response is required.

Response 4

Impacts of the Mission Village project on air quality and solid waste are addressed in Draft EIR Sections

4.7, Air Quality and 4.10, Solid Waste. Contrary to this comment, the County has not adopted a Statement

of Overriding Considerations for the Mission Village project. Prior to any such action, should it occur, the

environmental review process related to the project must first conclude. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project. The comment does not raise any specific issue regarding the adequacy of the analysis

presented in the Draft EIR and no further response is required.
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Response 5

Regarding the need for the Draft EIR to indicate the public benefit that can help “a child breath[e] better

or cure their asthma,” it is the role of an EIR to assess the air quality impacts of a project and to mitigate

the significant created by that project, if any. Impacts of the Mission Village project on air quality,

including related health effects, are addressed in Draft EIR Section 4.7, Air Quality. See Subsections (3)

Construction-Related Health Impacts of Toxic Air Contaminants and c. Operational Impacts. As

indicated,

Although the recommended mitigation measures would reduce the magnitude of construction and

operational emissions to some extent, no feasible mitigation exists that would reduce all of these

emissions to below the SCAQMD’s recommended thresholds of significance. The project’s

construction-related emissions of VOCs, NOX, PM10, and PM2.5 and operation-related emissions

of VOCs, NOX, CO, PM10, and PM2.5 are considered significant and unavoidable. Furthermore,

the construction phase would result in localized ambient air quality impacts for NO2, PM10, and

PM2.5.

The project’s mitigated construction-related emissions of VOCs, NOX, PM10, and PM2.5 and

operational-related emissions of VOCs, NOX, CO, PM10, and PM2.5 emissions exceed the

SCAQMD’s recommended daily emission thresholds of significance for these pollutants and the

growth in VMT relative to that in Los Angeles County will exceed the growth in population. In

addition, because the SoCAB is already in nonattainment for ozone (VOC and NOX as ozone

precursors), PM10, and PM2.5, any increases in these emissions by the project are considered

significant and unavoidable cumulative air quality impacts.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 6

Impacts of the Mission Village project on solid waste are addressed in Draft EIR Section 4.10, Solid Waste.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 7

Please see Response 1 above.
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Letter No. C4 Letter from Friends of the Santa Clara River, Ron Bottorff, November 1, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. As the comment does not raise any specific issue

regarding the adequacy of the Mission Village Draft EIR, no further response is required. The comment

also requests more time to comment on the Draft EIR. The public comment period for the Draft EIR was

originally from September 28, 2010 to November 11, for a comment period of 45 days. The Los Angeles

County Regional Planning Commission extended the Draft EIR public comment period to January 4,

2010, for a public comment period of 99 days. For this reason, no additional extension is warranted.

Response 2

This comment introduces the comments that follow. For responsive information regarding the EIS/EIR

prepared by the U.S. Army Corps of Engineers (Corps) and the California Department of Fish and Game

(CDFG), please see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.

Response 3

The comment asks that the County assess the long-term effect of the project’s stormwater runoff on the

unarmored threespine stickleback (UTS). Based on the PACE (2006) report, ENTRIX (2009) concluded

that the Santa Clara River will continue to provide suitable habitat for the various special-status fish

species that depend on the riparian and aquatic habitats, including Santa Ana sucker, unarmored

threespine stickleback, and arroyo chub (see p. 4.3-247 of Draft EIR). The reader is also directed to the

Mission Village Draft EIR, Section 4.21, Floodplain Modifications, for a detailed analysis of the potential

project impacts on sensitive aquatic/riparian resources.

At the outset, the County notes that this comment, along with virtually all comments in this letter, repeat

verbatim the concerns expressed in the letter, dated January 21, 2007, that Friends of the Santa Clara River

submitted on the Landmark Village EIR. Therefore, where appropriate to address comments on the

Mission Village EIR, the County will repeat or incorporate by reference its response to the earlier

comment letter on Landmark Village.

As to the character of the storm runoff, the Mission Village Draft EIR, page 4.21-9, states that according to

part 4, section D.1 of the MS4 Permit, increased volume, velocity, and discharge duration of stormwater

runoff from developed areas may potentially accelerate downstream erosion and impair habitat-related

beneficial uses in “Natural Drainage Systems.” Natural Drainage Systems are defined by the MS4 Permit

to include the Santa Clara River. Section D.1 of the MS4 Permit stipulates that Permittees, such as the

applicant here, must control post-development peak stormwater runoff discharge rates, velocities, and

durations in Natural Drainage Systems to prevent accelerated stream erosion and protect stream habitat.
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The MS4 Permit, Construction General Permit, Dewatering General Permit, and SUSMP-compliant BMPs

would be incorporated into the project to address sediment in both the construction phase and post-

development phase. Mean total suspended solids concentration and loads are predicted to be less in the

post-development condition than in the existing conditions. Turbidity in stormwater runoff would be

controlled through implementation of a Construction SWPPP and permanently reduced through the

stabilization of erodible soils with development. On this basis, the impact of the project on biological

resources due to increased sediments is considered less than significant (see p. 4.3-268 of Draft EIR).

In addition, the project would incorporate source control BMPs in compliance with the MS4 Permit and

the SUSMP requirements, thereby minimizing hydrocarbons in runoff. Under the Construction General

Permit, the Construction Stormwater Pollution Prevention Plan must include BMPs that address proper

handling of petroleum products on the construction site, such as proper petroleum product storage and

spill response practices. Further, those BMPs must effectively prevent the release of hydrocarbons to

runoff per the Best Available Technology Economically Achievable and Best Conventional Pollutant

Control Technology standards. Due to these mitigation requirements and design features, the project’s

impact on biological resources due to increased hydrocarbons is considered less than significant (see p.

4.3-270 of Draft EIR).

The Mission Village Draft EIR also provides extensive information regarding the existing environmental

conditions along the Santa Clara River Corridor. For example, please refer to Section 4.2, Hydrology,

Section 4.3, Biota, Section 4.21, Floodplain Modifications, and Section 4.22, Water Quality.

Response 4

The comment asks that the County assess the long-term effect of bank protection on the sediment

dynamics of the Santa Clara River. The Draft EIR provides extensive information regarding the existing

environmental conditions along the Santa Clara River Corridor. For example, please refer to Section 4.2,

Hydrology, Section 4.21, Floodplain Modifications, and Section 4.22, Water Quality. The proposed project

would include installation of buried bank stabilization to protect proposed development from flood

hazards while preserving the Santa Clara River as a natural resource and an east-west wildlife corridor.

Project-related infrastructure, such as buried soil cement, bridge abutments and piers, storm drain

outlets, and energy dissipaters, would encroach upon the river. In addition, the project is expected to

cause changes to river velocity and water surface elevation, resulting in localized erosion and increased

localized sedimentation. (See Section 4.21, Floodplain Modifications, for a discussion of potential project

impacts on location biological resources as a result of these improvements). As discussed below,

however, mitigation measures and project design features would ensure that these impacts are less than

significant.
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For example, the final channel design must meet the requirements of the Los Angeles County

Department of Public Works (LACDPW) sedimentation manual. Further, all development within the

watershed of the Santa Clara River and within unincorporated Los Angeles County is required to comply

with the LACDPW Flood Control Division requirements, which are designed to ensure that upstream or

downstream flooding does not occur, and to ensure that downstream erosion and sedimentation do not

occur.

The Newhall Ranch Specific Plan Subregional Stormwater Mitigation Plan (SWMP; Geosyntec, 2008),

which was approved by Los Angeles County in 2008, provides an alternative performance standard for

the Specific Plan projects. This alternative standard was developed to ensure the stability of drainages by

maintaining sediment transport characteristics rather than relying solely on a “flow based” standard. As

discussed in the Draft EIR, the Mission Village project meets this alternative standard.

The effects of the Mission Village project on beach replenishment is a function of the sediment load

delivered from the project site. A reduction of area subject to erosion due to the buildout of the proposed

project could result in a corresponding reduction in floodwater sediment and, by extension, sand for

replenishing local beaches. This impact, however, is not considered significant, as the reduction in beach

sand is relatively small. The component of the proposed project with the greatest effect on sediment

supply is the conversion of tributary drainages to buried storm drain. For this analysis, the Draft EIR

assumed that the area converted to buried storm drain would result in a net loss of sediment supplied by

the affected area. Approximately 3,451 tons of sediment originate from the Mission Village tract map site

and are transported annually to the Santa Clara River. This is less than one-tenth of one percent (0.085

percent) of the sediment supply delivered by the river each year. Based on this analysis, the reduction of

sediment delivered to Ventura County beaches due to the proposed project would not be substantial, nor

result in a significant impact (see Draft EIR, p. 4.21-65).

Ultimately, the project, without mitigation, would increase sedimentation and debris production on the

project site, and would discharge sediment into the river and creek beds during construction. Although

these impacts would be temporary, they are considered significant impacts absent mitigation (see Draft

EIR, p. 4.2-42, Section 4.2, Hydrology, Construction Impacts). However, with the mitigation measures

identified in Section 4.2 (and discussed above in this response), these impacts are reduced to less-than-

significant levels.

Response 5

The comment asks about the probability of success of riparian restoration and mitigation. The Mission

Village Draft EIR has provided extensive information regarding the existing environmental conditions

along the Santa Clara River Corridor. (See Draft EIR, Section 4.2, Hydrology, Section 4.3, Biota, Section
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4.21, Floodplain Modifications, and Section 4.22, Water Quality.) Specific to mitigation, Mitigation

Measure MV 4.3-23 describes preparation of detailed wetlands mitigation plans, which would include a

list of success criteria for the riparian mitigation sites. Wetland mitigation plans prepared for Mitigation

Measure MV 4.3-23 also would be subject to the approval of CDFG and the Corps; both organizations

possess the required expertise to evaluate wetland mitigation plans and associated success criteria. A

draft wetlands mitigation plan for the Mission Village project is presented in Final EIR Appendix F4.3.

That plan is entitled, “Draft Conceptual Wetlands Mitigation Plan for the Mission Village Project, Santa

Clara River, Los Angeles County, California (Dudek, May 2011).”

In addition, each riparian mitigation site must meet the Hybrid Assessment of Riparian Condition

(HARC) functional score of the riparian impact area. Mitigation Measure MV 4.3-36 establishes

appropriate criteria to assess whether a restored plant community is self-sustaining and meeting the

baseline functions and values/services of the impacted plant community. As required by Mitigation

Measure MV 4.3-23, detailed wetlands mitigation plans would include a HARC assessment for the

riparian impact area. Therefore, each impacted wetland would be assessed using the HARC.

In addition, some of the restoration areas, including those covering the buried soil cement associated with

Mission Village are located outside of the existing riparian corridor. These restoration areas would be

planted with native vegetation. It is unlikely that riparian mitigation in these areas would be impacted by

storm events. To illustrate this point, Figure D-1, Existing Buried Soil Cement Bank Protection along

Santa Clara River at the Bridgeport Project, below, shows an overview of existing buried bank

protection along the Santa Clara River for the Bridgeport project site. The figure shows the buried bank

protection planted with native vegetation. Figure D-2, Buried Soil Cement at Bridgeport after 2004/2005

Storms, below, and Figure D-3, Aerial Photography of Still-Buried Soil Cement Bank Protection on

San Francisquito Creek at Copper Hill Road Following the 2004/2005 Winter High Flow Events, below,

present aerial views of the 2004/2005 storm flows on San Francisquito Creek near Copper Hill Road. The

photos show that despite the 2004/2005 winter rainy season, which proved to be one of the wettest years

on record and produced an approximate 50-year flood in the Santa Clara River, storm flows did not

expose any of the buried soil cement bank protection and no damaged occurred to the revegetated areas

at the Bridgeport project site. This is the same form of bank protection to be installed on the Mission

Village project site; therefore, the County considers the proposed bank protection, which would be

replanted with native riparian or upland species, as necessary, to be an effective means of flood control

and conservation.
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Figure D-1, Existing Buried Soil Cement Bank Protection along

Santa Clara River at the Bridgeport Project

Figure D-2, Buried Soil Cement at Bridgeport after 2004/2005 Storms
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Figure D-3, Aerial Photography of Still-Buried Soil Cement Bank Protection on

San Francisquito Creek at Copper Hill Road Following the

2004/2005 Winter High Flow Events

Response 6

The comment asks why alternative methods of bank protection cannot be used. The comment also asks

the County and/or the applicant to justify the project’s encroachment into the Santa Clara River

floodplain.

As to alternative bank protection methods, the LACDWP requires some form of physical bank

stabilization in locations where public safety is implicated. This would include bank stabilization to

protect necessary infrastructure such as bridge footings. In addition, the bank stabilization approach

referenced in the Draft EIR considers alternative forms of protection, including buried soil cement,

ungrouted rock riprap, and concrete gunite slope lining, which is buried beneath the existing banks of the

river to resist scouring.

With respect to alternative project footprints that direct development away from the river floodplain, the

Draft EIR identified two alternatives that would minimize (but not avoid) development in the floodplain.

Specifically, Alternatives 3 and 5, when compared to the proposed project, would have less impact on the

100-year floodplain. After assessing these two alternatives, the Draft EIR determined that neither met the

Mission Village project objectives (see Draft EIR, Section 5.0, Project Alternatives, pp. 5.0-17-18, 5.0-40).
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The County’s Board of Supervisors has not yet “rejected” these alternatives; instead, the Mission Village

EIR presents a range of alternatives for the Board of Supervisors to consider prior to making a final

decision. The County also understands that the Corps is consulting with the USEPA, as required under

the federal Clean Water Act, to identify the “least environmentally damaging practicable alternative”

(LEDPA) to the RMDP/SCP project, the outcome of which may affect the ultimate design of the Mission

Village project. Ultimately, compliance with federal floodplain development policy is the responsibility of

the Corps rather than the County. Nonetheless, the County will consider alternatives already contained in

the Mission Village environmental documents that would reduce floodplain impacts.

Response 7

This comment asks that the EIR describe the cumulative biological impacts resulting from multiple large

development projects in the upper Santa Clara River. An analysis of the project's cumulative impacts

relative to biological resources is provided in Mission Village Draft EIR, beginning at page 4.3-367,

Section 4.3, Biota, Subsection 11, Cumulative Impacts. As described in that analysis, the Santa Clara River

watershed occupies approximately 1,038,100 acres, and the Newhall Ranch Specific Plan area, which

includes Mission Village, occupies approximately 13,651 acres (1.3% of the watershed). The project’s

development footprint consists of approximately 1,493 acres. Large areas of riparian vegetation would be

conserved in the project area, including preservation of the River Corridor SMA/SEA 23 and the Salt

Creek corridor area. Based on these factors, the analysis determined that the project’s cumulative impacts

on biological resources, including those in the River Corridor, would be cumulatively considerable and,

therefore, significant, absent mitigation. However, with implementation of already-required and

proposed mitigation measures, Mission Village’s contribution would not be cumulatively considerable..

Even though land conversion has occurred, in the form of agriculture, residential, commercial, and

industrial urban uses in the Santa Clara River Valley and adjacent foothills, and even though future

development is expected to take place in these same areas, the vast majority of the watershed is and

would remain in its natural condition. As documented in a study of the Santa Clara River Watershed

(Dudek 2008), the additional impacts of the Mission Village project, Newhall Land and Farming projects

in general, and other planned and approved projects in the Los Angeles County portion of the watershed

are relatively small in proportion to the overall size of the Santa Clara River watershed. The Dudek report

stated that: “Newhall lands are a very small proportion (<2%) of the overall watershed and are limited to

a small area in the southern portion of the watershed. Planned development on Newhall property

(including the Mission Village project) would impact only one percent of the total watershed and would

be 26 percent less than the amount of development allowed on Newhall lands under the current land use

zoning.”
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Response 8

The comment states that a regional study of hydromodification is needed before any additional projects,

including the Mission Village project, are approved.

The County does not concur with the comment. The Mission Village Draft EIR includes a project-specific

and cumulative analysis of hydromodification impacts to the Santa Clara River system. (Please see the

Mission Village Draft EIR, Section 4.22, Water Quality, Subsection 7 Project Impacts (c) Impact Analysis

(6) Post Development Operational Impacts Associated with Hydromodification. Also see Subsection 9

Cumulative Impacts, d. Hydromodification.) Because the Draft EIR includes a cumulative analysis that

considers impacts to the Santa Clara River watershed, the “regional” study requested in the comment is

not required under CEQA or the CEQA Guidelines.

Further, as described in the Draft EIR, Section 4.22, Water Quality, part 4, section D.1 of the MS4 Permit

requires the County to develop and implement numeric criteria for peak flow control in accordance with

the findings of the Peak Discharge Impact Study, which analyzed the potential impacts of impervious

surfaces on natural streams. On January 31, 2005, the County adopted and submitted to the RWQCB an

Interim Peak Flow Standard to be in effect until such time as a final standard could be adopted based on a

completed study. The Mission Village project complies with that interim standard.

In addition to the Interim Peak Flow Standard, the Newhall Ranch Specific Plan Subregional Stormwater

Mitigation Plan (SWMP; Geosyntec, 2008), which the County approved in 2008, provides an alternative

performance standard for the Specific Plan projects, including Mission Village. The alternative standard

was developed to ensure the stability of drainages by maintaining sediment transport characteristics

rather than relying solely on a “flow based” standard. The Specific Plan projects will be conditioned to

require hydraulic features sized and designed to control hydromodification impacts in accordance with

this Newhall Ranch Specific Plan Subregional Stormwater Management Plan. The Specific Plan projects

will comply with the following performance standard:

The erosion potential (Ep) of stormwater discharges from the Project shall be maintained within

20% of the target value in the tributary drainages that will receive post-development flows. The

target erosion potential (Ep) will consider changes in sediment supply.

The hydromodification performance standard will be met for all Specific Plan projects from: (1) the point

of discharge to the tributary drainage channel; and (2) from the tributary drainage channel downstream

to its point of confluence with the Santa Clara River. The Mission Village project must satisfy this

performance standard through on-site or in-stream controls, or a combination thereof. As stated in the

Draft EIR, “[b]ased upon the above discussion, concluding that the project includes hydromodification

controls as PDFs, that future development projects within the watershed would control flow in
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compliance with the regional program, and that large-scale changes naturally occur in the Santa Clara

River in response to major episodic events, the project’s contribution to cumulative hydromodification

impacts to the Santa Clara River would be less than significant and consistent with the requirements of

the MS4 permit.” (See Draft EIR, page 4.22-148.)

In addition, Balance Hydrologics assessed the potential effects of the planned cumulative urbanization

within the Santa Clara River upstream of the County line (the upper watershed) on channel morphology

by examining historical changes in the Santa Clara River channel pattern in response to different types of

major disturbance using historical rainfall and other relevant records and aerial channel photography

(Balance Hydrologics, 2005 [provided in Appendix 4.2 of the Mission Village Draft EIR]). Additional

study of the Santa Clara River was performed by Pacific Advanced Civil Engineering, Inc. (PACE), which

prepared a comprehensive fluvial analysis of cumulative impacts on the Santa Clara River through the

Newhall Ranch Specific Plan area for Los Angeles County Department of Public Works (LACDPW). A

river fluvial analysis is the study of the river bed and bank sediment movement over time and as a result

of flow in the river and changes in the tributary watershed. The findings from the river fluvial analysis

are found in the “Newhall Ranch River Fluvial Study Phase 1,” dated March 9, 2006, prepared by PACE.

This PACE report is found in the Mission Village Draft EIR, Appendix 4.2.

Response 9

The comment states that David Magney Environmental Consulting has prepared comments on biota for

Friends of the Santa Clara River and that these comments will be provided under separate cover. The

County notes that, as of the date these responses were prepared, no comment letter from David Magney

or David Magney Environmental Consulting has been received.

Response 10

The comment references a 2003 e-mail from Jonathan Baskin, PhD. As Dr. Baskin’s email predates the

Mission Village Draft EIR by more than six years, it could not, and does not, address the content or

adequacy of the Draft EIR. For this reason, no further response is required. However, the County, in its

deliberations on the project, will consider the quoted text provided by Dr. Baskin. The County also notes

that the quoted text is identical to comments it received on the Landmark Village Draft EIR. Therefore,

the County incorporates by reference its response to that comment, as set forth in the Landmark Village

Final EIR (November 2007), as it applies equally to Mission Village. Finally, the comments attributed to

Dr. Baskin closely resemble those he and Friends of the River submitted on the RMDP/SCP EIS/EIR. The

County has reviewed the responses prepared by CDFG and the Corps to these comments and believes the

responses address many of the concerns raised here. For this reason, the County incorporates by this
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reference the CDFG/Corps responses. Relevant portions of those responses are reproduced below (see

italics).

Response: The Corps and CDFG agree that maintaining adequate refugia for the UTS is critical

to maintaining the species' viability in the Santa Clara River. For this reason, the two agencies

required the applicant to analyze whether and to what extent the proposed Project would affect

refugia habitat available to the UTS during the River's high flow events. This required two

technical inquiries: (1) a hydraulics study to determine post-project flows and velocities in the

river at 2-year, 5-year, 10-year, 20-year, 50-year, and 100-year floods; and (2) a focused

ichthyology study to determine whether the Project's effects on the River's flow regime would

result in significant adverse impacts on refugia habitat for the UTS.

The hydraulic study -- performed by Pacific Advanced Civil Engineering, Inc. (PACE) and

referred to as the “Flood Technical Report” -- concluded that the Project would result in minor

localized changes in the flow levels at certain locations in the River, but that these changes were

not significant. More important, the Flood Technical Report determined that the River, after

implementation of the Project, would still provide back eddies and other areas with flows less than

or equal to 2 cubic feet per second (cfs). This is important because UTS generally require refugia

velocities of 2 cfs or less to avoid being washed downstream during flood events.

Freshwater fish specialists at the consulting firm Entrix then took the PACE data and determined

that the flood control structures and bridges contemplated by the Project would not significantly

diminish the amount of usable refugia habitat in the River during the assessed storm events and,

in some cases, would actually increase the amount of such habitat. These findings are set forth on

pages 4-2 through 4-6 of the Entrix study, entitled ‘Focused Special Status Fish Species Habitat

Assessment and Impact Analysis,” dated February 23, 2009, and attached as Appendix 4.5 to the

Draft EIS/EIR (Entrix 2009). The ENTRIX 2009 study was revised in June 2010 (Entrix 2010)

to include graphics depicting “Fish Flood Refugia.” It is attached as Appendix F4.5 to the Final

EIS/EIR. However, the key findings did not change between the two versions. Entrix summarized

its analysis as follows:

The proposed RMDP alternatives will not alter the general morphology of the Santa Clara

River or adjacent rearing habitat or high flow riparian refugia. Under flood events there will

not be any discernable difference in mainstem Santa Clara River marginal stickleback habitat

and refugia, between the existing condition and the proposed alternatives.

RMDP impacts to stickleback in riparian refugia areas due to floodplain modifications to

facilitate RMDP improvements will be less than significant. The reductions in riparian

refugia under the proposed RMDP (Alternative 2) are less than ten percent under the two,

five, twenty and one hundred year flood events. Stickleback are expected to continue to

redistribute and re-colonize appropriate habitat post flooding, as observed in years following

major floods of the 2005 wet season, which exceeded the 40 year flood event.
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The totality of RMDP-related improvements will not interfere with the persistence and

overall survival of the Del Valle population of unarmored threespine stickleback. The effects of

the improvements are typically very localized and occur only under extreme high flow flood

events. The modeling data analyzed suggests that there will be little change between the

existing conditions and the proposed alternatives. (Entrix 2009, at p. 6-13; Entrix 2010, at p.

6-13.)

The Entrix study also confirmed that the Project's impacts on tributaries to the Santa Clara River

would not adversely affect the UTS, largely because these tributaries do not maintain year-round

flows and, therefore, cannot support UTS. (“The proposed RMDP improvements within Santa

Clara River tributary drainages are expected to have no impacts or will be less than significant

based on the absence of fish, perennial flows and generally poor quality aquatic habitat conditions

observed during past surveys.” Entrix 2009, at p. 4-6; Entrix 2010, at p. 4-6.)

It is important to note that the Entrix study was conducted under the direction of Camm C. Swift,

Ph.D., a renowned expert on the UTS. Dr. Swift possesses permits from both U.S. Fish and

Wildlife Service (USFWS) and CDFG to collect UTS for scientific purposes (CDFG Scientific

Collecting Permit No. 801056-01; USFWS Scientific Collecting Permit No. TE793644-5). He was

a member of the UTS Endangered Species Recovery Team and co-authored the USFWS Recovery

Plan for the species. In addition, Dr. Swift has performed relocation of UTS during river diversion

activities, and has provided consulting assistance for the design, construction, and

implementation of temporary river diversions channels. Further, he was the primary architect for

the UTS mitigation measures recommended in this EIS/EIR. Dr. Swift's qualifications are set

forth in his resume, attached as Appendix F to the Entrix study. (Entrix 2009, Appendix F;

Entrix 2010, Appendix F.)

The County is aware that the actual construction work associated with the Mission Village project could

have a significant adverse impact on the UTS, if not mitigated, which is disclosed in the Draft EIR. To

reduce these impacts to less-than-significant levels and avoid take of UTS, the Draft EIR has

recommended the following mitigation measures:

SP 4.6-53 (surveys for special-status species);

SP 4.6-54 (consultation with USFWS);

SP 4.6-57 (exclusion/removal of fish from areas of proposed bridge construction);

SP 4.6-58 (require compliance with water quality permits);

SP 4.6-59 (surveys for special-status species);

MV 4.3-1 (restriction of construction activities in the riverbed to specified areas);

MV 4.3-2 (pre-construction surveys and coordination with Corps and CDFG for unarmored

threespine stickleback, arroyo chub, and Santa Ana sucker);
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MV 4.3-8 (patrol for stranded fish and aquatic organisms);

MV 4.3-9 (development of a Stream Crossing and Diversion Plan);

MV 4.3-10 (installation of structures within the riverbed not to impair movement of aquatic life);

MV 4.3-11 (regulating stream diversion bypass channels and dewatering);

MV 4.3-12 (creation of habitat for special-status fish during construction);

MV 4.3-13 (prevention of mud and pollutants from entering streams and storm flows); and

MV 4.3-53 (dust control measures to protect vegetation communities and special-status plant and

aquatic wildlife species).

Note that these mitigation measures were designed with input and direction from Dr. Camm Swift. Based

on the EIS/EIR analysis presented, with implementation of the applicable mitigation measures, there is a

high degree of confidence that the proposed project and alternatives would not cause a take of UTS.

Response 11

The comment states that sensitive species of the Santa Clara River require a meandering stream. The

County agrees with this statement. The project's effects on flows in the river are illustrated on Figures

4.21-7a, 4.21-7b, and 4.21-7c of the Draft EIR, which depict areas inundated during high frequency floods

(2, 5, and 10 year) and river velocities. Under these conditions, the proposed floodplain modifications

would not hinder flows. Instead, these flows would spread across the river channel, unaffected by the

bank protection. In short, the river would have sufficient width to allow these flows to meander and

spread out as under pre-project conditions. During more infrequent floods (20-, 50-, and 100-year events),

river flows would be confined within the River Corridor defined by the bank stabilization (see Draft EIR,

p. 4.21-52).

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 12

The comment states that a well-developed riparian corridor is essential for both birds and fish. The

County agrees with this statement. Please see Response 11, above, concerning stream dynamics.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.
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Response 13

The comment states that sensitive aquatic species require good water quality. The County agrees with

this statement. Please see Responses 3 and 4, above, concerning impacts to water quality, including

sedimentation and chemical pollutants.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 14

The comment states that there is insufficient evidence that the project will maintain a well-developed

riparian corridor with good water quality or will allow the river to meander as it does currently. The

County does not share this opinion. Further, the comment does not provide specific details in regard to

why the analysis in the Draft EIR is not adequate.

According to the findings of the Newhall Ranch Revised Additional Analysis, (May 2003) the Mission

Village project would not significantly alter river hydrology in the River Corridor because the effects

associated with the floodplain modifications would be infrequent and would not substantially alter flows,

water velocities and depths. Under the project, the river would retain sufficient width to allow natural

fluvial processes to continue (see Draft EIR, p. 4.21-52).

The hydraulic analysis provided in Section 4.21, Floodplain Modifications, indicates that the project

would increase clear flows, but decrease burned and bulked flows since project debris basins would

capture upstream bulk flows and allow debris to settle out before entering into the river during a given

return event. These hydraulic effects would be minor in magnitude and extent (<1 percent), and would

not be sufficient to alter the nature of aquatic and riparian habitats in the project area and downstream.

Therefore, no significant impacts would occur due to river flows (see Draft EIR, p. 4.21-61).

Scouring can remove a significant amount of aquatic, wetland, and riparian habitats from a river channel.

This could substantially modify the relative amounts of these habitats in the river, essentially altering the

nature and quality of the riverine environment. The hydraulic analysis shows that the proposed bank

stabilization and bridge improvements would not hinder flows under most conditions. Nor would these

facilities cause widespread or chronic scouring of the channel bed and banks through increased velocities

or water depth. Because the floodplain modifications associated with the project would not alter the

amount and character of aquatic, wetland, and riparian habitats in the river at the project site, no

significant impacts would occur due to changes in flows or storm velocities within the river (see Draft

EIR, p. 4.21-64).
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Note that the Draft EIR provides extensive information regarding the existing environmental conditions

along the Santa Clara River Corridor. For example, please refer to Section 4.2, Hydrology, Section 4.3,

Biota, Section 4.21, Floodplain Modifications, and Section 4.22, Water Quality.

Response 15

The comment claims that that the installation of buried and other bank stabilization would destroy the

riparian vegetation upon which some species depend. The comment also states that revegetation of the

riparian corridor would take many years to produce a mature plant community.

The comment on slow root growth is not substantiated. It does not take willow species 100 years to

develop root systems that can hold soil in place. Many species of willow are known for their rapid

growth when provided growing conditions of sufficient moisture. Willow cuttings may grow up to six

feet in a single year and their root growth will often exceed the above ground growth. In addition, willow

stems produce the natural plant growth hormone auxin in such quantities that the chemical is frequently

leached from the stems to be used as a rooting stimulant for many other plant species. Many willow

species also are capable of resprouting from the root system when damaged, so the installation of buried

bank stabilization will not necessarily destroy the root systems of the riparian system except temporarily.

See Response 5, above, concerning the success of riparian mitigation.

Response 16

The comment states that the removal of riparian vegetation would greatly increase sediment in the Santa

Clara River, which would hinder the spawning of fish species. The Draft EIR acknowledges that

construction-related activities have the potential to increase erosion and increase sediment in the river.

However, the applicant, pursuant to the Mission Village Stormwater Pollution Prevention Plan (SWPPP),

would implement BMPs to prevent erosion and install sediment controls to trap sediment once it has

been mobilized as part of the required Mission Village SWPPP (see Draft EIR, p. 4.22-89).

There would be significant short-term sedimentation impacts during construction. However, the

previously adopted Specific Plan Mitigation Measures SP-4.2-2 (acquire state and federal permits), SP-4.2-

3 (CDFG streambed agreements), SP-4.2-5 (LACDPW plan and map approvals), and SP-4.2-7 (LACDPW

SUSMP and SWPPP requirements), along with BMPs and sediment controls, would reduce short-term

impacts related to construction to less-than-significant levels.

Through the implementation of BMPs meeting BAT/BCT standards, the proposed project would ensure

that discharges during the construction phase of the project would not cause or contribute to any

exceedance of water quality standards in the receiving waters. These BMPs would assure effective control

of not only sediment discharge, but also of pollutants associated with sediments, such as (but not limited
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to) nutrients, heavy metals, and certain pesticides, including legacy pesticides. In addition, compliance

with BAT/BCT requires that BMPs used to control construction water quality are updated over time as

new water quality control technologies are developed and become available for use. Thus, erosion and

sediment impacts of the project are considered less than significant.

Response 17

The comment states that sediment smothers the eggs and nests of unarmored threespine stickleback. The

comment also claims that downstream impacts of sediment and other water quality parameters are

inadequately addressed. The County does not agree that water quality impacts are inadequately analyzed

(See Draft EIR, Section 4.22, Water Quality). Please also see Responses 3 and 10, above, concerning

impacts to unarmored threespine stickleback.

Response 18

The comment states that the proposed riparian revegetation will produce a uniform habitat without

sufficient biodiversity. The County does not concur with this comment. The predominant riparian

community in the affected area is southern cottonwood-willow riparian woodland consisting of 109.2

acres, of which 80.4 acres (74%) would be permanently or temporarily impacted. With nearly three-

quarters of the dominant riparian remaining in the current natural state, the riparian corridor would not

become a uniform habitat after successful revegetation, but would continue with the fluvial dynamic

system that currently exists (see Draft EIR, Section 4.22, Floodplain Modifications).

Implementation of the Mission Village project would affect the on-site natural tributary drainage

channels. Currently, storm water discharges from the project site are not concentrated into centralized

outlet structures (as proposed by the project). Surface water flows naturally form paths of least resistance

and concentrate at existing topographic depressions or cut channels that serve as concentrated discharge

locations. This would change when the project's storm drain system, with its predefined outlets, is

installed. However, this effort to better control and accommodate surface flows would not significantly

alter existing drainage patterns. The project also would include the use of energy dissipaters at the storm

drain outlets to the river. Installation of these improvements would reduce the energy that can cause

erosion at the outlets. Post-development discharge is predicted to total 4,862 cfs for the project site during

a 50-year storm, which is an 820 cfs reduction in 50-year flows when compared to pre-development

conditions. This reduction in discharge is largely due to project debris basins that would capture

upstream bulk flows and allow debris to settle out from the runoff before it enters the storm system

through the developed portion of the site.

Increases in velocity in excess of 4 fps would occur along the project site. However, the project-related

increases in velocity would be mitigated by installation of buried bank protection on the River Corridor.
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The buried bank stabilization is consistent with the bank stabilization improvements described in the

certified Newhall Ranch Specific Plan Program EIR. All of these changes are localized within the study

area, and no impacts to velocities will occur upstream or downstream of the project.

Project-related changes in river scour characteristics are not considered significant, and it is expected that

impacts will be localized and the fluvial mechanics of the river will remain essentially the same after

construction of the Mission Village flood protection improvements. The river is expected to continue to

behave fluvially as it did prior to construction of these proposed improvements. Please see Response 14,

above, for further information on project-related scour impacts.

Response 19

The comment states that wetlands mitigation is not successful based on a recent statewide study

prepared by Ambrose, et al. (UCLA, August 2006) (the “Ambrose study”)

The County has reviewed the Ambrose study, and made the following findings. First, the Ambrose study

evaluated compliance and wetland conditions of selected compensatory wetland mitigation projects

permitted under Section 401 of the Clean Water Act by the California Water Board between 1991 and

2002. They evaluated 143 permit files from throughout California; 129 sites were visited to assess on-site

compliance with permit conditions and 14 permit files were evaluated for compliance only. Second,

Ambrose et al., through application of the “California Rapid Assessment Method” (CRAM), found that

mitigation sites taken together exhibit an increase in riparian vegetation and were moderately successful

in meeting mitigation plan and wetland permit requirements and concluded that “permittees are, for the

most part, meeting their mitigation obligations….” (p. iv.) However, they also concluded that there was

an overall loss of wetland function because the mitigation plans/permits did not adequately address

functional values. Ambrose et al. concluded that mitigation requirements are not achieving the goal of

Section 401 because wetland functions (landscape context, hydrology, abiotic structure, and biotic

structure) and overall services (flood water storage, flood energy dissipation, biogeochemistry, sediment

accumulation, wildlife habitat, and aquatic habitat) are not adequately addressed in the permit

conditions. It is important to understand, however, that the Ambrose et al. report does not state that

preserving functions and services is technically infeasible or impractical; rather, the permitting agencies,

in coordination with permittees, must improve upon the setting of standard and special permit

conditions that result in the preservation of wetland functions and services.

To ensure that wetland mitigation is adequate to offset impacts, the project applicant prepared a draft

wetlands mitigation plan for the Mission Village project (presented in Final EIR Appendix F4.3), with an

overall goal of restoring and improving functions and values of the wetland system associated within the
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Mission Village project.42 This plan provides for the requirements outlined in Specific Plan EIR

Mitigation Measures SP 4.6-1 through SP 4.6-16 and SP 4.6-42 through SP 4.6-47. Specific goals of the plan

are to:

Comply with the requirements mandated in resource agency permits;

Create/replace upland and riparian vegetation communities suitable for nesting, foraging, and

breeding by native animal species;

Create/replace vegetation communities that are consistent with adjacent existing riparian vegetation

communities;

Create vegetation communities that are compatible with the fluvial morphology and hydrology of the

stream channel corridor;

Create vegetation communities with similar or higher functions and values than those vegetation

communities permanently impacted by the project;

Create vegetation communities that are self-sustaining and functional beyond the maintenance and

monitoring period.

The mitigation plan is subject to approval by the CDFG, ACOE, and RWQCB. Mitigation requirements

would be achieved through the creation, restoration, and enhancement of native vegetation communities

in the existing Santa Clara River channel, including the provision of native vegetation communities and

control of invasive exotics within the temporary impact area during a 5-year monitoring period. Wetland

creation areas expand state and federal wetlands, and would be used to mitigate permanent impacts to

native vegetation communities -- a significant problem identified by Ambrose et al. was that restored

vegetation was often not under the jurisdiction of state or federal entities, which is not an issue here.

Restoration areas re-establish native wetland vegetation communities following temporary project

impacts. Enhancement areas are located within existing jurisdictional wetlands and involve enhancement

of the functions and values of the existing vegetation community. In some cases, enhancement involves

the removal of non-native species such as giant reed (Arundo donax) and the establishment of appropriate

wetland species within the previous footprint of the removed non-native vegetation. One of the

enhancement areas will convert an area of predominantly non-native vegetation to a predominately

native wetland vegetation community, in this case, oak riparian forest. To ensure that pre-construction

functions and values are documented, each affected riparian/wetland vegetation community will be

characterized through compilation of a species list, vegetation transects, and photo documentation. Other

baseline data that would be collected to facilitate mitigation design include on-site hydrology, the

42 See, “Draft Conceptual Wetlands Mitigation Plan for the Mission Village Project, Santa Clara River, Los Angeles

County, California (Dudek, May 2011),” found in Appendix F4.3 of the Mission Village Final EIR.
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presence of invasive species on adjacent upstream lands, and channel morphology upstream of, and

adjacent to, the proposed mitigation area.

As noted in Ambrose et al., wetland functions and services are broader than just vegetation communities.

Abiotic resources also are important to overall function of a wetland system. Implementation of the above

referenced mitigation plan would improve water quality, for example, by significantly reducing the

amount of water-borne weed propagules (giant reed rhizomes, roots, and canes, herbaceous weed seed,

etc.) that currently flow downstream each winter. Deep-rooted native willow trees (Salix spp.), mulefat

(Baccharis salicifolia), and Fremont cottonwoods (Populus fremontii) are not as susceptible to uprooting during

high-flow events and would stabilize the soil better than the existing exotic species. Native riparian plants

help to reduce turbidity and limit erosion during high-flow events. The native wetlands vegetation that

replaces the non-native cover generally functions better at stabilizing soil and streambank edges and

increasing nutrient transformation. The site hydrology is expected to improve by removing the water-

consumptive exotic species, which will increase the amount of groundwater locally available to native trees,

shrubs, and herbs. Water quality is also expected to be improved due to reduced water velocity, which will

result from the wider floodplain, and more dense vegetation. Reduced water velocity may equate to greater

sediment retention and deposition.

Finally, big sagebrush scrub would be planted on the wetland fringe and along the lower portion of the

buried bank slope. California sagebrush scrub vegetation will be planted on the upper slope of the buried

bank. These upland vegetation communities are well adapted to the conditions that are anticipated to

occur along the perimeter of the project, and are intended to provide a positive buffer area for the

wetlands mitigation areas and cover for wildlife during flood events. This buffer would increase the

overall functions and values of the wetland mitigation area.

Response 20

The comment recommends that project mitigation be thoroughly reviewed and adequately monitored to

ensure successful replacement of impacted wetland habitats. Please see Response 19, above, for the use of

success criteria in wetlands mitigation. Also, the wetlands mitigation would be monitored by three

agencies, the County of Los Angeles, the CDFG and the Corps. These agencies would provide oversight

of mitigation implementation and the evaluation of success of the mitigation efforts.

Response 21

The comment states that the Santa Clara River is the last major natural river remaining in Southern

California and is consequently a regional significant biological resource. The County concurs with this

statement and recognizes the importance of the Santa Clara River in the designation of the river as a

Significant Ecological Area (SEA).
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The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 22

The comment states that the Santa Clara River is properly considered an ecological reserve. The County

does not designate the Santa Clara River as an ecological reserve but as a Significant Ecological Area

(SEA), with a suite of compatibility criteria as established in the County Planning and Zoning Code

(Section 22.56.215) for the evaluation of development in or adjacent to an SEA. The County has

recognized with the establishment of the SEAs in the County General Plan that development is possible

when found to be consistent with the compatibility criteria of the Planning and Zoning Code.

Response 23

The comment refers to the Kelly and Rotenberry buffer paper (Kelly, P.A. and J.T. Rotenberry, 1993,

“Buffer Zones for Ecological Reserves in California: Replacing Guesswork with Science,” in Interface

Between Ecology and Land Development in California. J. Keely (ed.), Southern California Academy of

Sciences). The comment provides the following “key quote” from the buffer paper: “Buffer design needs

to be regarded as a key component of any integrated management strategy for key species.” Generally,

the comment has over-simplified and generalized this report and its application to the Landmark/Mission

Village projects.

In fact, rather than relying on generic analyses, Kelley and Rotenberry recommend a scientifically-based

buffer analysis to develop a “buffering protocol” for each particular reserve, including:

1. Identification and ranking (if possible) of those external forces likely to impact the sensitive

population(s) or community (communities) in question. (underline added for emphasis).

2. An empirical non-specific approach: censusing sensitive species at set distances from reserve

boundaries, under varying impact conditions, to estimate penetration and impact of negative

external forces of the protected population(s).

3. Mechanistic hypothesis testing; study of the most significant forces (e.g., alien predators or

competitors, trespass, runoff, light, noise, vibration, etc.) to quantify impacts.

4. Adoption of mitigation management practices that maximize buffering but minimize future

costs. Public policies affecting conservation programs are subject to sudden change, so it is

important to minimize reliance on the future availability of funding for management. (Kelly

and Rotenberry 1993, p. 91.)
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The “buffering protocol” demonstrates that Kelly and Rotenberry’s intent was to provide an objective

method for identifying the appropriate buffers for a particular reserve relative to its species populations

and vegetation community characteristics, The intent was not, as the comment asserts, to indicate that a

reserve with a buffer less than one mile wide is inherently subject to adverse edge effects; adverse effects

will be specific to the particular reserve and sensitive populations that occupy the reserve. Kelly and

Rotenberry reported that cats travel up to one mile away from human dwellings into reserves in western

Riverside County. However, the literature relevant to the potential penetration of domestic house cats

into reserves is variable and probably reflects the specificity of each situation. Kays and DeWan (2004),

for example, demonstrated that domestic cats rarely leave the residential yard area, have an average

home range of 0.6 acre, and hunt, 80 percent of the time, within the yard or 35 feet therein. CBI (2000)

hypothesized that the movement range of domestic cats is dependent on the health of the coyote

population in the surrounding area and, that where coyotes are present, cats are likely to only have

impacts within 100 to 200 feet of the urban-wildland edge. Cats that range farther than 100 to 200 feet

from the urban edge are more likely to be killed by coyotes than those that stay close to the residential

yard.

Habitat buffers along the Santa Clara River were analyzed in the Mission Village Draft EIR, Section 4.3,

Subsection 9(b)(1)(b)(2)(c). This subsection cites the Impact Sciences (1997) study that conducted

vegetation analyses, focused bird surveys (1,100 field hours), and small mammal trapping (1,200 trap

nights) along the Santa Clara River and adjacent uplands.

The Buffer Study collected data for plant species composition, canopy height, shrub/tree density, percent

cover and other species-specific criteria in order to define high-quality versus low-quality upland habitat

for wildlife use and diversity. The focused wildlife studies concentrated on riparian bird and small

mammal use of high- and low-quality upland habitat and upland/riparian ecotone and utilized

systematic survey methods, including time-area observations, belt-transect counts at different distances

parallel to the Santa Clara River, small mammal trapping, scent stations, and remote cameras. The Buffer

Study thus helped identify the special-status populations at risk and their habitat use patterns along the

River Corridor. For example, at the western study site about 63 percent of riparian-dependent birds were

observed in riparian habitat, 14 percent were in edge habitat, 18 percent were in upland habitat (primarily

dense big sagebrush scrub and coastal sage scrub at this site) within 50 feet of the riparian edge, 5 percent

were in upland habitat between 50 and 100 feet of the riparian edge, and 1 percent (one observation) were

in upland habitat between 100 and 150 feet from the riparian edge. No riparian-dependent birds were

observed beyond 150 feet from the riparian edge. Combined 94 percent of the riparian-dependent bird

observations were within 50 feet of the riparian edge (including the riparian habitat) and 99 percent were

within 100 feet. The Buffer Study also cited studies of least Bell’s vireo in San Diego and Santa Barbara

2.0-376



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

counties with findings that where the riparian corridor is relatively wide (>100 feet) vireos only foraged

within 100 feet of the riparian edge and where the riparian corridor is more narrow (<100 feet) vireos

ranged up to 300 feet from the riparian edge. The Buffer Study suggests that riparian buffers along the

Santa Clara River should range from a minimum of 100 to 150 feet in width, depending on the quality of

the upland habitat (a larger buffer width required if the upland habitat is of low quality). Thus, habitat

enhancement in areas where the buffer is narrower could compensate for the smaller buffer. In addition,

the Buffer Study recommended a wall at the edge of development to attenuate noise and lighting, and

discourage human intrusion.

It also should be noted that a minimum 100 feet of high-quality upland habitat from the edge of riparian

habitat is consistent with CDFG (Northern California-North Coast [Region 1]) buffer criteria for avoiding

significant impacts to riparian species and habitats adjacent to urban development (CDFG 2001). In

developing the buffer criteria, CDFG stated that “[d]epartment biologists have relied on scientific

research and literature and professional experience to develop the following recommendations to protect

the public’s fish, wildlife and native plant resources.” For example, CDFG recommends a 75-foot buffer

from the outside edge of the riparian habitat for the Sacramento River, a 50-foot buffer for main

tributaries, and a 25-foot buffer for secondary tributaries. CDFG also stated that “[i]f development

restrictions related to mandatory requirements do not allow a project to completely avoid the area of the

buffer zone outside the riparian vegetation, the project proponent may average the setback distance along

the riparian habitat for the length of the project.” Therefore, there is some flexibility in the minimum

buffer width as long as the average width criteria are met.

Before addressing buffer issues for the Mission Village project, it is important to understand that the

buffer between the Santa Clara River and development also was addressed and heavily debated during

the Newhall Ranch Specific Plan environmental review and approval process. Prior to final Specific Plan

approval, the County Board of Supervisors required that the Specific Plan design be revised to

incorporate a 100-foot-wide setback (top of bank stabilization to residential, commercial, mixed use

development) to protect riparian habitat and special-status species within the River Corridor SMA/SEA

23 boundaries. This setback is in addition to an average buffer width of 100 feet from the top of bank

stabilization to existing riparian resources. This finding was arrived at after evaluating the potential

impacts of the proposed land uses along the entire length of the River (consistent with the Kelly and

Rotenberry recommendations), coupled with the existing habitat protection and enhancement provisions

contained in the Specific Plan’s Resource Management Plan and Design Guidelines. The overall buffer

area is comprised of several components: (1) the Salt Creek wildlife corridor connection and the High

Country half-mile-wide buffer at the westerly end of the Specific Plan on the south side of the River; (2)

native upland habitats in the Open Area along the south side of the River; (3) disturbed areas in the River
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Corridor that will be restored or enhanced as riparian habitat; (4) buried bank stabilization that will be

revegetated with native riparian and upland plant species; and (5) landscaped open space areas such as

community parks, the Regional River Trail, and community trails.

In approving the Specific Plan and Conditional Use Permit No. 94-087-(5), the Board of Supervisors found

that the Specific Plan contained sufficient natural vegetative cover and open space to buffer critical

resources in the River Corridor SMA/SEA 23 from the development shown in the Specific Plan. The

Board of Supervisors further found that the Specific Plan incorporated extensive buffer area to protect

critical resources within the Santa Clara River. The Specific Plan’s adopted Resource Management Plan

requires a minimum 100-foot-wide setback adjacent to the Santa Clara River between the top river-side of

the bank stabilization and development within certain specified land use designations (including those of

the Mission Village project site) unless through Planning Director review, in consultation with the County

staff biologist, it is determined that a lesser buffer would adequately protect the riparian resources within

the River Corridor SMA/SEA 23, or that a 100-foot-wide setback is infeasible for physical infrastructure

planning. Again, these buffer criteria are consistent with the Impact Sciences and CDFG

recommendations described above.

This buffer analysis does not presume that indirect effects on sensitive biological resources in the River

Corridor will not potentially occur as a result of development. In combination with the 100-foot setback,

the Specific Plan’s Resource Management Plan provides standards by which biological resources will be

managed during construction and for the life of the community, including provisions for: (1) restoration

and enhancement of disturbed areas; (2) restrictions on pedestrian and vehicular access to the River

Corridor; (3) design standards for transition areas between development and the river; (4) conveyance of

conservation easements; and (5) preparation of a financial plan and the long-term management of the

riparian resources by the Center for Natural Lands Management.

The Specific Plan contains sufficient natural vegetative cover and open space to buffer critical resources in

the River Corridor SMA/SEA 23 from the development shown in the Specific Plan. Further, the Specific

Plan incorporates extensive buffer areas to protect critical resources within the Santa Clara River. The

Draft EIR, Section 4.3, Subsection 9(b)(1)(b)(2)(c), describes in detail the criteria used in designing the

River Corridor buffer.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.
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Response 24

The comment states that several external forces could have negative effects on the biological resources of

the Santa Clara River, including domestic pets, increased nighttime lighting, and pollution. The Draft

EIR, Section 4.3, Subsection 9(b)(2), Indirect Impacts, discusses the potential impacts associated with

increased light and glare, stormwater runoff, non-native invasive species and domestic animal presence.

Implementation of Mitigation Measures SP 4.6-56, MV 4.3-21, MV 4.3-29, MV 4.3-45 through MV 4.3-48,

MV 4.3-54, MV 4.3-57, MV 4.3-77 and MV 4.3-79 56 would reduce potential indirect impacts to less-than-

significant levels.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 25

The comment states that an Orange County wildlife reserve experienced edge effects on wildlife even

with a buffer a mile in width. Please see Response 23, above, concerning the adequacy of the project

buffer along the Santa Clara River. Section 4.3, Subsection 9(b)(1)(b)(2)(c) of the Draft EIR describes in

detail the criteria used in designing the River Corridor buffer.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 26

The comment states that the EIR does not reference any studies concerning urban edge effects on riparian

species. The Board of Supervisors found that the Specific Plan contained sufficient natural vegetative

cover and open space to buffer critical resources in the River Corridor SMA/SEA 23 from the

development shown in the Specific Plan. The Board of Supervisors further found that the Specific Plan

incorporated extensive buffer areas to protect critical resources within the Santa Clara River. The Draft

EIR, Section 4.3, Subsection 9(b)(1)(b)(2)(c), described in detail the criteria used in designed the River

Corridor buffer. As indicated,

A number of studies have found that even the more riparian-dependent wildlife species also

require adjacent upland habitats to meet home range foraging and breeding requirements.43

However, the characteristics, quality, and extent of upland habitat that is necessary to protect the

wildlife species dependent upon riparian habitat may differ depending on the geographic region

and the particular requirements of the riparian species of concern. A study conducted by Impact

43 A.T. Doyle, “Use of Riparian and Upland Habitats by Small Mammals,” (1990); J.M. Schaefer and M.T. Brown,

“Designing and Protecting River Corridors for Wildlife,” (1992).
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Sciences44 along the Santa Clara River recommended preserving (and restoring, if necessary) a

buffer or setback of at least 100 feet of high-quality upland habitat (upland preserve zone), as

measured from the outer edge of the riparian habitat associated with the Santa Clara River

((“resource line).”). This upland preserve zone would provide adequate forage and breeding

habitat for riparian-associated bird and small mammal species, and would help maintain species

diversity within the riparian ecosystem, inclusive of the riparian/upland ecotone. The conclusions

of this study were partially based on focused bird surveys (1,100 man-hours over a 62-calendar-

day period) and small-mammal trapping (a total of 1,210 cumulative trap-nights were conducted).

Note also that the proposed 100-foot upland preserve zone is consistent with CDFG (Northern

California-North Coast [Region 1]) buffer criteria for avoiding significant impacts to riparian

species and habitats adjacent to urban development.45;46 In developing the buffer criteria, CDFG

stated that “[d]epartment biologists have relied on scientific research and literature and

professional experience to develop the following recommendations to protect the public’s fish,

wildlife and native plant resources.” For example, CDFG recommended a 75-foot buffer from the

outside edge of the riparian habitat for the Sacramento River, a 50-foot buffer for main tributaries,

and a 25-foot buffer for secondary tributaries. CDFG also stated that “[i]f development

restrictions related to mandatory requirements do not allow a project to completely avoid the area

of the buffer zone outside the riparian vegetation, the project proponent may average the setback

distance along the riparian habitat for the length of the project.” Therefore, there is some flexibility

in the minimum buffer width as long as the average width criteria are met.”

Response 27

The comment refers to a study, which claims that urbanization impacts on riparian bird communities

may extend to a distance of 1,500 feet. The statement contends that the project proposed buffer will not be

adequate to protect sensitive riparian resources.

The County does not agree with this conclusion. The Rottenborn study referenced in this comment

indicates that riparian bird communities near urban development benefit when direct human disturbance

is minimized and near exotic plant species are replaced with native species. The Impact Sciences, Inc.,

“North Valencia Annexation Buffer Study,” dated April 28, 1997, and referenced on page 4.3-152 of the

Draft EIR indicates that riparian buffers along the Santa Clara River should range from 100 to 150 feet in

width for riparian-dependent birds and riparian associates, depending on the quality of the upland

habitat; a larger buffer width would be required if the upland habitat were of low quality. If existing

upland habitat quality is low, the habitat could be enhanced to compensate for the narrower buffer. This

is consistent with the Rottenborn conclusion.

44 Impact Sciences, Inc., North Valencia Annexation Buffer Study.

45 CDFG, Recommendations to Help Avoid Significant Fish, Wildlife, and Native Plant Resource Impacts for the California

Environmental Quality Act (CEQA) Projects in Del Norte, Humboldt, Trinity, Siskiyou, Shasta, Tehama, Lassen, and

Modoc Counties (2001).

46 Please see Appendix A of this Final EIR for the CDFG (Northern California-North Coast, Region 1) buffer

criteria.
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Also, please see Response 23, above, for more information on buffer zones.

Response 28

The comment states that states that 39.7 acres of wildlife habitat within the River Corridor SMA/SEA 23

would be lost as a result of the project, and that the Los Angeles Regional Water Quality Control Board

recommends avoidance of development in the floodplain. The Draft EIR, Subsection 9(b)(1)(b)(1),

analyzes the impacts to wildlife riparian habitat and concludes that the proposed project would result in

the permanent conversion of 43.6 acres of riparian habitat. However, the River Corridor SMA/SEA 23

(totaling 977.5 acres) would be protected in perpetuity. Combined with Newhall Ranch Specific Plan

Program EIR measures SP 4.6-1 through SP 4.6-26 and Mission Village measures MV 4.3-1, MV 4.3-23,

and MV 4.3-29 through MV 4.3-41, the preservation of the River Corridor SMA/SEA 23 would reduce

project impacts on riparian habitat to less-than-significant levels. The reader is also directed to the Draft

EIR, Section 4.21, Floodplain Modifications, for a detailed analysis of the potential project impacts on

sensitive aquatic/riparian resources.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 29

The comment states that the purpose of floodplain is to store flood waters. In the Draft EIR, Section 4.2,

Hydrology, the floodplain is defined as the peak limits of flooding of a river, channel, etc. during a

particular design storm event. The floodway limits are typically inside the floodplain for each design

storm event. The floodway is a theoretical limit line where the insignificant (limited-flow carrying)

floodplain fringe is eliminated. By definition, the floodway is the encroachment of the floodplain from

both directions to raise the water surface up to 1.0 foot.

In the Draft EIR, Section 4.21, Floodplain Modifications, the proposed floodplain modifications would not

substantially alter flows, water velocities, and water depths and that, under the Specific Plan and Mission

Village, the river would retain sufficient width to allow natural fluvial processes to continue.

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 30

The comment states that long-term impacts could occur from future structural flood control measures.

CEQA does not require the County to analyze the possible impact of future infrastructure that is not part

of the proposed project or part of a reasonably foreseeable project, as this would be speculative. The Draft
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EIR, Section 4.2, Hydrology, describes what flood control infrastructures are proposed for public safety

and analyzes the potential impacts associated with the construction of the flood control measures. That

analysis concludes that implementation of Mitigation Measures MV 4.2-1 through MV 4.2-10 to the

satisfaction of the LACDPW would reduce storm-related flooding, erosion, and sedimentation impacts to

less-than-significant levels. Therefore, no significant unavoidable impacts are anticipated.

Response 31

The comment states that the floodplain avoidance alternative would prevent impacts and should be

adopted if the project is to be approved. The Draft EIR, Section 5.0 Alternatives, does not contain a

floodplain avoidance alternative as mentioned in this comment. It is not clear to what alternative design

the comment is referencing.

Response 32

The comment states that an alternative should be developed providing a minimum 500-foot buffer

between the urban edge and the riparian zone. CEQA requires alternative project designs whenever a

significant impact to the environment would result from the proposed project. The reader is directed to

the Draft EIR, Section 4.21, Floodplain Modifications, and Section 4.3, Biota, for a detailed analysis of the

potential project impacts on sensitive aquatic/riparian resources. The floodplain modifications associated

with the project (i.e., bank protection, bridge, and development in the River Corridor SMA/SEA 23

described above) would not cause significant scouring, and therefore, would not alter the amount and

pattern of aquatic, wetland, and riparian habitats in the river at the project site. The current pattern of

scouring due to storm-related high velocities would remain intact. Based on this information, no

significant impacts would occur due to changes in river velocity. Because, the floodplain modifications

associated with the project would not alter the amount or character of aquatic, wetland, and riparian

habitats in the river at the project site, no significant impacts would occur due to changes in flows within

the river (see Draft EIR, p. 4.21-64). Therefore, CEQA does not require an alternative design incorporating

a 500-foot wide buffer because the EIR concluded that no significant impacts would occur to the River

Corridor or the associated biological resources as discussed further below.

The Draft EIR, Section 4.3, Subsection 9(b)(1)(b)(1), analyzes the impacts to wildlife riparian habitat and

concludes that the amount of riparian habitat to be developed or temporarily disturbed would be a

significant impact absent mitigation. Implementation of numerous mitigation measures from both the

Newhall Ranch Specific Plan Program EIR and the Mission Village EIR would replace any riparian

vegetation temporarily or permanently removed. These measures include SP 4.6-1 through SP 4.6-26 from

the Newhall Ranch Specific Plan Program EIR and MV 4.3-1, MV 4.3-23, and MV 4.3-29 through MV 4.3-

41 from the Mission Village Draft EIR. Further, the River Corridor SMA/SEA 23 (totaling 977.5 acres)
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would be protected in perpetuity. Combined, these measures would reduce the project impacts on

riparian habitat to below a level of significance. Therefore, the County need not consider or adopt an

alternative that would further minimize such impacts.

The Draft EIR, Section 4.3, Subsection 9(b)(1)(b)(2)(c), describes in detail the criteria used in designing the

River Corridor buffer. The buffer between the Santa Clara River and development was addressed and

heavily debated during the Newhall Ranch Specific Plan environmental review and approval process.

The Board of Supervisors evaluated the potential impacts of the proposed land uses along the entire

length of the River, in light of the existing habitat protection and enhancement provisions contained in

the Specific Plan’s Resource Management Plan and Design Guidelines. Based on that evaluation, the

Board required that the Specific Plan be redesigned to include a 100-foot wide setback to protect riparian

habitat and wildlife within the River Corridor SMA/SEA 23 boundaries. The overall buffer area is

comprised of the following five components: (1) the Salt Creek wildlife corridor connection and the High

Country 0.5-mile-wide buffer at the westerly end of the Specific Plan on the south side of the River; (2)

native upland habitats in the Open Area along the south side of the River; (3) disturbed areas in the River

Corridor that will be restored or enhanced as riparian habitat; (4) buried bank stabilization that will be

revegetated with native riparian and upland plant species; and (5) landscaped open space areas such as

community parks, the Regional River Trail, and community trails. The proposed riparian buffers are

sufficient to maintain the functions and values of the adjacent riparian habitat and to protect the diversity

of riparian-associated wildlife species occurring within these areas.

Response 33

The comment states that cumulative impacts to the flora and fauna of the Santa Clara River Corridor

results in habitat fragmentation and an inevitable loss of biological diversity. While the County agrees

that urbanization in the watershed has led to some habitat loss and fragmentation, the vast majority of

the watershed remains undeveloped and includes large contiguous areas within the Angeles and the Los

Padres National Forests and within private lands including the Forest Service lands. Development within

the Forest Service lands is primarily limited to small residential communities on private in holdings or

recreational cabins, OHV use, reservoirs and aqueducts, ranger stations, recreational areas and

campgrounds, utility corridors, access roads, hiking trails, and fuel breaks. The contribution of the

proposed Mission Village project to the overall habitat loss/fragmentation of the Santa Clara River

watershed could be cumulatively considerable, absent mitigation. However, with implementation of

required and proposed mitigation measures, that contribution would not be cumulatively considerable,

except for impacts to coastal scrub.
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The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required.

Response 34

The comment states that the U.S. Fish and Wildlife Service mentioned that increased urbanization along

the Santa Clara River could increase pollutant loading in the river and introduce exotic predators, which

would adversely affect unarmored threespine stickleback, southwestern willow flycatcher and least Bell’s

vireo.

Starting on page 4.3-186, the Draft EIR discusses project impacts on the unarmored threespine

stickleback, including potential impacts to water quality. Additionally, five Specific Plan-required and

nine Mission Village mitigation measures are listed that would prevent direct project impacts to the

unarmored threespine stickleback. Beginning on page 4.3-496, the Draft EIR addresses cumulative

impacts on the UTS within the Santa Clara River watershed. Further information on project impacts on

the UTS and mitigation measures to reduce such impacts is provided in Response 10.

Starting on page 4.3-215, the Draft EIR evaluates project impacts on the southwestern willow flycatcher.

Although no southwestern willow flycatchers exhibiting nesting, paired, or territorial behavior have been

observed in the project site or vicinity, construction-related activities could result in the loss or

abandonment of active nests. To address this potential effect the project would implement Newhall

Ranch Specific Plan Program EIR Mitigation Measures SP 4.6-53 and SP 4.6-59, and Mission Village

Mitigation Measures MV 4.3-15 and MV 4.3-26, which would reduce this impact to a level that is adverse

but not significant. The Draft EIR, beginning on page 4.3-493, also discusses the project's cumulative

impacts on the southwestern willow flycatcher within the Santa Clara River watershed. The project's

contribution to such impacts could be cumulatively considerable, absent mitigation. The Newhall Ranch

Specific Plan Program EIR and this EIR recommend extensive mitigation measures that would protect

riparian habitat and establish a large, managed open space system, all of which would reduce cumulative

impacts to the southwestern willow flycatcher/willow flycatcher (see Subsection 4.3.10, Project Mitigation

Measures of the Draft EIR). As a result, the proposed Mission Village project would not result in: (1) a

cumulatively considerable contribution to a potential significant cumulative impact on individuals of this

species; (2) a cumulatively considerable contribution to a potential significant cumulative impact due to

loss of suitable habitat; or (3) a cumulatively considerable contribution to a potential significant

cumulative impact due to secondary effects.

The Draft EIR's analysis of project impacts on the least Bell’s vireo begins on page 4.3-215. As stated in the

Draft EIR, if least Bell’s vireos are nesting during development of the site, the proposed removal of

riparian vegetation and/or construction-related noise could result in the loss or abandonment of active
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nests. This would be a significant impact. In order to avoid this impact, the project will implement the

Newhall Ranch Specific Plan Program EIR Mitigation Measures SP 4.6-53 and SP 4.6-59 and Mission

Village Mitigation Measures MV 4.3-15 and MV 4.3-26, thereby protecting least Bell’s vireos adults, nests,

eggs, nestlings, and fledglings. No significant impact would occur because no individual birds would be

affected. The project's cumulative impacts on least Bell's vireo in the Santa Clara River watershed are

discussed in the Draft EIR, page 4.3-482. The project's contribution to this potential impact could be

cumulatively considerable, absent mitigation. However, the mitigation measures required by both the

Newhall Ranch Specific Plan Program EIR and the mitigation measures recommended in this EIR (see

Section 4.3, Subsection 10, Project Mitigation Measures) would protect riparian habitat and establish a

large, managed open space system, all of which would reduce impacts to the least Bell's vireo. Therefore,

the proposed Mission Village project would not result in: (1) a cumulatively considerable contribution to

a potential significant cumulative impact on individuals of this species; (2) a cumulatively considerable

contribution to a potential significant cumulative impact due to loss of suitable habitat; or (3) a

cumulatively considerable contribution to a potential significant cumulative impact due to secondary

effects.

Response 35

The comment states that the Draft EIR must reexamine the cumulative impacts of the project within the

Santa Clara River watershed and evaluate the effectiveness of mitigation. The County does not agree with

this comment. Starting on page 4.3-367 and continuing for nearly 200 pages, the Draft EIR provides an

exhaustive analysis of cumulative impacts from projects occurring within the Santa Clara River

watershed. Absent a comment critical of that analysis, the County cannot respond further.

Response 36

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. For responsive information regarding the relationship

between the Mission Village EIR, and the U.S. Army Corps of Engineers (Corps) and California

Department of Fish and Game (CDFG) permitting processes and associated Newhall Ranch RMDP/SCP

EIS/EIR, please see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.

The comment states that Los Angeles County's review of the Mission Village project and EIR should be

stayed until the EIS/EIR is finalized and approved by the Corps and CDFG. The County does not concur

with these comments for the reasons explained in Topical Response 1: Newhall Ranch RMDP/SCP

Project and Associated EIS/EIR. In addition, the County has provided additional updated information

pertinent to the RMDP/SCP project and associated EIS/EIR in Topical Response 1, which is responsive to

the comments.
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Response 37

The comment states that no approval of the Mission Village project should be given until the Draft EIR is

revised to account for impacts mentioned in the Friends of the Santa Clara River comment letter. The

County does not concur that the Draft EIR needs to be revised. See Responses 1 through 36, above,

concerning the adequacy of the Draft EIR analysis of impacts associated with the Mission Village project.

The County considers that the Draft EIR provides sufficient impact analysis for each of the topics raised

in the Friends of the Santa Clara River comment letter and, therefore, no more detailed response or

analysis is required. Los Angeles County appreciates your comments and they will be made available to

the decision makers prior to a final decision on the proposed project.

Response 38

The comment states that cumulative impacts must be analyzed in the Draft EIR. The Draft EIR provides

such an analysis, as described in Response 35, above.

Response 39

The comment states that the Friends of the Santa Clara River incorporates by reference the comments of

Heal the Bay, Ventura Coastkeeper, Sierra Club, Santa Clarita Organization for Planning and the

Environment (SCOPE) and the Center for Biological Diversity. It is noted that these letters were written

after the Friends of the Santa Clara River letter, dated November 1, 2010, had been submitted. Please see

Responses to the letter from Ventura Coastkeeper, dated November 8, 2010 (Letter C5), letter from Heal

the Bay, dated November 9, 2010 (Letter C6), letter from Center for Biological Diversity, dated January 4,

2011, (Letter C12), letter from Sierra Club, dated January 3, 2011 (Letter C13), and letter from SCOPE,

dated January 2, 2011 (Letter C14).

The comment does not raise any specific issue regarding the analysis presented in the Draft EIR and,

therefore, no more detailed response can be provided or is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.
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From: jweiner.venturacoastkeeper@gmail.com [mailto:jweiner.venturacoastkeeper@gmail.com] On

Behalf Of Jason Weiner

Sent: Monday, November 08, 2010 11:13 PM

To: Village, Mission

Cc: Mati Waiya; Luhuiisha

Subject: Re: Request to extend Mission Village Project DEIR Comment Period to 120 days

Dear Mrs. Blengini:

On behalf of the Wishtoyo Foundation and its Ventura Coastkeeper Program with more than 700
members concerned with the ecological integrity, water quality, and Native American cultural resources
in the Santa Clara River Watershed which will be impacted by the the Mission Village Project, we
cordially ask Los Angeles County to extend the DEIR comment period to 120 days so we have enough to
time to review and meaningfully comment on the DEIR for the Project. We need 120 days due to the
large size of the DEIR.

Please contact me with any questions. If you could kindly verify the County's receipt of our request via
email it would be much appreciated.

Sincerely,

Jason Weiner

--

Jason A. Weiner

Associate Director & Staff Attorney

Ventura Coastkeeper

3875-A Telegraph Road, #423

Ventura, CA 93003

1

2
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Office: (805) 658-1120

Cell: (805) 823-3301

Fax: (805) 258- 5135

jweiner.venturacoastkeeper@wishtoyo.org

-----------------------------------------------------------
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Letter No. C5 Jason Weiner, Ventura Coastkeeper, November 8, 2010

Response 1

Impacts of the Mission Village project on ecology/biology, water quality, and cultural resources are

addressed in Draft EIR Sections 4.3, Biota, 4.22, Water Quality, and 4.20, Cultural Resources. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 2

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.
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From: Susie Santilena [mailto:ssantilena@healthebay.org]
Sent: Tuesday, November 09, 2010 5:27 PM
To: Village, Mission
Subject: Request for 120-day extension of comment deadline

Dear Ms. Blengini,

Due to the length and complexity of issues involved with the Draft EIR for the Mission Village project, I
respectfully request a 120-day extension on the deadline for submitting comments on this document.
Please contact me if you have any questions. Thank you for your consideration of this request.

Sincerely,

W. Susie Santilena, MS, EIT | Water Quality Scientist

Heal the Bay | 1444 9th Street | Santa Monica CA 90401

Tel: 310 451 1500 X189 | FAX: 310 496 1902 | ssantilena@healthebay.org

Be a part of Heal the Bay's online community: join us on Facebook or follow us on Twitter

1
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Letter No. C6 W. Susie Santilena, Heal the Bay, November 9, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.
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Letter No. C7 John Shaffery, Santa Clarita Valley Chamber of Commerce, November 8, 2010

Response 1

Los Angeles County appreciates your comments in support of the Mission Village project and they will

be made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 2

Los Angeles County appreciates your comments regarding the need for jobs and they will be made

available to the decision makers prior to a final decision on the proposed project. The comment does not

raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no further

response is required.

Response 3

Los Angeles County appreciates your comments regarding the need for public facilities and they will be

made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 4

Los Angeles County appreciates your comments in support of the Mission Village project and they will

be made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.
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Letter No. C8 Antonio Gonzalez, Santa Monica Mountains Conservancy, November 8, 2010

Note: This comment letter has been re-numbered as Letter No. A7. For responses to this letter, please see

responses to Letter No. A7, above.
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Letter No. C9 Bill Gonzalez, Tribal Historic & Cultural Preservation, November 9, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 2

Impacts of the Mission Village project on cultural resources, including Native American resources, are

addressed in Draft EIR Section 4.20, Cultural Resources. Los Angeles County appreciates your comments

and they will be made available to the decision makers prior to a final decision on the proposed project.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Draft EIR and no further response is required.

Response 3

This comment states the commenter’s agreement with the findings of the EIR that cultural resource

impacts can be mitigated to less than significant levels. Los Angeles County appreciates your comments

and they will be made available to the decision makers prior to a final decision on the proposed project.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Draft EIR and no further response is required.

Response 4

Los Angeles County appreciates your comments regarding the Tribe’s agreement with the project

applicant the Tribe’s role as a mitigation monitor. These comments will be made available to the decision

makers prior to a final decision on the proposed project. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and no further response is required.
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3875-A Telegraph Road #423, Ventura, California 93003
Phone (805) 658-1120 Fax (805) 258-5135 www.wishtoyo.org

January 3, 2011

VIA E-MAIL

Attn: Ms. Carolina Blengini
Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362
Los Angeles, California 90012.
mission-village@planning.lacounty.gov

Re: Ventura Coastkeeper Comments for Draft Environmental Impact Report SCH
No. 2005051143 for: Project No. 04-181 / Newhall Ranch: The Mission Village
Project / Mesas East Project / Conditional Use Permit 200500080 / Conditional Use
Permit 200500081 / Parking Permit 200500011 / Oak Tree Permit 200500043 / Oak
Tree Permit 200500032 / Vesting Tentative Tact Map No. 061105

To Whom It May Concern:

On behalf of Ventura Coastkeeper (“VCK”), a Program of the Wishtoyo
Foundation, we submit the following comments on the Draft Environmental Impact
Report (“DDEIR”) for the Newhall Ranch: The Mission Village Project, No. 04-181
Conditional Use Permit 200500080 / Conditional Use Permit 200500081 / Parking Permit
200500011 / Oak Tree Permit 200500043 / Oak Tree Permit 200500032 / Vesting
Tentative Tact Map No. 061105 (“Project”).

In summary the DEIR is insufficient under the California Environmental Quality
Act (“CEQA”) the Project’s DEIR does not identify and disclose all significant impacts
to water quality and biological resources; fails to adequately evaluate significant impacts
to water quality and biological resources or use a good faith effort to do so; does not
mitigate environmental impacts to water quality and biological resources to a less than
significant effect; and excludes an environmentally superior alternative to the project as a
whole that would eliminate or reduce significant impacts to water quality and biological
resources, attain the Project's basic objectives, and that are potentially feasible under
CEQA. Additionally, the DEIR is insufficient under CEQA because the project as
proposed cannot obtain a Clean Water Act Section 401 Water Quality Certification.
Therefore, Los Angeles County cannot adopt the DEIR in its current form.

1
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For thousands of years, all inhabitants of the Santa Clara River watershed have
relied on an ecologically healthy Santa Clara River ecosystem to sustain thDEIR
existence and culture. Flowing 86 miles from the headwaters of the San Gabriel
Mountains to the Pacific Ocean through a 1,600 square mile watershed, the Santa Clara
River is southern California’s last and largest naturally flowing wild river system that is
not heavily damned or channelized. It is home to as many as 17 species listed as
threatened or endangered by state and federal governments, and includes critical habitat
for the Southern California Steelhead, California Red-Legged Frog, Arroyo Toad, and
Least Bell’s Vireo. It provides numerous ecosystem services and aquatic ecosystem
functions to the Santa Clara River Watershed and Ventura’s Coast including: habitat for
endangered and threatened species, groundwater recharge, clean and safe water quality
for swimmers, surfers, other recreational users, and consumers of fish and seafood.
A free flowing Santa Clara River, the ecosystem services it provides, species it supports,
and wellbeing it brings to all those who enjoy it, is a treasure for all of Southern
California, one that residents and non residents alike have a responsibility to themselves,
thDEIR children, and thDEIR communities to protect. Unfortunately, in 2005, American
Rivers named the Santa Clara River the “10th Most Endangered River” in the United
States, in part due to the threat of development in its watershed. It is thus of the utmost
importance to Ventura Coastkeeper (“VCK”), that the RMDP, SCP, and the whole
Newhall Ranch Development adequately protects the ecological integrity and water
quality of the Santa Clara River, the Santa Clara River’s watershed, and the Coastal
Waters of Ventura County.

Water Quality

I. The DEIR does not identify and disclose all significant impacts to water
quality and biological resources.

An DEIR must identify and focus on the "significant environmental effects" of the
proposed project. Pub Res C §21100(b)(1); 14 Cal Code Regs §§15126(a), 15126.2(a),
15143. A significant effect on the environment is defined as a substantial or potentially
substantial adverse change in the environment. Pub Res C §§21068, 21100(d); 14 Cal
Code Regs §15382. The "environment" refers to the physical conditions "existing within
the area which will be affected by a proposed project, including land, air, water, minerals,
flora, fauna, noise, objects of historic or aesthetic significance." Pub Res C §21060.5. The
environment affected by a project includes both natural and man-made conditions. 14 Cal
Code Regs §15360. In addition, the three additional thresholds of “significance”,
pertaining specifically to water quality are:

Significance Criteria 1: Violate any water quality standards or WDRs

Significance Criteria 2: Create or contribute runoff water, which would
exceed the capacity of existing or planned stormwater drainage system or
provide substantial additional sources of polluted runoff

4
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Significance Criteria 3: Otherwise substantially degrade water quality

The significant effects or impacts from Project on water quality that the DEIR
fails to identify and thus mitigate to a less than significant effect for as required by CEQA
because they meet Significance Criteria’s 1-3 above and or otherwise have a significant
effect on the environment include: the water quality impacts below the “dry gap” in the
Santa Clara River from dry and wet weather urban runoff and Water Reclamation Plant
(“WRP”) discharges; the impacts of pollutant loading from urban runoff and WRP
discharges; chronic toxicity impacts from urban runoff and the WRP effluent discharges;
acute toxicity impacts from an aggregate of pollutants and emerging contaminants; and
impacts from pharmaceuticals contained in WRP discharges and urban runoff.

A. The DEIR Must Identify Significant Water Quality Impacts Below the Dry Gap
in the Santa Clara River and Mitigate these Impacts to a Less the Significant
Effect

During and after storm events that create high flow conditions, stormwater
discharges from the proposed Project’s urban runoff and WRP effluent discharges will
pass over the dry gap in the Santa Clara River. Once flows pass over the “dry gap”, they
eventually settle in the Santa Clara River estuary, in pools adjacent to the main channel of
the Santa Clara River, and in Ventura County’s coastal marine waters at the mouth of the
Santa Clara River following breaches of the Santa Clara River into the Pacific Ocean.
Santa Clara River Estuary breaches are induced both by storm events and discharges
from the City of San Buenaventura Ventura Water Reclamation Facility (“Plant”)
Discharge to the Santa Clara River Estuary via Discharge Outfall No. 001, Regional
Board Order No. R4-2008-0011. The Santa Clara River estuary, pools adjacent to the
main channel of the Santa Clara River, and the coastal marine waters at the mouth of the
Santa Clara River serve as habitat for aquatic life identified in the DEIR , and these
aquatic habitats are protected as protected as a beneficial uses in the Water Quality
Control Plan for the Los Angeles Region (“Basin Plan”). Some of these aquatic life
species include endangered species protected under the Federal Endangered Species Act
such the Southern California Steelhead, unarmored threespine stickleback, the arroyo
toad, and the California red-legged frog. Additionally, during periods of dry weather,
urban runoff and WRP effluent discharges may at times pass as surface water over the
dry gap and end up in off channel pools, the Santa Clara River Estuary, or Ventura
County’s coastal marine waters, especially during the winter months were baseflow
contributions to the Santa Clara River are of greater magnitude and are more consistent.
Furthermore, even if dry weather urban runoff from the Project passes through or under
the dry gap during non storm events, the subsurface flow of the Santa Clara River
provides hydrological connectivity between the Santa Clara River reach upstream and
downstream of the dry gap, so it is probable that contaminants from urban runoff and
WRP effluent discharges, especially those that do not sorb to sediment, will end up in the
Santa Clara River Estuary and off channel or in channel pools.
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The DEIR fails to evaluate the Project’s effect on water quality and aquatic
organisms down stream of the Dry Gap (identified as Reach 4 in DEIR and as Reach 4 of
the Santa Clara River by the Los Angeles Regional Control Board (“Regional Board”).
Therefore, the DEIR must identify the Project’s significant direct, indirect, and
cumulative impacts to water quality and biological resources from the reach of the Santa
Clara River adjacent to the proposed Project site all the way to the estuary (Regional
Board Santa Clara River reaches 1 though 5), and into the coastal waters at the mouth of
the Santa Clara River. The remainder of VCK’s analysis in the entirety of VCK’s
comment letter in regards to the DEIR s failure to identify significant impacts and failure
to set forth adequate mitigation measures, incorporates by reference this requirement to
evaluate all direct, indirect, and cumulative impacts from the Project to reaches 1 through
5, and to the coastal marine waters surrounding the mouth of the Santa Clara River.

Additionally, the Water Quality Control Plan for the Los Angeles Region (“Basin
Plan”), designates WARM (warm freshwater habitat to support warm water ecosystems),
WILD (wild habitat waters that support wildlife habitats), and recreational beneficial uses
for the Santa Clara River Reaches 1-5 and for the Santa Clara River Estuary.1 Additional
the coastal waters near the mouth of the Santa Clara River have designated beneficial
uses of REC, WILD, WET, RARE, MIGR, SPWN, MAR, and EST. Therefore, the
beneficial uses of these waterbody segments, in combination with thDEIR water quality
objectives from the Basin Plan and from the California Toxics Rule for aquatic life and
human uses, applies to all these waterbodies segments and serve as the water quality
standards used to determine the Project’s significant effects on Water Quality and to
determine the adequacy of the mitigation measures to mitigate significant impacts to a
less than significant effect.

B. The DEIR Must Identify the Significant Impacts to Water Quality and Aquatic
Biological Resources from Pollutant Loading

The DEIR acknowledges that pollutant loading from the Project will result
increased pollutant loading from runoff into the Santa Clara River for Ammonia-N, total
nitrogen, total phosphorous, Nitrate-N + Nitrite-N, Dissolved Copper, Dissolved Lead,
Dissolved Zinc, Total Aluminum, all trace metals, and Chloride.2 However, the DEIR
erroneously dismisses the loading of these pollutants as not causing a significant impact
to water quality and biological resources. Contrary to this assumption, as explained in
I.A. above, urban runoff and WRP discharges from the project will end up in the Santa
Clara River Estuary, off channel pools in the Santa Clara River, and in the coastal marine
waters at the mouth of the Santa Clara River after a breaches of the Santa Clara River
(which are induced both by storm events and discharges from the City of San
Buenaventura Ventura Water Reclamation Facility (“Plant”) Discharge to the Santa Clara
River Estuary via Discharge Outfall No. 001, Regional Board Order No. R4-2008-0011.

1 See Basin Plan Chapter 2: Beneficial Uses, Table 2.1 pages 2-6 to 2-8, Table 2.3 page 2-18
2 See Attachment A
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Bioaccumulation: Pollutant loading in the Santa Clara River Estuary, Ventura County’s
coastal marine waters near the mouth of the Santa Clara River, and in the pools adjacent
to the main channel of the Santa River can cause bioaccumulation of toxic contaminants
such as metals and pesticides in aquatic organisms, especially amongst benthic organisms
and organisms that live and feed off the bottom of the ocean, river, or estuary floor.
Pesticides, cadmium, nickel, lead, chromium, zinc, copper, mercury, and other heavy and
trace metals found in urban runoff, stormwater discharges, and sewage treatment plant
effluent, bioaccumulate in the tissue of aquatic life and contaminate aquatic ecosystem
sediment.3 When aquatic organisms are exposed to these loaded pollutants and consumed
by other aquatic or terrestrial organisms, the pollutants can biomagnify and end up in
increased concentrations in organisms higher up in the food chain. Therefore, the DEIR
must identify the significant impacts to water quality and aquatic biological resources in
the Santa Clara River Estuary, coastal marine waters at the mouth of the Santa Clara
River, and in pools alongside the Santa Clara River downstream of the Project from
pollutant loading, such as loading from metals, pesticides, and herbicides. Additionally
the DEIR must thus provide for adequate mitigation measures to reduce the effect of
pollutant loading to a less than significant effect.

Eutrophication: “Eutrophication is increased nutrient loading into a waterbody and the
resulting increased growth of biota, phytoplankton, and other aquatic species.
Phosphorous and nitrogen are key nutrients for phytoplankton growth in lakes and are
often responsible for eutrophication of surface waters… The excessive plant biomass
may cause increased turbidity, altered planktonic food chains, algal blooms, reduced
oxygen concentrations, and increased nutrient recycling. These changes can lead to a
cascade of biological responses culminating in impaired beneficial uses…Low dissolved
oxygen levels can be stressful for fish and other organisms and may in fact lead to fish
kills.”4

Cultural eutrophication of estuaries and coastal waters is a global environmental
issue, with demonstrated links between anthropogenic changes in watersheds, increased
nutrient loading to coastal waters, harmful algal blooms, hypoxia, and impacts on aquatic
food webs (Valiela et al. 1992). These ecological impacts of eutrophication of coastal
areas can have far-reaching consequences, including fish-kills and lowered fishery
production (Glasgow and Burkholder, 2000), loss or degradation of seagrass and kelp
beds (Twilley 1985, Burkholder et al. 1992, McGlathery 2001), smothering of bivalves
and other benthic organisms (Rabalais and Harper 1992), nuisance odors, and impacts on
human and marine mammal health from increased frequency and extent of harmful algal
blooms and poor water quality (Bates et al. 1991, Trainer et al. 2002). These

3
See Regional Board, Toxic Hotspot Clean Up Plan, available at:

http://www.swrcb.ca.gov/publications_forms/publications/general/docs/finalfed_appb_vol2_b.pdf.)

4 Resolution NO. R08-006, Amendment to the Water Quality Control Plan for the Los Angeles Region to
Incorporate a Total Maximum Daily Load for Eutrophic, Algea, Ammonia, and Odors (Nutrient) for
Machado Lake, Los Angeles Regional Water Quality Control Board.
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modifications have significant economic and social costs. According to EPA,
eutrophication is one of the top three leading causes of impairments of the nation’s waters
(US EPA 2001).5

Additionally, the Regional Board Staff, in its 2008 update of the Los Angeles
Regional Integrated Report for Clean Water Act Section 305(b) Report and Section
303(d) List of Impaired Waters, issued these finding in regards to eutrophication:

“Eutrophication and nutrient enrichment problems rank as the most widespread
water quality problems nationwide; for example, more lake acres are affected by
nutrients than any other pollutant or stressor (EPA 2000). Eutrophication is
defined by increased nutrient loading to a waterbody and the resulting increased
growth of phytoplankton and other aquatic plants. Additionally, other parameters
such as decreased dissolved oxygen and water clarity can also indicate eutrophic
conditions. Phosphorus and nitrogen are recognized as key nutrients for the
growth of phytoplankton, algae, and aquatic plants and are responsible for the
eutrophication of surface waters.”6

Pollutant loading in the Santa Clara River Estuary, Ventura County’s Coastal
Marine Waters near the mouth of the Santa Clara River, and in the pools adjacent to the
main channel of the Santa River can cause eutrophication that can deprive aquatic
ecosystems of dissolved oxygen, which in turn can kill aquatic organisms. Therefore, the
DEIR must identify the significant impacts to water quality and aquatic biological
resources from nutrient loading and provide for adequate mitigation measures to reduce
the effect of nutrient loading to a less than significant effect.

C. The DEIR Must Identify the Significant Chronic Toxicity Impacts, and
Significant Acute and Chronic Toxicity Impacts in Saline Coastal Marine
Waters

The California Toxics Rule (40 C.F.R. § 131.38) provides water quality criteria for toxic
pollutants in inland surface waters, enclosed bays, and estuaries with human health or aquatic life
designated uses in California. The CTR also establishes two types of aquatic life criteria:
acute and chronic. Acute criteria represent the highest concentration of a pollutant to
which aquatic life can be exposed for a short period of time without deleterious effects;
chronic criteria equal the highest concentration to which aquatic life can be exposed for
an extended period of time (four days) without deleterious effects.

5 Southern California Bight 2008 Regional Marine Monitoring Survey (Bight’08), Coastal Wetlands and
Estuaries Eutrophication Assessment Workplan, Bight’08 Estuaries and Coastal Wetlands Committee,
available at: ftp://ftp.sccwrp.org/pub/download/DOCUMENTS/BightPlanningDocuments/Bight08/
Bight08_CoastalWetlandsEstuaries_Workplan.pdf
6 Please see Attachment C
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The DEIR states that acute criteria, rather than chronic criteria, are used as
benchmarks in assessing the project runoff because acute criteria are considered to be
more applicable to stormwater conditions. Furthermore, the DEIR only uses freshwater
criteria for acute toxicity benchmarks in assessing the project runoff.

During and after storm events, stormwater discharges from the Proposed Project’s
urban runoff and WRP effluent discharges will pass over the dry gap in the Santa Clara
River and end up and or settle for four days or longer in the Ventura County’s coastal
saline marine waters, the Santa Clara River estuary, and in pools adjacent to the main
channel of the Santa Clara River that serve as habitat for aquatic life identified in the
DEIR . Some of these aquatic life species include endangered species protected under the
Federal Endangered Species Act such the Southern California Steelhead, unarmored
threespine stickleback, the arroyo toad, and the California red-legged frog. Additionally,
during periods of dry weather, discharges of urban runoff and WRP effluent discharges
may at times pass over the dry gap and end up in off channel pools, the Santa Clara River
Estuary, or Ventura County’s coastal marine waters for a prolonged period of more than
four days, especially during the winter months were baseflow contributions to the Santa
Clara River are of greater magnitude and are more consistent. Furthermore, even if dry
weather urban runoff from the Project passes through the dry gap during non storm
events, the subsurface flow of the Santa Clara River provides hydrological connectivity
between the Santa Clara River reach upstream and downstream of the dry gap, so it is
probable that contaminants from urban runoff and WRP effluent discharges will end up
in the Santa Clara River Estuary and off channel or in channel pools for longer than four
days.

The Basin Plan designates REC and WILD beneficial uses for the Santa Clara
River, Santa Clara River Estuary, and coastal waters at the mouth of the Santa Clara
River.7 Therefore, the DEIR must evaluate the chronic toxicity impacts from the
Project’s dry weather and wet weather urban runoff, and effluent discharges from the
WRP to aquatic life, using the criteria set forth under the California Toxics Rule
(“CTR”). Additionally, the DEIR must evaluate both the acute and chronic toxicity
impacts of the Project to aquatic life in the saline coastal waters around the mouth of the
Santa Clara River and in the Santa Clara River Estuary using the salt water acute and
chronic toxicity criteria. Furthermore, the DEIR must set forth adequate mitigation
measures to mitigate these impacts to a less than significant effect.

D. The DEIR Must Identify the Significant Toxicity Impacts of The Aggregate
Effect of Pollutants and the Effect of Unknown Pollutants, Including Emerging
Contaminants.

Acute toxicity occurs when the mortality of an aquatic organism results from
mere exposure to water with a given concentration of pollutant, thus acute criteria
represent the highest concentration of a pollutant to which aquatic life can be exposed for

7 See Basin Plan Chapter 2: Beneficial Uses, Table 2.1 pages 2-6 to 2-8, Table 2.3 page 2-18.
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a short period of time without deleterious effects. Chronic toxicity occurs when the
morality or detrimental physiological effects, such as effects on development,
reproduction, or growth, result from prolonged exposure to a contaminant at a given
concentration in a sample of water. Thus, chronic criteria equal the highest concentration
to which aquatic life can be exposed for an extended period of time (four days) without
deleterious effects.

The Basin Plan’s beneficial uses and narrative water quality objective for toxicity
necessary to protect aquatic life in the Santa Clara River, Santa Clara Estuary, and
Ventura County’s coastal waters at the mouth of the Santa Clara River8 states that:

“All waters shall be maintained free of toxic substances in concentrations that are
toxic to, or that produce detrimental physiological responses in human, plant,
animal, or aquatic life... There shall be no acute toxicity in ambient waters,
including mixing zones. The acute toxicity objective for discharges dictates that
the average survival in undiluted effluent for any three consecutive 96-hour static
or continuous flow bioassay tests shall be at least 90%, with no single test having
less than 70% survival when using an established USEPA, State Board, or other
protocol authorized by the Regional Board... There shall be no chronic toxicity in
ambient waters outside mixing zones. To determine compliance with this
objective, critical life stage tests for at least three species with approved testing
protocols shall be used to screen for the most sensitive species. The test species
used for screening shall include a vertebrate, an invertebrate, and an aquatic plant.
The most sensitive species shall then be used for routine monitoring.”9

The Project will discharge urban runoff with pollutants from dry weather events,
wet weather events, and sewage effluent from the WRP, with unknown and emerging
contaminants and a mix of pollutants which in the aggregate may cause acute and chronic
impacts to aquatic organisms. Thus, because these discharges may violate the Basin
Plan’s and the CTR’s water quality standards for toxicity, or may otherwise substantially
degrade water quality, they may have a significant effect on water quality and thDEIR
toxicity must be evaluated and adequately mitigated for under the DEIR .

E. The DEIR Must Identify the Significant Impacts that Pharmaceuticals
Discharges from the Project will have of Water Quality and Biological
Resources

The DEIR fails to evaluate the significant environmental effect that the
discharges of pharmaceuticals from the WRP and urban runoff may have on water quality
and aquatic life. On average, Americans fill more than 12 prescriptions annually.10 As

8 See Basin Plan Chapter 2: Beneficial Uses, Table 2.1 pages 2-6 to 2-8, Table 2.3 page 2-18.
9 See Basin Plan Chapter 3: Water Quality Objectives.
10 Kaiser Family Foundation, Prescription Drug Trends, September 2008.
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much as 40% of prescription drugs dispensed are never used, and 50% of consumers
dispose of unused drugs in the trash, while over one 33% flush them down the toilet.11

When unused pharmaceuticals are flushed down the toilet or the drain, they enter the
public sewer system directly, contaminating the drinking water supply and local
waterways. When unused pharmaceuticals are thrown in the trash, they can enter local
streams and rivers indirectly when the liquid that seeps out of landfills – called “leachate”
– infiltrates groundwater or is intentionally released.12 Pharmaceuticals also reach the
water supply when unabsorbed medication is excreted by humans directly into the sewer
system or by livestock indirectly into nearby waterways. Wastewater treatment facilities
are not designed to remove pharmaceuticals from the water supply. As a result, over
80% of waterways tested in the United States show traces of common medications such
as acetaminophen, hormones, blood pressure medication, codeine, and antibiotics.13

In 1999-2000 United States Geological Survey (USGS) conducted a “national
reconnaissance” of organic wastewater contaminants looking for 95 compounds
including pharmaceuticals; steroids and reproductive hormones; caffeine; and hormone
disrupting chemicals commonly found in plastics, insecticides, fragrances, fire retardants
and solvents.14 Eighty percent of the water samples researchers took from 139 streams in
30 states contained at least one of the 95 contaminants under study, and there was an
average of seven contaminants in each water sample.15 The USGS concluded that the
wastewater treatment steps intended to return clean water to the nation’s waterways do
not effectively control pharmaceuticals.16

While concentrations of pharmaceutical in surface waters are typically low,
pharmaceuticals are showing up in fish tissue and studies are emerging that suggest
exposure to pharmaceuticals and combinations of pharmaceuticals in surface waters are
adversely impacting aquatic organisms and aquatic ecosystems.17 Additionally, because
conventional wastewater treatment systems do not have the ability to remove all
pharmaceuticals, water supplies downstream of municipal wastewater treatment
discharges may be impacted, as many studies have found the widespread presence of

11 Based on figures from the National Unused and Expired Medicine Registry; J. Bound & N. Voulvoulis,
Household disposal of pharmaceuticals as a pathway for aquatic contamination in the United Kingdom,
Environmental Health Perspectives, 113(12), pp. 1705-1711, 2005.
12 Northwest Product Stewardship Council, Pharmaceuticals and product stewardship, 2006, retrieved
from www.productstewardship.net/productsPharmaceuticals.html.
13 Robin Shalinsky, Taking the Initiative to Take-Back Medications, America’s Pharmacist, March 2009.
14 (Barnes, K.K., Kolpin, D.W., Meyer, M.T., Thurman, E.M., Furlong, E.T., Zaugg, S.D., and Barber,
L.B., 2002, Water-quality data for pharmaceuticals, hormones, and other organic wastewater contaminants
in U.S. streams, 1999-2000: U.S. Geological Survey Open-File Report 02-94, available at:
http://toxics.usgs.gov/regional/emc/streams.html); more studies available at
http://toxics.usgs.gov/regional/emc/streams.html).
15 Id.
16 Id..
17 (See Attachment B, also available at http://pugetsoundblogs.com/waterways/files/2009/05/
securemedreturn_environmentalconcerns_020109.pdf.)
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pharmaceuticals in public drinking water at very low levels.18 While the low
concentrations of pharmaceuticals in water supplies and surface waters are low and some
pharmaceuticals may degrade under certain conditions, the human health consequences
of ingestion may be severe and are beginning to be investigated.19 For instance,
researchers have reported that human cells fail to grow normally in the laboratory when
exposed to trace concentrations of certain drugs commonly found in the water supply.20

Because pharmaceuticals from the Project’s WRP effluent discharges and
stormwater discharges will enter the Santa Clara River and may enter groundwater
supplies in the Santa Clara River, and may have a significant effect on the water quality
and biological resources of the Santa Clara River, the DEIR must evaluate the significant
environmental effect that the discharges of pharmaceuticals from the WRP and urban
runoff may have on water quality and aquatic life, and provide mitigation measures that
will mitigate these impacts to a less than significant effect.

II. The DEIR fails to adequately evaluate significant impacts to water quality and
biological resources, or use a good faith effort to do so.

A. The DEIR Fails to Utilize the Narrative Objective for Biostimulatory
Substances in the Basin Plan to assess the Effect of Nutrient Concentrations and
Loadings from the Project, and Improperly Evaluates the Effects of Total
Nitrogen and Total Phosphorous on Water Quality and Aquatic Life.

The Basin Plan Water Quality Objective that applies to Total Phosphorous and
Total Nitrogen states that “water shall not contain biostimulatory substances in
concentrations that promote aquatic growth to the extent that such growth causes
nuisance or adversely affects beneficial uses." The Regional Board has interpreted this
narrative objective as algal cover in excess of 30% adversely affecting (i.e., not
supporting) recreational beneficial uses.21 This criterion is applied to both floating or
bottom algae and is based on literature (Biggs 2000). During the development of the
Malibu Creek Nutrient TMDL, for instance, the LA Regional Board recommended that
waters with algae cover exceeding 30% in at least 10% of samples be considered
impaired by algae.22 USEPA agreed, stating, “We believe it was appropriate to apply the
Biggs guidelines in the screening-level exercise entailed by the Section 303(d) listing
process.”23

18 Id.
19 Id.
20 Jeff Donn, Martha Mendoza, and Justin Pritchard, SF Chronicle, Tons of drugs dumped into wastewater,
San Francisco Chronicle, September 21, 2008.
21 USEPA, Total Maximum Daily Loads for Nutrients: Malibu Creek Watershed (March 2002) at 14-15.
22 Id.
23 Id.
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“Eutrophication is increased nutrient loading into a waterbody and the resulting
increased growth of biota, phytoplankton, and other aquatic species. Phosphorous and
nitrogen are key nutrients for phytoplankton growth in lakes and are often responsible for
eutrophication of surface waters… The excessive plant biomass may cause increased
turbidity, altered planktonic food chains, algal blooms, reduced oxygen concentrations,
and increased nutrient recycling. These changes can lead to a cascade of biological
responses culminating in impaired beneficial uses…Low dissolved oxygen levels can be
stressful for fish and other organisms and may in fact lead to fish kills.”24 Cultural
eutrophication of estuaries and coastal waters is a global environmental issue, with
demonstrated links between anthropogenic changes in watersheds, increased nutrient
loading to coastal waters, harmful algal blooms, hypoxia, and impacts on aquatic food
webs (Valiela et al. 1992). These ecological impacts of eutrophication of coastal areas
can have far-reaching consequences, including fish-kills and lowered fishery production
(Glasgow and Burkholder, 2000), loss or degradation of seagrass and kelp beds (Twilley
1985, Burkholder et al. 1992, McGlathery 2001), smothering of bivalves and other
benthic organisms (Rabalais and Harper 1992), nuisance odors, and impacts on human
and marine mammal health from increased frequency and extent of harmful algal blooms
and poor water quality (Bates et al. 1991, Trainer et al. 2002). According to EPA,
eutrophication is one of the top three leading causes of impairments of the nation’s waters
(US EPA 2001).25 Additionally, the Regional Board Staff, in its 2008 update of the Los
Angeles Regional Integrated Report for Clean Water Act Section 305(b) Report and
Section 303(d) List of Impaired Waters, issued these finding in regards to eutrophication:

“Eutrophication and nutrient enrichment problems rank as the most widespread
water quality problems nationwide; for example, more lake acres are affected by
nutrients than any other pollutant or stressor (EPA 2000). Eutrophication is
defined by increased nutrient loading to a waterbody and the resulting increased
growth of phytoplankton and other aquatic plants. Additionally, other parameters
such as decreased dissolved oxygen and water clarity can also indicate eutrophic
conditions. Phosphorus and nitrogen are recognized as key nutrients for the
growth of phytoplankton, algae, and aquatic plants and are responsible for the
eutrophication of surface waters.”26

In the adopted Machado Lake TMDL, the Regional Board appropriately included
a numeric target for total phosphorus of .1mg/l that was based of the EPA Nutrient
Criteria Technical Guidance Manual Lakes and Reservoirs (2000), which does not

24 Resolution NO. R08-006, Amendment to the Water Quality Control Plan for the Los Angeles Region to
Incorporate a Total Maximum Daily Load for Eutrophic, Algea, Ammonia, and Odors (Nutrient) for
Machado Lake, Los Angeles Regional Water Quality Control Board.
25 Southern California Bight 2008 Regional Marine Monitoring Survey (Bight’08), Coastal Wetlands and
Estuaries Eutrophication Assessment Workplan, Bight’08 Estuaries and Coastal Wetlands Committee,
available at: ftp://ftp.sccwrp.org/pub/download/DOCUMENTS/BightPlanningDocuments/Bight08/
Bight08_CoastalWetlandsEstuaries_Workplan.pdf
26 Please see Attachment C.
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recommend setting a numeric target for total phosphorus greater than 0.1 mg/L.27

Additionally, to maintain a balance of nutrients for biomass growth and prevent
limitation by one nutrient or another, a ratio of total nitrogen to total phosphorus of 10 is
used to derive the total nitrogen numeric target of 1.0 mg/L as a monthly average
concentration (Thomann, Mueller, 1987).” (Regional Board Staff Report for Machado
Lake TMDL at 35.)

While, the Basin Plan’s water quality objective for nitrogen is that “Waters shall
not exceed 10 mg/l nitrogen as nitrate-nitrogen plus nitrite-nitrogen, 45 mg/l as nitrate, 10
mg/l as nitrate-nitrogen, or 1 mg/l as nitrite-nitrogen or as otherwise designated in Table
3-8,” during the promulgation of the Machado Lake TMDL, the Regional Board
determined that the Basin Plan’s water quality objective for nitrogen as applied to aquatic
life:

“is not supportive of the narrative biostimulatory substance water quality
objective. The nitrogen objective (10 mg/L) in the Basin Plan is based on criteria
acceptable for drinking water and not appropriate to address eutrophic conditions
in the lake. A review of available data and scientific literature demonstrates that
the numeric objective of 10 mg/L for nitrogen is not sufficiently protective for
controlling excessive algal/macrophyte growth and the symptoms of
eutrophication in the lake. Therefore, the numeric target for total nitrogen will be
more stringent than the existing numeric nitrogen objective in the Basin Plan to
ensure attainment of the narrative biostimulatory substances water quality
objective. The TMDL and its numeric targets must be developed to ensure
protection of all the beneficial uses and attainment of nutrient related water
quality objectives specified in the Basin Plan.”28

The Regional Board Staff, in its 2008 update of the Los Angeles Regional
Integrated Report for Clean Water Act Section 305(b) Report and Section 303(d) List of
Impaired Waters, verified its determinations in thDEIR comment for the Machado Lake
TMDL by stating:

“The Basin Plan contains a specific nitrogen (nitrate nitrite) water quality
objective, which is established at 10 mg/L nitrogen as nitrate-nitrogen plus nitrite-
nitrogen. This objective is specifically set to protect drinking water beneficial uses
and is consistent with the California Department Public Health nitrate drinking
water standard. This nitrogen water quality objective does not protect waterbodies
from impairments related to biostimulatory substances and eutrophication.”29

27 Resolution NO. R08-006, Amendment to the Water Quality Control Plan for the Los Angeles Region to
Incorporate a Total Maximum Daily Load for Eutrophic, Algea, Ammonia, and Odors (Nutrient) for
Machado Lake, California Regional Water Quality Control Board, Los Angeles Region.
28 Regional Board Staff Report for Machado Lake TMDL at 32, emphasis added.
29 See Attachment C.
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Thus, this assessment resulted in the Machado Lake Nutrient TMDL including a
total nitrogen numeric target of 1.0 mg/L as a monthly average concentration. In addition
the current Nutrient TMDL for Malibu Creek, adopted by USEPA in 2003, provides
summer season water quality objectives of 1.0 mg/l total nitrogen and 0.1 mg/l total
phosphorous. Other established nitrogen criteria for protection of aquatic life are
significantly lower. For instance, USEPA established a guidance value for CWA section
304(a) nutrient criteria specific to the Los Angeles Region (Ecoregion III) of 0.38 mg/l
total nitrogen and 0.022 mg/l total phosphorus for protection of aquatic life and recreation
uses.30

The DEIR indicates that the estimated Total Phosphorous concentrations in
project stormwater would be lower than existing conditions, therefore, project-related
discharges would not promote (i.e. increase) algeal growth and would comply with the
narrative objective for biostimulatory substances in the County Basin Plan. The DEIR
reports that with BMPs or PDFs, the average annual total phosphorous concentration and
total nitrogen concentration in reach 5 of the Santa Clara River will violate both the
narrative objective for biostimulatory substances and established nitrogen and
phosphorous criteria for protection of aquatic life, and therefore must be found to have a
significant effect on the environment under significance criteria 1 and significance
criteria 3 set forth in the DEIR .

B. The DEIR Fails to Adequately Assess the Concentrations and Loading of
Chlorides that will be Discharged from the Project’s WRP and Urban Runoff

The DEIR projections for chloride discharges from the Project’s WRP effluent
discharges and urban dry weather and stormwater runoff is severely understated because
it does not factor in the concentration of chloride from State Water Project (“SWP”)
water that will supply the project with a significant source of water. The proposed Tejon
Ranch, the Nickels Water from Kern County for the Newhall Ranch, Yuba River water
recently purchased by Castaic Lake Water Agency, and extensive storage agreements in
Kern County will require water wheeling that actually results in these water deliveries
being made from the SWP to the Project for residential, commercial, and industrial use
that is ultimately discharged as runoff or into the WRP. Thus, the DEIR must re-assess
the concentrations and loading of chloride that will be discharged from the project’s
WRP and urban runoff to account for chloride concentrations from imported SWP water.
Accordingly, the DEIR thus must also re-evauate the effect that chloride concentrations
from imported SWP water will have on water quality, biological resources, and water
supply, and set forth adequate mitigation measure to reduce any significant effects to
water quality and biological resources to a less than significant effect.

C. To adequately assess impacts to water quality and biological resources the DEIR
must combine the concentrations of effluent discharges from the WRP with the

30 USEPA, Ambient Water Quality Criteria Recommendations: Rivers and Streams in Nutrient Ecoregion
III (2000) (EPA 822-B-00-016).
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Project’s estimated average pollutant concentrations and pollutant loading from
urban runoff, must calculate the estimated discharges from wet and dry weather
events instead of averaging all storm events together, and must account for the
possibility that chloride concentrations in discharges to the WRP will be too high
for re-use.

The DEIR does not combine the concentrations of effluent discharges from the
WRP with the Project’s estimated average pollutant concentrations and pollutant loading
from urban runoff. The estimated average pollutant concentrations and pollutant loading
from the Project’s developed conditions with PDFs should = WRP effluent discharges +
urban runoff discharges, and thus the effect of environmental impacts need to be
evaluated from this sum to comply with CEQA. Just because the WRP is already
permitted does not exclude it from being part of the Project’s discharges. By its very
nature, the WRP enables and serves the Project and the roughly 77,000 people that may
move into the project area.

Furthermore, to comply with CEQA and NEPA, the concentrations of these total
discharges from the Project must be calculated for wet weather and dry weather events to
assess whether the discharges violate the Clean Water Act, California Toxics Rule,
Porter-Cologne Water Quality Control Act, and or Basin Plan by causing or contributing
to an exceedance of water quality standards or causing or contributing to a nuisance at
any given moment in time.

Additionally, according to the DEIR, although the WRP is only supposed to
discharge during wet weather months when demand for irrigation and non potable reuse
of the WRP treated effluent is not in demand, high flows will only persist for a short
duration after storm events. Because storm events are generally infrequent in the Santa
Clara River watershed even during winter months, more often than not, the discharge
from the WRP will not mix with water from the Santa Clara river when dilution capacity
is at its greatest, and thus the mitigation measure stating that discharges from the WRP
will be less than significant during winter months because mixing with the Santa Clara
River only when dilution capacity is at its greatest is not feasible and will not reduce the
impact from WRP discharges to a less than significant effect.

Furthermore, if water is imported from the SWP and chlorides are present in high
concentrations, the effluent discharge from the SWP water may not be suitable for
irrigation or non potable re-use, and thus may have to be discharged on an ongoing basis
into the Santa Clara River. Accordingly, the impacts to water quality should be evaluated
for this scenario, and if found significant, provisions must be included in the DEIR to
mitigate the impact to a less than significant effect.

D. The DEIR Fails to Adequately Evaluate the Concentrations and Loading of
Bacteria that will be Discharged from the Project’s Urban Runoff and its
Significant Effect on Water Quality
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In evaluating the environmental impacts of pathogens on water quality, the DEIR
indicates that project build out would not result in substantial changes in pathogen levels
in the receiving waters compared to existing conditions with the implementation of
proposed treatment BMPs and Mitigation Measures. First off, a comparison to existing
conditions has no relevance as to whether urban runoff during wet and dry weather events
causes or contributes to an exceedance of water quality standards or a nuisance in
violation of the Clean Water Act, California Toxics Rule, Porter-Cologne Water Quality
Control Act, and or Basin Plan or otherwise exceeds the thresholds of significance under
CEQA to qualify as a significant environmental effect. The DEIR provides no numerical
projections as to the Projects’ projected total coliform and e-coli concentrations with and
without PDFs, and must do so to adequately evaluate the Project’s effect on water
quality.

Furthermore, the project’s PDFs don not currently utilize LID standards with a
3% Effective Impervious Area (“EIA”) requirement to prevent stormwater from
sweeping pathogens into the Santa Clara. As set forth in the DEIR , the Project, because
it does not incorporate adequate LID standards to protect water quality by ensuring a 3%
EIA standard is achieved, will result in the discharge of significantly more acre feet of
water per year into the Santa Clara River from runoff than the current land uses, with
fecal concentrations ranging from 4,500 to 7,700 MPN/100 ml (this range of
concentrations was from the USEPA's data that indicates the median fecal concentrations
from 65 stormwater programs in 17 states range from 4,500 to 7,700 MPN/100 ml for
residential and commercial uses).

E. The DEIR methodology to Determine Significance is Flawed because it Uses an
Inadequate Environmental Baseline to Determine the Project’s Effect on Water
Quality

A DEIR methodology of determining if the Project may have a significant impact
on water quality, is that if the loads or concentrations resulting from the development are
predicted to stay the same or be reduced when compared to existing conditions, then the
Project or alternatives would not cause a significant adverse impact to water quality. This
approach is flawed because not only is a comparison to natural, non developed conditions
more appropriate to determine the environmental footprint of the project, but at least a
comparison to existing conditions should require the existing conditions (existing land
uses) to comply with all applicable water quality regulations. Thus, comparison to
“existing conditions”, which consist of agricultural properties that are not using BMPs,
not complying with water quality standards, and/or not complying the Waste Load
Allocations prescribed by the TMDLs for the Santa Clara River Watershed detailed in
Section III below as required by the Clean Water Act, California Toxics Rule, Porter-
Cologne Water Quality Control Act, Basin Plan, and Endangered Species Act to mitigate
and prevent the discharge of sediment, pathogen, metals, pesticide, and nutrients into the
Santa Clara River is inadequate for determining the significant effect of the project,

52

53

54

55

2.0-411



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

16

because the existing conditions are illegal under State and Federal regulations.
Therefore, the DEIR methodology for determining if the Project may have a significant
impact, as required under CEQA, must instead read: “if the loads or concentrations
resulting from the development are predicted to stay the same or be reduced when
compared to existing conditions in compliance with all applicable state and federal laws,
it is concluded that the proposed Project or alternatives would not cause a significant
adverse impact to the ambient water quality of the receiving waters for the pollutant.”
Accordingly, the impacts from the proposed Project’s urban runoff and WRP discharge
must be re-evaluated using this correct and legal baseline criteria for existing conditions
to determine if they will be significant.

E. The DEIR Must Compare the Project’s Forecasted Concentrations of Pollutants
with PDFs to the Chronic Toxicity Water Quality Standards in the CTR to
Assess Whether the Project Will Have a Significant Effect on the Environment.

The California Toxics Rule (40 C.F.R. § 131.38) provides water quality criteria for toxic
pollutants in inland surface waters, enclosed bays, and estuaries with human health or aquatic life
designated uses in California. The CTR also establishes two types of aquatic life criteria:
acute and chronic. Acute criteria represent the highest concentration of a pollutant to
which aquatic life can be exposed for a short period of time without deleterious effects;
chronic criteria equal the highest concentration to which aquatic life can be exposed for
an extended period of time (four days) without deleterious effects.

The DEIR states that acute criteria, rather than chronic criteria, are used as
benchmarks in assessing the project runoff because acute criteria are considered to be
more applicable to stormwater conditions. Furthermore, the DEIR only uses freshwater
criteria for acute toxicity benchmarks in assessing the project runoff.

During and after storm events, stormwater discharges from the Proposed Project’s
urban runoff and WRP effluent discharges will pass over the dry gap in the Santa Clara
River and end up and or settle for four days or longer in the Ventura County’s coastal
saline marine waters, the Santa Clara River estuary, and in pools adjacent to the main
channel of the Santa Clara River that serve as habitat for aquatic life identified in the
DEIR . Some of these aquatic life species include endangered species protected under the
Federal Endangered Species Act such the Southern California Steelhead, unarmored
threespine stickleback, the arroyo toad, and the California red-legged frog. Additionally,
during periods of dry weather, discharges of urban runoff and WRP effluent discharges
may at times pass over the dry gap and end up in off channel pools, the Santa Clara River
Estuary, or Ventura County’s coastal marine waters for a prolonged period of more than
four days, especially during the winter months were baseflow contributions to the Santa
Clara River are of greater magnitude and are more consistent. Furthermore, even if dry
weather urban runoff from the Project pass through the dry gap during non storm events,
the subsurface flow of the Santa Clara River provides hydrological connectivity between
the Santa Clara River reach upstream and downstream of the dry gap, so it is probable
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that contaminants from urban runoff and WRP effluent discharges will end up in the
Santa Clara River Estuary and off channel or in channel pools for longer than four days.

The Basin Plan designates REC and WILD beneficial uses for the Santa Clara
River, Santa Clara River Estuary, and coastal waters at the mouth of the Santa Clara
River.31 Therefore, the DEIR must evaluate the chronic toxicity impacts from the
Project’s dry weather and wet weather urban runoff, and effluent discharges from the
WRP to aquatic life, using the criteria set forth under the California Toxics Rule
(“CTR”).

For instance the CTR chronic criteria for copper, lead, and zinc is 9.38
micrograms per liter, 3.16-4.24 micrograms per liter, and 121.7 micrograms per liter
respectively, which would result in lead discharges from the Project’s urban runoff,
developed with PDFs, violating the CTR.

Additionally, the DEIR must evaluate both the acute and chronic toxicity impacts
of the Project to aquatic life in the saline coastal waters around the mouth of the Santa
Clara River using the salt water acute and chronic toxicity criteria. Furthermore, the
DEIR must set forth adequate mitigation measures to mitigate these impacts to a less
than significant effect.

F. The DEIR’s Projections of the Project’s Discharge of Pollutants without PDFs
are Inaccurate Representations of Concentrations of Pollutants Commonly
Found in Urban Runoff, and thus the DEIR’s assessment of impacts on water
quality are inaccurate and must be revised.

Los Angeles County’s (“County’s”) violations of water quality standards at mass
emission stations from urban runoff, as reported in Stormwater Monitoring Reports
(“SMRs”), submitted in compliance with the Los Angeles County MS4 Permit,
demonstrate that the DEIR projections for the concentration and loading of pollutants
from the Project developed without PDFs is critically flawed and severely
underestimated. For ease of reference, a list of the County’s violations at the mass
emission stations as detailed in its SMRs are included below in Tables F.1-F.4.32 These
SMRs indicate the Los Angeles County MS4 urban runoff discharges violated water
quality standards for: total aluminum, fecal coliform, total copper, total cadmium, total
antimony, total cyanide, total zinc, total lead, total silver, sulfate, total dissolved solids,
dissolved aluminum, dissolved copper, total boron, pH, chloride, dissolved oxygen, and
nitrite. Assuming all of these violations were MS4 runoffs without PDFs or without

31 See Basin Plan Chapter 2: Beneficial Uses, Table 2.1 pages 2-6 to 2-8, Table 2.3 page 2-18.
32 Also available at http://dpw.lacounty.gov/wmd/NPDES/2007-08tc.cfm,
http://dpw.lacounty.gov/wmd/NPDES/2006-07tc.cfm, http://dpw.lacounty.gov/wmd/NPDES/2005-
06tc.cfm, and
http://www.swrcb.ca.gov/rwqcb4/water_issues/programs/stormwater/municipal/los_angeles_ms4/lams4ann
ualreport.shtml.
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BMPs set forth by the Project, these violations were in excess of all projected
concentrations of the discharges set forth by the DEIR for urban runoff.

Likewise, National urban runoff stormwater data from the Center of Watershed
Protection’s study “Impacts of Impervious Cover on Aquatic Ecosystems” (“Center’s
Study”) presented in Tables F.5.-F.7. below33, demonstrate that the DEIR projections for
the concentration of pollutants from the Project developed without PDFs is critically
flawed and severely underestimated. In comparison to Table F.5. for nation wide mean
concentration of pollutants commonly found in stormwater, the DEIR severely
understates estimates urban runoff concentrations of copper, lead, and zinc concentrations
from the Project without PDFs, as the Center’s Study finds the mean concentration for
copper to be 13.4 micrograms/l, for lead to be 67.5 micrograms/l, and for zinc to be 162
micrograms/l. Furthermore, in appropriate comparison to Table F.6., for the semi-arid
San Diego, CA region with similar geology and rainfall patterns, all of the mean
concentrations of the individual pollutants listed (TSS, Total N, Total P, Soluble P,
Copper, Lead, Zinc, COD, and BOD) found in the Center’s Study for stormwater
pollutants during storm events greatly exceed the DEIR ’s projections for the
concentration of pollutants from the Project developed without PDFs. Additionally, it is
apparent from the findings in the Los Angeles MS4 SMRs above and the Center’s Study,
that the DEIR failed to analyze the Project’s environmental effects from pollutants that
are commonly found in stormwater including: total cadmium, total antimony, total
cyanide, total silver, sulfate, total boron, pH, and chromium. Therefore, the DEIR must
revise the projection of the Project’s discharge of concentrations of pollutants without
PDFs to accurately forecast the concentrations of pollutants that will realistically be
discharged as urban runoff into the Santa Clara River. This will then allow the DEIR to
asses the effectiveness of its proposed mitigation measures to mitigate the environmental
impacts of the Project pertaining to water quality and aquatic biological resources to a
less than significant effect.

33
National stormwater data are compiled from the Nationwide Urban Runoff Program (NURP), with

additional data obtained from the U.S.Geological Survey (USGS), as well as initial stormwater monitoring
conducted for EPA’s National Pollutant Discharge Elimination System (NPDES) Phase I stormwater
program. In most cases, stormwater pollutant data is reported as an event mean concentration (EMC),
which represents the average concentration of the pollutant during an entire stormwater runoff event.
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Table F.1. Violations of Water Quality Standards Reported in the 2003 – 2004
Storm Water Monitoring Reports
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Table F.2. Violations of Water Quality Standards Reported in the 2004 – 2005
Storm Water Monitoring Reports
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Table F.3.: Violations of Water Quality Standards Reported in the 2005 – 2006
Storm Water Monitoring Reports
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Table F.4.: Violations of Water Quality Standards Reported in the 2006 – 2007
Storm Water Monitoring Reports
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Table F.5. (Source: Impacts of Impervious Cover on Aquatic Ecosystems, Center for
Watershed Protection, March 2003)
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Table F.6. (Source: Impacts of Impervious Cover on Aquatic Ecosystems, Center for
Watershed Protection, March 2003)
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Table F.7. (Source: Impacts of Impervious Cover on Aquatic Ecosystems, Center for
Watershed Protection, March 2003)

III. The DEIR cannot be approved under CEQA, and the Regional Board cannot
grant the Project a Section 401 Water Quality Certification, because the
Project will discharge pollutants into 303(d) impaired waterbodies that cause
or contribute to the 303(d) listed water quality impairments, and the Project
has not been assigned Waste Load Allocations (WLA) from a Regional Board
TMDL for the pollutants causing the 303(d) list impairment.

A 401 Water Quality Certification or Issuance of a Waste Discharge Requirement
for the DEIR would authorize the discharge of pollutants to impaired water bodies from
“new sources” or “new dischargers” in violation of the CWA. 40 C.F.R. § 122.4(i)
explicitly prohibits discharges from these sources, stating that:

No permit may be issued:

(i) To a new source or a new discharger, if the discharge from its
construction or operation will cause or contribute to the violation of water
quality standards. The owner or operator of a new source or new
discharger proposing to discharge into a water segment which does not
meet applicable water quality standards or is not expected to meet those
standards … and for which the State or interstate agency has performed a
pollutants load allocation for the pollutant to be discharged, must
demonstrate, before the close of the public comment period, that:

(1) There are sufficient remaining pollutant load allocations to
allow for the discharge; and (2) The existing dischargers into that
segment are subject to compliance schedules designed to bring the
segment into compliance with applicable water quality standards.

(40 C.F.R. § 122.4(i).) Thus, the Regional Board cannot grant a CWA Section 401 Water
Quality Certification (“401 Certification”) or waste discharge requirement to a new
source or new discharger if runoff or direct discharge from the new discharge adds any
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pollutant to discharges from the MS4 or adds any pollutant directly to a waterbody that
“will cause or contribute to the violation of water quality standards” for a waterbody
listed on the CWA 303(d) list as specifically impaired for that pollutant.34 The only
exception to this rule is when a TMDL has been finalized and then approved by the
USEPA, and the “new source can demonstrate that, under the TMDL, the plan is
designed to bring the waters into compliance with applicable water quality standards.” 35

Therefore, if a TMDL has not been completed and approved by the U.S. EPA for a
specified water body and pollutant listed as impaired on the CWA 303(d) list, new
discharges that add pollutants that will cause or contribute to the 303(d) impairment
violate water quality standards, and thus are absolutely prohibited. Additionally, unless a
TMDL explicitly provides that existing discharges into the impaired water body are
“subject to compliance schedules designed to bring the segment into compliance with
applicable water quality standards,” issuance of a permit or water quality certification for
the new discharge of the pollutant listed on the CWA 303(d) list as impaired to the 303(d)
waterbody listed for that impairment, is also prohibited under 40 C.F.R. § 122.4(i).36

Thus, the Regional Board is prohibited from approving a permit or water quality
certification that allows new sources or discharges of any pollutant to waterbodies
already impaired by that pollutant, unless the permit application or a DEIR can show that
an existing TMDL specifically provides sufficient waste load allocations for the
discharge, and the TMDL provides a compliance schedule designed to bring the segment
into compliance with applicable water quality standards.

As shown in Table III.A below, TMDLs with WLAs and compliance schedules
have not been completed or approved for these CWA Section 303(d) List of Water
Quality Limited Sections: 1.) Indicator Bacteria on Santa Clara River Estuary Beach-
Surfers Knoll Coastal & Bay Shoreline; 2.) ChemA, Coliform Bacteria, Nitrogen Nitrate,
Toxicity, Toxaphene in the Santa Clara River Estuary; 3.) total dissolved solids and
toxicity for Santa Clara River Reach 3; and 5.) Chlorodibromomethane, Coliform
Bacteria, Dichlorobromomethane, Iron, and Specific Conductivity for Santa Clara River
Reach 5.

34Friends of Pinto Creek v. U.S. E.P.A., 504 F.3d 1007, 1011 (2007).
35 Id.
36 Id. at 1013.
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Table III.A

Los Angeles Regional Water Quality Control Board

2008 CWA SECTION 303(d) LIST OF WATER QUALITY LIMITED SECTIONS37

Waterbody Name

Estimated
Size

Affected Pollutant

TMDL
Requirement

Status

Expected
TMDL

Completion
Date

USEPA
Approved
TMDL

Santa Clara River
Estuary Beach-Surfers
Knoll Coastal & Bay
Shoreline 1 mile Indicator Bacteria A 1998 2021
Santa Clara River
Estuary 49 Acres ChemA A 1998 2019

Coliform Bacteria A 1998 2019

Nitrogen, Nitrate A 2008 2021

Toxaphene A 1998 2019

Toxicity A 2008 2019

Santa Clara River
Reach 1 (Estuary to
Hwy 101 Bridge) River
& Stream 10 miles toxicity A 2006 2019
Santa Clara River
Reach 3 (Freeman
Diversion to A Street)
River &Stream 31 Miles Ammonia B 2002 2004

Chloride B 2002 2002

Total Dissolved Solids A 2002 2023

Toxicity A 2008 2021
Santa Clara River
Reach 5 (Blue Cut
gaging station to West
Pier Hwy 99 Bridge)
(was named Santa
Clara River Reach 7 on
2002 303(d) list) 9.4 Miles Chloride B 2005

Chlorodibromomethane A 2021

Coliform Bacteria A 2019

Dichlorobromomethane A 2021

Iron A 2021

Specific Conductivity A 2021

** TMDL requirement status definitions for listed pollutants are: A= TMDL still required, B= being addressed
by USEPA approved TMDL, C= being addressed by action other than a TMDL

*** Dates relate to the TMDL requirement status, so a date for A= TMDL scheduled completion date, B=
Date USEPA approved TMDL, and C= Completion date for action other than a TMDL

37 Available at http://www.swrcb.ca.gov/rwqcb4/water_issues/programs/303d/2008/Revised%20303(d)/
Revised_Appendix_F_08July09.pdf
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Urban runoff from dry and wet weather events, sewage effluent from the WRP,
and runoff of pesticide contaminated sediment from the Project Construction will
discharge from the project either directly to an existing MS4 or directly to the Santa Clara
River or one of its tributaries, and because the DEIR and comments from VCK’s
comment letter demonstrates that these discharges will cause or contribute to
impairments for Indicator Bacteria, ChemA, Coliform Bacteria, Nitrogen Nitrate,
Toxicity, Toxaphene, total dissolved solids, Chlorodibromomethane,
Dichlorobromomethane, Iron, and Specific Conductivity from Santa Clara River Reach 5
to the Santa Clara River Estuary and into the Santa Clara River Estuary Beach-Surfers
Knoll Coastal & Bay Shoreline, the Regional Board is prohibited from approving a
permit or water quality certification for the Project to discharge into an MS4 or discharge
directly into the Santa Clara River. Therefore, because the Project as proposed in the
DEIR cannot meet water quality standards and cannot receive a CWA Section 401
Certification or NPDES discharge permit, the DEIR cannot be approved under CEQA
and NEPA.

IV. The DEIR does not mitigate environmental impacts to water quality and
biological resources to a less than significant effect.

A. The Standard Urban Stormwater Mitigation Plan (SUSMP) requirement used in
the DEIR is inadequate to mitigate the Project’s impacts on water quality and
aquatic resources to a less than significant level. Instead, substantial evidence
indicates that the Project must utilize Low Impact Development (LID)
Standards as required by the Ventura County MS4 Permit for all new
developments to mitigate the Project’s impacts on water quality to a less than
significant effect.38

1.) The Standard Urban Stormwater Mitigation Plan (SUSMP) requirements
used in the DEIR is inadequate to mitigate the Project’s impacts on water
quality and aquatic resources to a less than significant level.

Despite ten years of stormwater permit programs with runoff volume control
and erosion control measures, significant water quality problems persist in Ventura
County.39 Like the Los Angeles County SMR and nation wide urban stormwater data
reports presented in Section II.F. above, in 2006, Ventura County’s SMR reports
indicate that: [e]levated pollutant concentrations were observed at all monitoring sites
during one or more monitored wet weather storm events, and at [specific sites] during
one or more dry weather events.40 As detailed in Section III. above, Ventura County

38 NRDC’s work, and Dr. Richard Horner’s research under contract with NRDC, for the Ventura County
MS4 Permit Hearings made this section possible.
39 See Ventura Countywide Stormwater Quality Management Program, Annual Report for Permit Year 6,
Reporting Year 12 (October 2006), at 10-4.
40 Id. at 9-3 (emphasis added).
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waterbodies are impaired for: 1.) Indicator Bacteria on Santa Clara River Estuary
Beach-Surfers Knoll Coastal & Bay Shoreline; 2.) ChemA, Coliform Bacteria,
Nitrogen Nitrate, Toxicity, Toxaphene in the Santa Clara River Estuary; 3.) total
dissolved solids and toxicity in Santa Clara River Reach 3; and 4.)
Chlorodibromomethane, Coliform Bacteria, Dichlorobromomethane, Iron, and
Specific Conductivity in Santa Clara River Reach 5.

The reason why these reaches of the Santa Clara River are impaired, can be
linked to urban development. “Development and urbanization increase pollutant
loads,” and “urban development creates new pollution sources as the increased
density of human population brings proportionately higher levels of vehicle
emissions, vehicle maintenance wastes, municipal sewage waste, pesticides,
household hazardous wastes, pet wastes, trash, and other anthropogenic pollutants.”41

These conclusions are echoed by the U.S. EPA, which in emphasizing the significant
role impervious surfaces found in traditional development play in creating urban
runoff that pollutes and degrades out waterways states that:

“Most stormwater runoff is the result of the man-made hydrologic
modifications that normally accompany development. The addition of
impervious surfaces, soil compaction, and tree and vegetation removal
result in alterations to the movement of water through the environment.
As interception, evapotranspiration, and infiltration are reduced and
precipitation is converted to overland flow, these modifications affect not
only the characteristics of the developed site but also the watershed in
which the development is located. Stormwater has been identified as one
of the leading sources of pollution for all waterbody types in the United
States. Furthermore, the impacts of stormwater pollution are not static;
they usually increase with more development and urbanization.”42

For urban development to increase the volume, velocity, and discharge duration
of stormwater runoff from developed area to an extent that the runoff has the potential
to accelerate downstream erosion and impair stream habitat in natural drainages, the
total impervious cover of the development only has to equal 3-10%.43 The Los
Angeles Regional Water Quality Control Board in Ventura County’s MS4 Permit
(“Permit”) findings, found that:

41 Ventura County MS4 Stormwater Permit Tentative Order, February 24, 2009, at 5.
42 U.S. Environmental Protection Agency (December 2007) Reducing Stormwater Costs through Low
Impact Development (LID) Strategies and Practices, at v. (available at: http://www.epa.gov/owow/nps/lid
/costs07/).
43 Ventura County MS4 Permit, May 7, 2009, at Finding B.12.
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“Studies have demonstrated a direct correlation between the degree of
imperviousness of an area and the degradation of its receiving waters.44

Significant declines in the biological integrity and physical habitat of
streams and other receiving waters have been found to occur with as little
as 3-10 percent conversion from natural to impervious surfaces in a
subwatershed. Percentage impervious cover is a one indicator and
predictor of potential water quality degradation expected from new
development.”45

The Regional Board’s Permit also details how the impervious surfaces accompanying
traditional development alter the natural flow of water and increases pollutant loading
in runoff by stating that:

“Development and urbanization increase pollutant loads, volume, and
discharge velocity. First, natural vegetated pervious ground cover is
converted to impervious surfaces (paved) such as highways, streets, rooftops
and parking lots. Natural vegetated soil can both absorb rainwater and
remove pollutants providing an effective natural purification process. In
contrast, impervious surfaces (such as pavement and concrete) can neither
absorb water nor remove pollutants, and thus the natural purification
characteristics are lost. Second, urban development creates new pollution
sources as the increased density of human population brings proportionately
higher levels of vehicle emissions, vehicle maintenance wastes, municipal
sewage waste, pesticides, household hazardous wastes, pet wastes, trash,
and other anthropogenic pollutants. Development and urbanization
especially threaten environmentally sensitive areas. Such areas have a much
lower capacity to withstand pollutant shocks than might be acceptable in the
general circumstance. In essence, development that is ordinarily
insignificant in its impact on the environment may become significant in a
particularly sensitive environment. These environmentally sensitive areas
(ESAs) designated by the State in the Ventura County watershed are defined
in Part 7 (Definitions).”46

Thus, as detailed by the Regional Board, when there is a 3%-10% conversion of
natural surfaces to impervious surfaces in a subwatershed, as allowed under the
SUSMP requirements, significant declines in the biological integrity, water quality,
and physical habitat of streams and other receiving waters have been found to occur.
In comparison to the SUSMP BMPs set forth in the Project’s DEIR , LID as set forth

44 Managing Runoff to Protect Natural Streams: The Latest Development on Investigation and Management
of Hydromodification in California; Stein, E. et aI, December 2005; Effect of Increase in Peak Flows and
Imperviousness on the Morphology of Southern California Streams; Coleman, D., April 2005.
45 Ventura County MS4 Permit, May 7, 2009, at Finding B.12.
46 Id. at Finding B.16
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in the Ventura County MS4 Permit47 will result in substantial pollutant loading
reductions, increased onsite water supply, and less hyrdromodification and landscape
erosion problems. Dr. Richard Horner, in his study on contract with NRDC for
Ventura County MS4 permit work, demonstrated in his Ventura County-based study
that using basic “treat-and release” BMPs (e.g., drain inlet filters, CDS units), for
instance, would result in pollutant loading reductions of between 0% and 46%,
whereas LID techniques would create reductions mostly in the 97% to 99% range.48

2.) Substantial evidence indicates that the Project must utilize Low Impact
Development (LID) Standards as required by the Ventura County MS4 Permit49 for
all new developments to mitigate the Project’s impacts on water quality to a less
than significant effect.

LID stormwater management practices are designed to capture and retain (i.e., not
discharge) stormwater runoff through infiltrating water into the soil, vaporizing it to the
atmosphere via evaporation and transpiration from vegetation, and harvesting stormwater
to put to a beneficial use such as irrigation or gray water supply.50 By retaining water
onsite, LID attempts to restore natural conditions and results in drastically less polluted
runoff compared to conventional BMPs. LID practices can reduce site runoff volume and
pollutant loading to zero in many typical rainfall scenarios. Even treating stormwater
with the best-performing conventional BMPs is much less effective than using LID
practices to retain water with a low numeric requirement for Effective Impervious Area
(“EIA”).51

Dr. Horner’s study, Investigation of the Feasibility and Benefits of Low-Impact
Site Design Practices (“LID”) for Ventura County, presented an extensive discussion of
the viability of, and need for, a strict EIA standard to protect water quality in Ventura
County. In particular, Dr. Horner found that, in nearly all case studies, “all storm water
discharges could be eliminated at least under most meteorological conditions by
dispersing runoff from impervious surfaces to pervious areas.”52 He also found that
“effective Impervious Area (EIA) can practicably be capped at three percent” for a
development, and concluded that such a standard is warranted: “[i]n order to protect the
biological habitat, physical integrity, and other beneficial uses of the water bodies in
Ventura County, effective impervious area should be capped at no more than three
percent.”53

47 Ventura County MS4 Permit, May 7, 2009, Part 4 pg 61-83.
48 Dr. Richard Horner, Investigation of the Feasibility and Benefits of Low-Impact Site Design Practices
(“LID”) for Ventura County at 12 and 16.
49 Ventura County MS4 Permit, May 7, 2009, Part 4 pg 61-83.
50 See Letter from Richard Horner to Regional Board (April 10, 2009).
51 Id. at 1.
52 Dr. Horner, Investigation of the Feasibility and Benefits of Low-Impact Site Design Practices (“LID”)
for Ventura County, at 15
53 See Letter from Richard Horner to Regional Board at pg 1 (April 10, 2009).
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Many sources of information bolster Dr. Horner’s conclusion and provide more
than substantial evidence for the need for LID, and an EIA standard of 3%-5% to protect
the ecological integrity of rivers and streams (See, e.g. Center for Watershed Protection
(March 2003) Impacts of Impervious Cover on Aquatic Systems; Southern California
Coastal Water Research Project (December 2005) Managing Runoff to Protect Natural
Streams: The Latest Developments on Investigation and Management of
Hydromodification in California, at i (“Physical degradation of stream channels . . . in the
semi-arid portions of California appears to occur between 3% and 5% impervious
cover.”).

Further, many government agencies in California and around the U.S. have come
to the same conclusions about the need for LID. A recent EPA report noted that “LID
approaches can be used to reduce the impacts of development and redevelopment
activities on water resources.”54 Similarly, a study completed for the State Water Board
found that retention-based standards for LID implementation (like the 5% EIA limitation)
are “appropriate models” for urbanized areas where most projects will involve
redevelopment.55 The study went even further in recommending LID retrofits as “a
critical need” for existing development.56 Additionally, the California Ocean Protection
Council, recommends that, “Regulated development projects shall reduce the percentage
of effective impervious area to less than five percent of total project area by draining
stormwater into landscaped, pervious areas.”57 The Ocean Protection Council also
strongly endorsed LID last year by “resolv[ing] to promote the policy that new
developments and redevelopments should be designed consistent with LID principles”
because “LID is a practicable and superior approach . . . to minimize and mitigate
increases in runoff and runoff pollutants and the resulting impacts on downstream uses,
coastal resources and communities.”58 In Washington, the Pollution Control Hearings
Board has found that LID techniques are technologically and economically feasible and
must, therefore, be required in MS4 permits.59 The National Academy of Sciences

54 U.S. Environmental Protection Agency (December 2007) Reducing Stormwater Costs through Low
Impact Development (LID) Strategies and Practices, at 2. (available at: http://www.epa.gov/owow/nps/lid
/costs07/).
55

California State Water Resources Control Board Stormwater Program And The Water Board Academy
A REVIEW OF LOW IMPACT DEVELOPMENT POLICIES:REMOV:/ING INSTITUTIONAL
BARRIERS TO ADOPTION, at pp.22-23 (Dec. 2007) (available at: http/www.waterboards.ca.gov/water
_issues/programs/low_impact_development/docs/ca_lid_policy_review.pdf).
56 Id. at p.23.
57 Ocean Protection Council of California (January 2008) State and Local Policies
Encouraging or Requiring Low Impact Development in California, at 27. The report found that “the
importance of imperviousness cannot be under-stated and is well known as an indicator of watershed health
. . . limiting effective impervious surface coverage on individual sites has emerged as the preferred
regulatory instrument for limiting the effects of impervious surfaces.” (Id. at 6.)
58 California Ocean Protection Council (May 15, 2008) Resolution of the California Ocean Protection
Council Regarding Low Impact Development, at 2.
59 Puget Soundkeeper Alliance et al. v. State of Washington, Dept. of Ecology et al. (2008) Pollution
Control Hearings Board, State of Washington, No. 07-021, 07-026, 07-027, 07-028, 07-029, 07-030, 07-
037, Phase I Final, at 6, 46, 57-58.
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recently issued a comprehensive report with the same recommendation for stormwater
management programs: “Municipal permittees would be required under general state
regulations to make [LID] techniques top priorities for implementation in approving new
developments and redevelopments, to be used unless they are formally and convincingly
demonstrated to be infeasible.”60

Additionally, the feasibility of onsite retention standards, like the Ventura County
MS4 Permit’s EIA limitation, has been recognized and implemented by other regulatory
within California and throughout the country. The widespread implementation of onsite
retention standards (several of which are more stringent than the Permit’s provisions) to
reduce polluted stormwater runoff indicates the broad feasibility of such standards. The
following jurisdictions provide examples of standards similar to those in the Permit:

1. Anacostia, Washington, D.C.: Retain onsite the first one inch of
rainfall and provide water quality treatment for rainfall up to the two-
year storm volume;61

2. Central Coast, California (RWQCB, Phase II): Limit EIA at
development projects to no more than 5% of total project area (interim
criteria); establish an EIA limitation between 3% and 10% in local
stormwater management plans (permanent criteria);62

3. Pennsylvania: Capture at least the first two inches of rainfall from all
impervious surfaces and retain onsite at least the first one inch of runoff
(through reuse, evaporation, transpiration, and/or infiltration); at least
0.5 inch must be infiltrated;63

4. Philadephia, PA: Infiltrate the first one inch of rainfall from all
impervious surfaces; if onsite infiltration is infeasible, the same
performance must be achieved offsite; and64

5. West Virginia: Retain onsite the first one inch of rainfall from a 24-
hour storm preceded by 48 hours of no measurable precipitation.65

60 National Academy of Sciences, Committee on Reducing Stormwater Discharge Contributions to Water
Pollution, National Research Council (2008) Urban Stormwater Management in the United States, at 500.
61

Anacostia Waterfront Corporation (June 1, 2007) Final Environmental Standards, at 16; See also, State
Water Resources Control Board (December 2007) A Review of Low Impact Development Policies:
Removing Institutional Barriers to Adoption, at 20-21.
62 Central Coast Regional Water Quality Control Board, Letter from Roger Briggs re Notification to
Traditional, Small MS4s on Process for Enrolling under the State’s General NPDES Permit for Storm
Water Discharges (Feb. 15, 2008) (“Central Coast Phase II Letter”).
63 Pennsylvania Department of Environmental Protection (December 30, 2006) Pennsylvania Stormwater
Best Management Practices Manual, Chapter 3, at 7.
64 City of Philadelphia, Philadelphia Stormwater Regulations § 600.5; City of Philadelphia (2006)
Philadelphia Stormwater Management Guidance Manual: Version 2.0, at 1-1, Appendix F.4.1.
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Additionally, LID is not only economically feasible, but economically
beneficial. A study analyzed one existing redevelopment site that had implemented LID,
and not only was such implementation possible, but the authors found that “[t]he LID
option produced a better return on initial investment, as measured by improvements to
water quality, than did investments in conventional controls.”66 Additionally, as EPA has
noted in thDEIR study of LID, “In most cases, LID practices were shown to be both
fiscally and environmentally beneficial to communities. …[I]n the vast majority of cases,
significant savings were realized due to reduced costs for site grading and preparation,
stormwater infrastructure, site paving, and landscaping. Total capital cost savings ranged
from 15 to 80 percent when LID methods were used.” (Tentative Fact Sheet at 53-54.)67

Notably, as found by the Regional Board:

“The implementation of Low Impact Development (LID) techniques across the
United States and Canada has demonstrated that the proper implementation of
LID techniques not only results in water quality protection benefits and in a
reduction of the cost of land development and construction, but also bears other
positive attributes that go beyond economic benefits such as enhanced property
values, improved habitat, aesthetic amenities, and improved quality of life.
Reducing Stormwater Costs through Low Impact Development (LID) Strategies
and Practices, USEPA Doc No. EPA 84I-F-07-006, December 2007. Further,
properly implemented LID techniques reduce the volume of runoff leaving a
newly developed or re-developed area thereby lowering the peak rate of runoff,
and thus minimizing the adverse affects of hydromodification on stream habitat.
A Review of Low Impact Development Policies: Removing Institutional Barriers
to Adoption, Low Impact Development Center and State of California, State
Water Resources Control Board, December 2007.68

In sum, substantial evidence in the record supports requiring “LID” practices, like those
set forth in the Ventura County MS4 permit with a 3-5% EIA requirement, for the entire
project as a feasible, cost-effective, and necessary means of reducing pollutants in
stormwater runoff.

3.) The LID Standard Provides Significant Benefits Over Conventional BMPs and
the SUSMP requirements in the DEIR

65 State of West Virginia (June 22, 2009) Department of Environmental Protection, Division of Water and
Waste Management, General National Pollution Discharge Elimination System Water Pollution Control
Permit, NPDES Permit No. WV0116025, at 13-14 (“West Virginia Permit”).
66 The Economics of Low-Impact Development: A Literature Review, ECONorthwest study at 14 (Nov.
2007) (See Attachment D).
67 U.S. Environmental Protection Agency (December 2007) Reducing Stormwater Costs through Low
Impact Development (LID) Strategies and Practices, at iv. (available at: http://www.epa.gov/owow/nps/lid
/costs07/).
68 Ventura County MS4 Permit, May 7, 2009, Finding B.17.
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Dr. Horner’s Ventura LID Study and other documents and studies contained in
this comment letter, detail the substantial benefits that LID and the imposition of an EIA
standard provide in comparison to conventional BMPs. As noted in Dr. Horner’s Ventura
Study:

“[B]y retaining water from the site to meet a 3% EIA standard, LID practices
result in drastically less polluted runoff compared to conventional BMPs
(reducing site runoff volume and pollutant loading to zero in many typical rainfall
scenarios). Even treating stormwater with the best-performing conventional
BMPs is much less effective than using LID practices to retain water with a strong
numeric requirement like 3% EIA.69

Thus, Dr. Horner concluded, applying LID in the Ventura permit approach is “feasible
and practicable … [for] maintaining the natural hydrology of land being developed,” and
“a lower EIA [limitation] is a feasible and practicable way to eliminate the discharge of
pollutants that could cause or contribute to violations of water quality standards.”70

Importantly, this conclusion is based on a site’s ability to retain its total annual rainfall
volume, as opposed to merely retaining the 85th percentile storm, as the DEIR for the
Project call for under SUSMP mitigation measures. Notably, although the DEIR purports
to mandate compliance with “LID” requirements set forth by chapter 12.84 of the Los
Angeles Municipal Code, these LID requirements are outdated and do not qualify as
“LID” according to currently accepted LID practices as set forth in this comment letter
because they do not set forth an EIA requirement (which should be 3-5%), which is
central component to “LID” that adequately protects the water quality and ecological
integrity of waterbodies.

Ample evidence in the record demonstrates that The Standard Urban Stormwater
Mitigation Plan (SUSMP) requirement used in the DEIR is inadequate to mitigate the
Project’s impacts on water quality and aquatic resources to a less than significant level.
Instead, substantial evidence indicates that the Project must utilize LID Standards as
required by the Ventura County MS4 Permit for all new developments to mitigate the
Project’s impacts on quality to a less than significant effect.

B. The DEIR does not provided for adequate mitigation measures to ensure
Sediments from Construction and the contaminants that adhere to them do not
have a significant effect on the water quality and aquatic life of the Santa Clara
River.

Because the Project proposes to displace and discharge millions of cubic yards
of sediment and TSS, all of which the DEIR proposes to discharge into the Santa
Clara River, adequate mitigations measures need to be implemented above and
beyond the basic BMP practices set forth in the NPDES General Stormwater Permit

69 Dr. Horner April 10 Letter, at 1.
70 Dr. Horner, Investigation of the Feasibility and Benefits of Low-Impact Site Design Practices (“LID”)
for Ventura County, at 15.
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to ensure impacts to water quality and aquatic resources are mitigated to a less than
significant effect.

C. The DEIR does not provided for adequate mitigation measures to ensure the
Project’s PDFs or BMPs are maintained and monitored in perpetuity.

Oversight of the Project’s proposed water quality BMPs by homeowner
associations is not sufficient to ensure BMP maintenance because there is no regulatory
oversight to ensure maintenance in perpetuity. Therefore, the maintenance of BMPs must
be the developer’s responsibility, or the homeowners and or thDEIR associations should
be mandated to sign legal contracts with government entities mandating them to perform
necessary BMP maintenance, monitoring, and reporting.

V. The DEIR excludes an environmentally superior alternative to the project as a
whole that would eliminate or reduce significant impacts to water quality and
biological resources, attain project's basic objectives, and that is potentially
feasible under CEQA.

To implement the policy of reducing significant environmental impacts,
CEQA requires that an DEIR identify both feasible mitigation measures and
feasible alternatives that could avoid or substantially lessen the project's significant
environmental effects. Pub Res C §§21002, 21002.1(a), 21100(b)(4), 21150. As
discussed in IV.A. above applying the LID Standards for new development in the
MS4 Permit should be analyzed as a project wide alternative because it is an
environmentally superior alternative to the project as a whole, it substantially
reduce the probability of the Project’s urban discharges having a significant impacts
to water quality and biological resources, it would attain project's basic objectives,
and it is potentially feasible under CEQA because its economically feasible.71

VI. The DEIR Must use the LID mitigation measures required by the Ventura
County MS4 Permit, because the Project will discharge urban runoff into the
portion of the Santa Clara River just east of the Los Angeles County – Ventura
County Boundary, and thus Ventura County residents and Santa Clara River
biological resources will be effected by water quality pollution from the
Project.

VII. Because the Salt Creek Portion of the “Project” lies in part in Ventura County,
and the other portions of the “Project” lie in Los Angeles County, the Ventura
County MS4 requirements for LID must be required under CEQA and NEPA
for the “Project” because the Project is located in Ventura County, and the
LID requirements of the Ventura MS4 permit are necessary to mitigate the
“Project’s” impact to water quality to a less than significant effect.

71 See section IV. of this comment letter.
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About the Wishtoyo Foundation and its Ventura Coastkeeper Program: The Ventura
Coastkeeper is a program of the Wishtoyo Foundation, a community based 501(c)(3) non
profit grassroots organization with over 700 members consisting of Ventura County’s
diverse residents and Chumash Native Americans. Wishtoyo’s mission is to preserve and
protect diverse cultures and communities of people, and the environment that our current
and future generations depend upon. Wishtoyo shares traditional Chumash Native
American beliefs, cultural practices, songs, dances, stories, and values with the public in
its Chumash Discovery Village and through educational programs in schools to promote
environmental awareness and natural resources stewardship. In 2000, Wishtoyo founded
Ventura Coastkeeper (“VCK”). VCK’s mission is to protect, preserve, and restore the
ecological integrity and water quality of Ventura County's inland and coastal waterbodies
for all beings in the County’s diverse community. The Ventura Coastkeeper believes that
land, and its waterbodies, are interconnected communities to which all living entities
belong and on which they must sustainably and harmonically coexist together. As such,
the Ventura Coastkeeper strives to maintain clean and ecologically healthy waters through
advocacy, education and outreach, scientific data generated by its Stream Team, legal
enforcement, restoration projects, and community organizing and empowerment.

Conclusion

In Summary the DEIR is insufficient under CEQA because for the proposed
Project, the DEIR does not identify and disclose all significant impacts to water quality
and biological resources; fails to adequately evaluate significant impacts to water quality
and biological resources or use a good faith effort to do so; does not mitigate
environmental impacts to water quality and biological resources to a less than significant
effect; and excludes an environmentally superior alternative to the project as a whole that
would eliminate or reduce significant impacts to water quality and biological resources,
attain the Project's basic objectives, and that is potentially feasible under CEQA.
Additionally, the DEIR is insufficient under CEQA because the project as proposed can
not obtain a Clean Water Act Section 401 Water Quality Certification. Therefore, Los
Angeles County cannot adopt the DEIR in its current form.

Thank you for considering our comments. Please feel free to contact us with any
questions.

Sincerely,

Jason Weiner, M.E.M.
Associate Director & Staff Attorney
Ventura Coastkeeper
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Letter No. C10 Letter from Ventura Coastkeeper (Jason Weiner, M.E.M.), dated January 3, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

This comment states that the comments on the Draft Environmental Impact Report (Draft EIR) for the

Mission Village project (project) are submitted on behalf of Ventura Coastkeeper (VCK), a program of the

Wishtoyo Foundation. Because the comments do not raise any specific issue regarding the analysis

presented in the Draft EIR, no more detailed response can be provided or is required. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 2

The comment states the opinion that the Draft EIR is insufficient under the California Environmental

Quality Act (CEQA) because it does not identify, disclose, and adequately evaluate significant impacts to

water quality and biological resources, does not mitigate environmental impacts to a less-than-significant

level, and excludes an environmentally superior alternative to the project as a whole. The Draft EIR has

been prepared in accordance with the requirements of CEQA. The comment's specific statements about

the sufficiency of the Draft EIR are addressed in Responses 5 through 91, below.

Response 3

The comment states the opinion that the Draft EIR is insufficient under CEQA because the project as

proposed cannot obtain a Clean Water Act (CWA) Section 401 Water Quality Certification (Water Quality

Certification), and, thus, the County of Los Angeles (County) cannot adopt the Draft EIR in its current

form. First, the comment is not supported by data or other specific documentation establishing why the

County of Los Angeles cannot proceed with its local decision of whether to certify the Mission Village

Draft EIR and approve the proposed project. Second, no support is provided with respect to the claim

that the project as proposed cannot ultimately obtain a CWA section 401 Water Quality Certification

and/or Waste Discharge Requirements.

The Draft EIR, Section 1.0, Project Description, page 1.0-2, also discloses the responsible agencies that may

consider other subsequent permits or project approvals contemplated for the overall Newhall Ranch

Specific Plan, which includes the Mission Village project site. In that regard, the larger Specific Plan is

currently part of the applicant's separate but related Resource Management and Development Plan and

Spineflower Conservation Plan (RMDP/SCP), which are evaluated in a comprehensive, joint

Environmental Impact Statement/Environmental Impact Report (EIS/EIR) completed by the U.S. Army

Corps of Engineers (Corps) and California Department of Fish and Game (CDFG). Among others, the
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permits required for the Newhall Ranch RMDP/SCP project include a CWA section 404 permit that

would be issued by the Corps, and a CWA section 401 Water Quality Certification and/or Waste

Discharge Requirements from the Regional Water Quality Control Board, verifying that the Newhall

Ranch RMDP/SCP project activities will comply with state water quality standards.

For further responsive information regarding the Newhall Ranch RMDP/SCP project and associated

EIS/EIR, please refer to Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated

EIS/EIR. The County has thoroughly and independently evaluated the Mission Village Draft EIR, and the

responses to comments section of the Final EIR, and has determined that the EIR was completed in

accordance with all applicable CEQA requirements. Further, the County has determined that no reason

exists why the EIR could not be used by responsible agencies for future permits or other approvals

contemplated by the project. Such permit activities would include the section 401 Water Quality

Certification and/or Waste Discharge Requirements from the RWQCB. For further responsive

information, please see Responses 68 through 72, below.

Response 4

The comment describes the Santa Clara River watershed and states that the Santa Clara River is southern

California's last and largest naturally flowing river system that is not heavily dammed or channelized, is

home to up to 17 species listed as threatened or endangered, and has been named the 10th most

endangered river by American Rivers. Thus, the comment states it is important to Ventura Coastkeeper

that the Newhall Ranch development adequately protects the ecological integrity and water quality of the

Santa Clara River, the watershed, and coastal waters in Ventura County.

The Draft EIR provided extensive information about the existing environmental conditions along the

Santa Clara River Corridor, with an emphasis on describing existing conditions and environmental

resources located on the project site. For example, please refer to the Draft EIR, Section 4.2, Hydrology;

Section 4.3, Biota; and Section 4.22, Water Quality, for information regarding the existing environmental

conditions along the Santa Clara River Corridor. In addition, information regarding past, present, and

reasonably foreseeable urban development in the Santa Clara River watershed is provided in the Draft

EIR, Section 3.0, Cumulative Impact Analysis Methodology. Extensive evaluation of the project's impacts

to threatened and endangered species and their habitat, along with the project's water quality impacts are

evaluated in the Draft EIR, Section 4.3, Biota and Section 4.22, Water Quality, respectively.

Los Angeles County acknowledges the comment's statement regarding the American Rivers 2005

designation of the Santa Clara River as one of the nation's ten most endangered rivers. The comment will

be included as part of the record and made available to the decision makers prior to a final decision on

the proposed project.
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Response 5

The comment states that the Draft EIR must identify “significant environmental effects” of the proposed

project and provides definitions from CEQA and the CEQA Guidelines. The Draft EIR evaluated the

significant environmental effects of the proposed project. This comment will be included as part of the

record and made available to decision makers prior to a final decision on the proposed project.

Response 6

The comment reiterates three thresholds of significance pertaining specifically to water quality. This

comment provides context for the comment's following remarks, which are addressed below. This

comment will be included as part of the record and made available to decision makers prior to a final

decision on the proposed project.

Response 7

The comment states that the project’s Draft EIR fails to identify or mitigate, to a less-than-significant level,

the following significant impacts because they meet Significance Criteria 1-3, referenced above:

4. Water quality impacts below the “Dry Gap” in the Santa Clara River from dry and wet weather urban

runoff and Water Reclamation Plant (WRP) discharges;

5. Impacts of pollutant loading from urban runoff and WRP effluent discharges;

6. Chronic toxicity impacts from urban runoff and the WRP discharges;

7. Acute toxicity impacts from an aggregate of pollutants and emerging contaminants; and

8. Impacts from pharmaceuticals contained in WRP discharges and urban runoff.

Specific comments are made regarding each of these impacts in Comments 8 through 44. Responses to the

specific remarks about chronic toxicity are provided in Responses 24 through 28; biostimulation in

Responses 34 through 44; pharmaceuticals in Responses 29 through 33; pollutant loading in Responses

16 through 23; impacts below the Dry Gap in Responses 8 through 15; and impacts on water quality from

WRP discharges and stormwater in Ventura County in Responses 47 through 51 and Responses 90 and

91, respectively. Extensive analysis of water quality impacts downstream of the project site in Ventura

County also was provided by the Draft EIR. Responses to specific comments related to downstream

stormwater and WRP discharges are provided below, including Responses 8 through 28.

In addition, for further responsive information concerning the issues identified above, please refer to

Final EIR Section 4.22, Water Quality.
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Comments 8 through 15 are under the heading: “The DEIR Must Identify Significant Water Quality

Impacts Below the Dry Gap in the Santa Clara River and Mitigate these Impacts to a Less-than-

Significant Effect”

Response 8

The comment states that during and after storm events that create high flow conditions, stormwater

discharges and WRP effluent discharges will pass over the Dry Gap and end up or settle in the Santa

Clara River Estuary, in pools adjacent to the main channel of the Santa Clara River and Ventura County

coastal marine waters at the mouth of the Santa Clara River. The comment states that breaches in the

Santa Clara River are induced by both storm events and discharges from the City of San Buenaventura

Ventura Water Reclamation Facility (WRF) Discharge to the Santa Clara River Estuary via Discharge

Outfall No. 001, Regional Board Order No. R4-2008-0011.

The Santa Clara River is perennial, from the existing Valencia WRP downstream to a point approximately

3.5 miles downstream of the Los Angeles County/Ventura County line (western limit of the project

boundary), near Rancho Camulos. Throughout the Santa Clara River channel, complex surface

water/groundwater interactions lead to areas of alternating gaining and losing river segments. In

particular, downstream of the Los Angeles County/Ventura County line, the Santa Clara River flows

through the Piru groundwater basin where surface flows in the river are lost to groundwater. This reach

of the River is referred to as the “Dry Gap.”

As described in the Draft EIR Section 4.22, Water Quality, and in the Draft EIR, Appendix 4.22, the Santa

Clara River watershed encompasses approximately 1,600 square miles within Los Angeles County and

Ventura County. The project area lies approximately 40 miles upstream of the Santa Clara River Estuary

within Santa Clara River Reach 5. At the Ventura County line, the watershed area is approximately 640

square miles. The project area comprises approximately 0.3 percent of the Santa Clara River watershed

upstream of the Los Angeles County/Ventura County line and 0.1 percent of the total Santa Clara River

watershed. The size of the project area in comparison to both the 1,618 square mile total Santa Clara River

watershed area and the expected total impervious area in the watershed in the existing conditions and at

buildout is small. It is estimated, based on the land use data from adopted General Plans within the

watershed, that the project would comprise approximately 1.1 percent of the total impervious area in the

Santa Clara River watershed above the project area at ultimate planned buildout for the watershed.

Therefore, stormwater discharges from the project area that pass over the Dry Gap during high flows

would comprise a very small portion of the total flow in the River, and would not cause a violation of

water quality standards or substantially degrade surface or groundwater quality, or otherwise result in a

significant impact. (See Draft EIR Section 4.22.7.a., page 4.22-79, Significance Threshold Criteria)
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An analysis of streamflow was conducted to determine the average annual volume of flow in the Santa

Clara River in the vicinity of the project to compare the estimated runoff from the project in the proposed

condition to wet weather streamflow in the Santa Clara River. Because of the stochastic nature of

precipitation and runoff processes and the hydrologic complexity of the Santa Clara River watershed, a

frequency-based method was selected for this analysis. Project-area rainfall (Newhall gauge, COOP ID

046162) and Santa Clara River streamflow at the Ventura/LA County line (USGS Gauge 11108500) were

analyzed for the period 1/1/1976 through 10/21/1996. Wet weather periods were defined based on the

rainfall record as days with greater than 0.1 inches of precipitation and the two days following such an

event. This is the period over which stormwater BMPs would generally discharge following an event.

This period also approximately corresponds to the period of wet weather response observed in the Santa

Clara River streamflow analysis (i.e., the receding limb of the hydrograph). For the 20-year analysis

period, wet weather periods totaled 12 percent of all days, leaving 88 percent of the days as non-wet

weather periods.

Based on the analysis of the daily streamflow at the USGS gauge, it was found that the 88th percentile

streamflow is approximately 90 cubic feet per second (cfs). Based on this finding, 90 cfs was used as the

threshold to separate wet period streamflow from baseflow in the Santa Clara River. Based on the 90 cfs

threshold, the average baseflow in the Santa Clara was 34 cfs and the average wet streamflow was 379 cfs

for the study period. Using these values, the annual average streamflow (54,300 acre feet per year (ac-

ft/yr)) is estimated to consist of 24,700 ac-ft/yr of baseflow and 29,600 ac-ft/yr of precipitation-derived

stream flow occurring during wet weather periods. Baseflow was considered to be always present (i.e., to

persist throughout storm events). The predicted average annual runoff volume for the Mission Village

project, with quantification of Low Impact Development (LID) BMPs, is small by comparison (408 ac-

ft/yr). (For further responsive information, please see Topical Response 6: Water Quality. This topical

response provides an analysis of the LID BMPs that have been incorporated into the project as Project

Design Features (PDFs.))

SUMMARY OF BASE FLOW SEPARATION ANALYSIS

Units

Santa Clara River @ County

Line (USGS Gauge

11108500) Mission Village Project

Total Annual Volume ac-ft/yr 54,300 420

Wet Period Precipitation-derived Streamflow

Volume1
ac-ft/yr 29,600 420

Wet Period Baseflow Volume2 ac-ft/yr 3,000 0

Total Wet Period Volume3 ac-ft/yr 32,600 420

Dry Period Baseflow Volume4 ac-ft/yr 21,700 0

1 – Estimated as total streamflow volume occurring above 90 cfs in the Santa Clara River at the County Line.
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2 – Estimated conservatively as the product of average base flow rate (34 cfs) and the total duration of wet weather

periods (12 percent of all days).

3 – Sum of wet period precipitation-derived streamflow and wet period baseflow, as defined above.

4 – Estimated as the product of average base flow rate (34 cfs) and the total duration of non-wet periods (88 percent

of all days).

As described in the Draft EIR, Section 4.9, Wastewater Disposal, the approved Newhall Ranch WRP will

be located within the Specific Plan area to treat Specific Plan-generated wastewater. Treated effluent from

the Newhall Ranch WRP would be used to supply distribution of recycled water throughout the Specific

Plan area in the form of irrigation of landscaping and other approved uses. In an average rainfall year, all

tertiary-treated wastewater from the Newhall Ranch WRP would be recycled for irrigation and other

non-potable uses, except in the wet weather months. During these months in average rainfall years,

approximately 286 to 1,025 acre-feet of tertiary-treated wastewater would not be needed to meet

estimated non-potable demand and, therefore, would be discharged to the Santa Clara River. During

years one and two of the Newhall Ranch WRP operation, the WRP would operate at a maximum of 2

million gallons per day (mgd), with an estimated average discharge flow rate of 0.2 mgd during the five-

month period of November through March.

No sooner than year three, the WRP would be expanded to 6.8 mgd, with an approximate average

discharge flowrate of 0.6 mgd during this five-month wet period. Therefore, discharge periods would

coincide with peak wet months when dilution capacity is maximal (i.e., instream flows are highest). The

average November through March instream flowrate at U.S. Geological Survey (USGS) station 11109000

(Newhall Bridge, approximately 2.5 miles downstream of the County line) is 188 cubic feet per second

(cfs), or 121 mgd, based on measured average daily flow data for water years 1977-2006. Therefore, the

WRP discharges that would pass over the Dry Gap during high flows would comprise a very small

portion (less than one percent) of the average flow in the Santa Clara River and the water quality in the

Santa Clara River would not be significantly affected by the discharges.

When the Santa Clara River discharge is low, sediment moved onshore by wave action forms a barrier

that closes the mouth of the Santa Clara River (Stillwater Sciences, 2007). Water in the Santa Clara River

Estuary is supplied predominantly by flow from the Santa Clara River and effluent from the City of San

Buenaventura WRF, with local agricultural runoff and wave overwash also contributing to the overall

supply (Stillwater Sciences, 2007). During the summer and fall months, average daily effluent discharge

from the City of San Buenaventura WRF greatly exceeds river discharge and can cause the sand barrier at

the river mouth to breach when it would not under natural conditions. The Santa Clara River discharge is

very low most of the year (less than 1 cfs) (Stillwater Sciences, 2007). At the mouth of the Santa Clara
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River, the City of San Buenaventura WRF discharges an average of 8.4 mgd, which is equivalent to an

average year round stream flow of approximately 14 cfs (Stillwater Sciences, 2007).

The mouth of the Santa Clara River re-opens during winter months when higher tidal ranges, wave

action, and river discharge combine (Stillwater Sciences, 2007). Thus, during and after storm events that

create high flow conditions, the very small portion of the flow in the Santa Clara River that is composed

of the project's stormwater runoff and Newhall Ranch WRP discharges would flow through the Estuary

to the ocean. It is unlikely that these flows would “settle in the Santa Clara River Estuary and Ventura

County coastal waters at the mouth of the Santa Clara River.”

As described by Stillwater Sciences (2007), sediment inflows discharged from the Santa Clara River are

transported down coast via longshore transport as a part of the Santa Barbara Littoral Cell. Littoral cells

are discrete coastal regions that can be considered closed systems within which sediment is transported.

The Santa Barbara Littoral Cell, which is associated with the Santa Barbara Channel, extends from Point

Conception to Point Mugu submarine canyon. In response to prevailing wind direction in the area of the

Santa Clara River mouth and wave shelter from offshore islands, the longshore current generally flows

down coast in a southeasterly direction.

References

The following reference was used or relied upon, is available for public review upon request to the

County of Los Angeles, and is incorporated by reference:

Stillwater Sciences, 2007. Santa Clara River Parkway Floodplain Restoration Feasibility Study:

Assessment of Geomorphic Processes for the Santa Clara River Watershed, Ventura and Los

Angeles Counties, California. Prepared by Stillwater Sciences for the California State Coastal

Conservancy.

Response 9

The comment states that the Santa Clara River Estuary, pools adjacent to the main channel of the Santa

Clara River, and marine waters at the mouth of the Santa Clara River serve as habitat for aquatic life as

identified in the Draft EIR, protected as a beneficial use in the Water Quality Control Plan for the Los

Angeles Region (Basin Plan). This comment states that these water bodies additionally serve as habitat for

endangered species. The Draft EIR, Section 4.3, Biota, provides an analysis of the project's effects to the

special-status species identified in this comment, including southern steelhead, unarmored threespine

stickleback, arroyo toad, and California red-legged frog. The Draft EIR evaluated the potential project

impacts and alternatives, including potential downstream effects resulting from changes in water quality.
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The Draft EIR concluded that impacts to unarmored threespine stickleback, arroyo toad, and California

red-legged frog would be less-than-significant with the implementation of mitigation measures. The

Draft EIR also determined that impacts to steelhead were considered less-than-significant as the species

are not expected to occur in the project area and the site does not support suitable breeding substrate and

cool water temperatures required for breeding. There is no historical record of steelhead use of the Santa

Clara River or tributaries upstream of Piru Creek and the Dry Gap. However, southern steelhead is

known to occur in the lower Santa Clara River and a subset of Ventura County tributaries including Santa

Paula Creek (Puckett and Villa 1985; ENTRIX 1994, 1995, 1996, 1998, 1999).

The Draft EIR also identified potential impacts to biological resources in downstream reaches of the Santa

Clara River. However, to clarify for the commentor, the arroyo toad, California red-legged frog, and

unarmored threespine stickleback are not known to currently occur in the Santa Clara River downstream

of the Dry Gap. As described in the Draft EIR, Section 4.3, Biota, both the arroyo toad and California red-

legged frog are known to occur from Piru Creek, a downstream tributary to the Santa Clara River, but

have not been documented in or along the Santa Clara River itself. The unarmored threespine stickleback

is restricted to three sections of the upper Santa Clara River, including Newhall Ranch, which represents

the downstream limit of its distribution; this species does not occur downstream of the Dry Gap (ENTRIX

2009). The Draft EIR concluded that effects to these species would be less-than-significant and that

alteration of flow regimes and changes to water quality would not result in adverse effects to these

species.

For further responsive information, please see Response 34 to the letter from Center for Biological

Diversity, dated January 4, 2011 (Letter C12), including the special-status species’ life histories found in

Appendix F4.3 of the Mission Village Final EIR.

The County of Los Angeles appreciates your concern regarding these species and this comment will be

included as part of the record and made available to decision makers prior to a final decision on the

proposed project.

References

The following references were used or relied upon, are available for public review upon request to the

County of Los Angeles, and are incorporated by reference:

ENTRIX, Inc. 1994. Results of Fish Passage Monitoring at the Vern Freeman Diversion Facility, Santa Clara

River. Prepared for United Water Conservation District, Santa Paula, California. December 2,

1994.
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ENTRIX, Inc. 1995. Results of Fish Passage Monitoring at the Vern Freeman Diversion Facility, Santa Clara

River. Prepared for United Water Conservation District, Santa Paula, California. October 11, 1995.

ENTRIX, Inc. 1996. Results of Fish Passage Monitoring at the Vern Freeman Diversion Facility, Santa Clara

River. Prepared for United Water Conservation District, Santa Paula, California. December 26,

1996.

ENTRIX, Inc. 1998. Vern Freeman Diversion Fish Passage Study, 1998 Fish Handling and Data Collection

Protocols. Prepared for United Water Conservation District, Santa Paula, California. April 7, 1998.

ENTRIX, Inc. 1999. Results of Fish Passage Monitoring at the Vern Freeman Diversion Facility, Santa Clara

River, 1997. Prepared for United Water Conservation District, Santa Paula, California. September

15, 1999.

ENTRIX, Inc. 2009. Focused Special-Status Fish Species Habitat Assessment—Santa Clara River and

Tributary Drainages, Newhall Ranch, Los Angeles County, California. Prepared for Newhall

Land. Ventura, California: ENTRIX.

Puckett, L.K., and N.A. Villa. 1985. Lower Santa Clara River Steelhead Study. CDFG, report prepared under

Interagency Agreement B54179 with the California Department of Water Resources.

Response 10

The comment states that during periods of dry weather, discharges of urban runoff and Newhall Ranch

WRP effluent discharges may at times pass as surface water over the Dry Gap and end up in the Santa

Clara River Estuary and adjacent marine pools waters, especially during the winter months when

baseflow contributions to the Santa Clara River are of greater magnitude and are more consistent.

As described in the Draft EIR, Section 4.22, page 4.22-35, the Santa Clara River is perennial past the Los

Angeles/Ventura County line to approximately Rancho Camulos. Flows in the Santa Clara River can also

be affected by groundwater dewatering operations or by diversions for agriculture or groundwater

recharge. Throughout the Santa Clara River channel, there are complex surface water/groundwater

interactions where both gaining and losing river segments are found. Downstream of the County line,

however, the Santa Clara River flows through the Piru groundwater basin, which represents a “Dry Gap”

where dry season surface flows are interrupted and streamflow entirely infiltrates to groundwater.

For further information on the LID BMPs that have been incorporated into the project as PDFs, please see

Topical Response 6: Water Quality. The project’s LID BMPs will prevent dry weather urban runoff

surface discharges from the project site through infiltration and evapotranspiration. As no dry weather
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urban runoff would be discharged to the Santa Clara River from the project area, discharges of urban

runoff from the project would not pass over the Dry Gap and end up in the Santa Clara River Estuary and

adjacent marine pools waters, even during the winter months. Additionally, discharges would not

contaminate groundwater, as discussed in the Draft EIR, Section 4.22, Post Development Operational

Impacts to Groundwater, page 4.22-127.

As described in the Draft EIR, Section 4.22, page 4.22-35, the Dry Gap is an ephemeral section of the Santa

Clara River. This part of the Santa Clara River contains surface flows only when rainfall events create

sufficient stormwater runoff. The analysis contained in the memorandum, “Assessment of Future Surface

Water Conditions in the Dry Gap of the Santa Clara River” (GSI Water Solutions, April 2008), determined

that future Newhall Ranch WRP flows would not cause flows through the Dry Gap to become perennial.

Thus, future discharges from the Newhall Ranch WRP are not expected to pass over the Dry Gap during

dry weather conditions, even during the wet season, because surface flows are not present except in

response to rainfall events that create sufficient stormwater runoff. Analysis in the Assessment of Future

Surface Water Conditions in the Dry Gap of the Santa Clara River (Appendix F4.22) specifically found that:

1. Historical increases in the river baseflow upstream of the dry gap have not appreciably

changed conditions in the dry gap, where there is little vegetation and little, if any, water

(except during storm runoff periods).

…

9. The dry gap has never closed permanently in the past (i.e., become perennial), and is not

predicted to close, even with the onset of, and increase in, Newhall Ranch WRP flows into the

river (to present-day volumes of about 23,000 AF/yr). The historical discharges from the

upstream WRPs are 80 times greater than the average incremental contribution (286 AF/yr)

that will be added to the river from the Newhall Ranch WRP.

10. Discharges from the future Newhall Ranch WRP will be small compared with other flows

entering the Piru groundwater basin from the Santa Clarita valley (storm flows, groundwater

baseflow, and discharges from the two existing WRPs that lie upstream of the future Newhall

Ranch WRP).

Thus, during periods of dry weather, Newhall Ranch WRP effluent discharges would not pass over the

Dry Gap and end up in the Santa Clara River Estuary and adjacent marine pools waters, even during the

winter months.
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Please see Response 16, below, for a discussion of water quality effects of stormwater runoff in the Santa

Clara River, including Newhall Ranch WRP discharges.

Response 11

The comment states that even if dry weather urban runoff from the project passes through the Dry Gap

during non-storm events, subsurface flow of the Santa Clara River provides hydrological connectivity

between the Santa Clara River reach upstream and downstream of the Dry Gap, thus allowing

contaminants from urban runoff and Newhall Ranch WRP discharges to end up in Santa Clara River

Estuary and pools.

As discussed in Response 10, above, no dry weather urban runoff would be discharged to the Santa Clara

River from the project area. Discharges of treated dry weather urban runoff to groundwater within the

project that may occur through infiltration in the LID BMPs would not significantly impact groundwater

quality (Draft EIR, Section 4.22.7.c.(3), Post Development Operational Impacts to Groundwater. and

Appendix 4.22.d.) and, thus, would not impact water quality of subsurface flows in the Santa Clara River

through the Dry Gap.

Discharges to the Santa Clara River that may occur from the Newhall Ranch WRP during the five month

period of November through March in average rainfall years, would comply with the individual National

Pollutant Discharge Elimination System (NPDES) Permit and Waste Discharge Requirements (WDRs) for

the Newhall Ranch WRP (Order No. R4-2007-0046). Thus, Newhall Ranch WRP discharges would not

significantly impact surface water or groundwater quality in surface or subsurface flows in the Santa

Clara River, including the main stem and adjacent pools, through the Dry Gap to the Santa Clara River

Estuary and on to the coastal waters at the mouth of the Santa Clara River. The NPDES Permit contains

numeric effluent limitations that would control the amount of conventional, nonconventional, and toxic

pollutants discharged to the Santa Clara River. These effluent limits include water quality-based limits

(per 40 C.F.R. Section 122.44, subd. (d)) that are protective of water quality and the beneficial uses

designated in the Basin Plan for the Santa Clara River, all the way through the Santa Clara River Estuary

to the coastal waters at the mouth of the Santa Clara River.

Response 12

The comment states that the Draft EIR fails to evaluate the project's effect on water quality and aquatic

organisms downstream of the Dry Gap (Reach 4).

The scope of the surface water and groundwater quality impact analysis in the Draft EIR (see Section 4.21,

Floodplain Modification, and Section 4.22, Water Quality) corresponds with Santa Clara River Reach 5,

which extends from Interstate 5 (I-5) to the “Blue Cut,” and downstream within Reach 4 to the “Dry Gap”
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in the Santa Clara River. This analysis finds that potential impacts would be reduced to a less-than-

significant level within Santa Clara River Reach 5 and the underlying aquifer (see also Draft EIR, Section

4.8, Water Service). As there are no project discharges downstream of Reach 5, there would be less-than-

significant impacts to surface water quality in the Santa Clara River Corridor and underlying aquifer

downgradient of Reach 5.

Response 13

The comment states that the Draft EIR must identify significant direct, indirect, and cumulative impacts

due to the project from the reach of the Santa Clara River adjacent to the project site all the way to the

Santa Clara River Estuary.

The Draft EIR evaluated impacts to water quality downstream from the project boundary. Please refer to

Response 12 for additional discussion of the impact analysis. In addition, analysis of the cumulative

water quality effects of past, present, and reasonably foreseeable urban development in the Santa Clara

River Reach 5 is provided in the Draft EIR, Subsection 4.22.9. The geographic scope used for the analysis

of cumulative water quality impacts includes the unincorporated area of Los Angeles County west of The

Old Road to the Ventura County line. This geographic area includes the Newhall Ranch Specific Plan

area, the Entrada project, the Legacy Village project, and the Valencia Commerce Center, as well as

existing development in the Six Flags Magic Mountain area and the existing Valencia Water Reclamation

Plant.

The analysis of cumulative impacts provided in Draft EIR Section 4.22.9, Cumulative Impacts, states:

The Mission Village project’s surface runoff water quality, after PDFs, both during construction

and postdevelopment, is predicted to comply with adopted regulatory requirements that are

designed by the RWQCB to assure that regional development does not adversely affect water

quality, including MS4 Permit and SUSMP requirements; Construction General Permit

requirements; General Dewatering Permit requirements; and benchmark Basin Plan water quality

objectives, CTR criteria, and TMDLs. Any future urban development occurring in the Santa

Clara River watershed also must comply with these requirements. By extrapolating the results of

the direct and cumulative impact analysis modeling it can be predicted that analysis of other

proposed development combined with existing conditions would have similar water quality

results.

Therefore, cumulative impacts on surface water quality of receiving waters from the project and

future urban development in the Santa Clara River Watershed are addressed through compliance

with the MS4 Permit and SUSMP requirements; Construction General Permit requirements;

General Dewatering Permit requirements; and benchmark Basin Plan water quality objectives,

CTR criteria, and TMDLs, which are intended to be protective of beneficial uses of the receiving

waters. Based on compliance with these requirements designed to protect beneficial uses,

cumulative water quality impacts would be mitigated to a level that is less than significant.
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The analysis of cumulative impacts indicated that projects located within the geographic scope of the

cumulative analysis, as well as other future urban development in the Santa Clara River watershed,

would be required to comply with regulatory requirements that are intended to be protective of beneficial

uses of the receiving waters. Compliance with regulatory requirements by development projects located

in the Santa Clara River watershed, along with implementation of mitigation measures identified for the

proposed project, would ensure that the proposed project's contribution to cumulative water quality

impacts downstream of the project site would be cumulatively considerable. (See Draft EIR, Section

4.22.9, Cumulative Impacts.)

For further responsive information, please refer to Topical Response 6: Water Quality.

Response 14

The comment states that the remainder of VCK's analysis in the entirety of VCK's comment letter

incorporates by reference the requirement to evaluate all direct, indirect, and cumulative impacts from

the project to Reaches 1 through 5 and to the coastal waters at the mouth of the Santa Clara River. Please

refer to Responses 9, 12, and 13 regarding the evaluation of downstream water quality effects, impacts to

biological resources, and the evaluation of cumulative impacts.

Response 15

The comment states that the Basin Plan designated WARM, WILD and REC beneficial uses to the Santa

Clara River, Santa Clara River Estuary, and coastal waters at the mouth of the Santa Clara River.

Therefore, the water quality criteria from the Basin Plan and the California Toxics Rule (CTR) for these

beneficial uses must be applied to project discharges.

The criteria used to evaluate the significance of a potential impact for each pollutant of concern in the

project discharges included receiving water Total Maximum Daily Loads (TMDLs), receiving water

quality objectives, and criteria from the Basin Plan and CTR, as suggested in this comment. The

applicable TMDLs, Basin Plan objectives, and CTR criteria are summarized in the Draft EIR, Section

4.22.4.a, Regulatory Setting (pages 4.22-10 through 4.22-29). Comparison of post-development water

quality concentrations in the runoff discharge with benchmark numeric and narrative receiving water

quality criteria, as provided in the Basin Plan and the CTR, facilitated analysis of the potential for runoff

to result in exceedances of receiving water quality standards, adversely affect beneficial uses, or

otherwise degrade receiving waters. Please see Responses 12 and 13, above, for a discussion of water

quality impacts downstream of the Dry Gap, including cumulative and project-specific impacts.

For further responsive information, please refer to Topical Response 6: Water Quality.
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Comments 16 through 23 are under the heading: “The DEIR Must Identify the Significant Impacts to

Water Quality and Aquatic Biological Resources from Pollutant Loading”

Response 16

The comment states that the Draft EIR erroneously dismisses predicted increases in loadings of several

pollutants as not causing a significant impact to water quality and biological resources resulting from

urban runoff and WRP discharges. The comment further states that project discharges, including from the

Newhall Ranch WRP, induced both by storm events and discharges from the City of San Buenaventura

Ventura WRF, would end up in the Santa Clara River Estuary, off channel pools, and in the coastal

marine waters at the mouth of the Santa Clara River after the river breaches seasonal sandbars.

The water quality model used to evaluate water quality impacts predicts post-development stormwater

volumes, pollutant concentrations, and pollutant loads in stormwater runoff from the project area, not

instream pollutant concentrations and loads.

As described in the Draft EIR, Subsection 4.22.7.c.(2), Post Development Operational Impacts to Surface

Waters, runoff volume and all pollutant loads, with the exception of total suspended solids (TSS), are

predicted to increase in stormwater discharges from the project to the Santa Clara River. However,

concentrations of modeled constituents (except for chloride, ammonia, and dissolved copper) are

predicted to decrease under proposed conditions when compared to existing conditions. The modeled

concentrations in runoff from the project area are below all benchmark water quality objectives and

criteria and TMDL waste load allocations for the Santa Clara River. The project runoff loads are also

addressed by comprehensive site design, source control, and LID strategies, and compliance with

Standard Urban Stormwater Mitigation Plan (SUSMP), Construction General Permit, and General De-

Watering Permit requirements.

The predicted change in stormwater runoff loads to the Santa Clara River at the project location would

not significantly change the pollutant load in the Santa Clara River during wet weather, either at the

project location or in downgradient reaches of the Santa Clara River. Long-term impacts to water quality

in the project area would be less-than-significant after mitigation. Long-term secondary impacts to water

quality in the Santa Clara River, including the Santa Clara River Estuary, off channel pools, and the

coastal marine waters, would also be less-than-significant. (See Responses 8 through 15, above, and the

Draft EIR, Subsection 4.22.7.c.(2).)

For further responsive information, please refer to Topical Response 6: Water Quality.
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Response 17

The comment is an introductory statement regarding the impacts of bioaccumulation to aquatic

organisms as a result of pollutant loading in the Santa Clara River Estuary. Please see Response 19,

below, regarding the comment's specific concerns about bioaccumulation. This comment does not raise

any specific concerns regarding the analysis provided by the Draft EIR, but will be included as part of the

record and made available to decision makers prior to a final decision on the project.

Response 18

The comment is a statement regarding the potential sources and pollutants, which contribute to

bioaccumulation.

The Draft EIR identified pollutants of concern as including any pollutants with the potential to

bioaccumulate in organisms. (See Draft EIR, Subsection 4.22.5.a., Surface Water Pollutants of Concern.)

The potential for bioaccumulation impacts associated with the project buildout is discussed in the Draft

EIR, Section 4.22.7.c.(4), Post Development Operational Impacts Associated with Pollutant

Bioaccumulation. Please refer to Response 19, below, regarding the potential for the proposed project to

result in significant off-site bioaccumulation impacts.

Response 19

The comment states that the Draft EIR must identify bioaccumulation impacts to the Santa Clara River

Estuary, coastal marine waters at the mouth of the Santa Clara River, and in pools alongside the Santa

Clara River downstream of the project caused by pollutant loading, such as loading from metals,

pesticides, and herbicides, and provide adequate mitigation measures to reduce impacts to less-than-

significant.

As discussed in Response 16, above, the predicted change in stormwater runoff loads to the Santa Clara

River at the project location would not significantly change the pollutant load in the Santa Clara River

during wet weather, either at the project location or in the Santa Clara River Estuary, coastal marine

waters at the mouth of the Santa Clara River, or in pools alongside the Santa Clara River downstream of

the project. Pollutants in runoff from the project area are predicted to be below all benchmark water

quality objectives and criteria and TMDL waste load allocations for the Santa Clara River. Additionally,

pollutants in project runoff are addressed by comprehensive site design, source controls, and LID

strategies, and compliance with SUSMP, Construction General Permit, and General Dewatering Permit

requirements.

Although pesticides and metals would be observed at elevated concentrations in untreated urban runoff,

the proposed project includes post-development runoff LID BMPs, including extended detention basins,
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bioretention, vegetated swales and cartridge media filtration devices and thus would not discharge

untreated stormwater. Compliance with NPDES permit conditions would ensure that Newhall Ranch

WRP discharges would be consistent with water quality objectives and criteria that are protective of

aquatic life, including bioaccumulation. See Response 29, below, for additional discussion. For further

responsive information, please refer to Topical Response 6: Water Quality.

The post-development runoff LID BMPs discussed in Topical Response 6: Water Quality and the

Newhall Ranch WRP treatment processes are effective for treating these pollutants (i.e., metals, pesticides

and herbicides). Legacy pesticides would be prevented from leaving the project site during construction

through the implementation of a Construction SWPPP in compliance with the most recent Construction

General Permit. The placement of impervious surfaces would stabilize soils and prevent their transport

from the development sites, reducing the discharge of sediments that may contain legacy pesticides.

BMPs that would prevent impacts to water quality, from currently-used and future use of pesticides,

include the implementation of an Integrated Pest Management (IPM) Program for common landscaped

area in commercial areas, multi-family residential areas, and parks, as well as the removal of pesticides in

runoff LID BMPs for the project. Thus, the project would not have a significant impact on water quality in

the Santa Clara River at the Estuary, mouth, and off-channel pools for bioaccumulation of metals and

pesticides. (See Draft EIR, Subsection 4.22.7.c.(2), Post Development Operational Impacts to Surface

Waters.)

Response 20

The comment summarizes its understanding of the processes and impacts of eutrophication within

ecosystems as a result of increased nutrient loading. The comment is introductory for other, more specific

comments which are addressed separately. This comment would be included as part of the record and

made available to decision makers prior to a final decision on the project.

Response 21

The comment discusses the economic and social costs of eutrophication, stating that eutrophication is one

of the top three leading causes of impairments of the nation's waters. In a U.S. Environmental Protection

Agency (USEPA) report on impairments in the nation's waters,47 nutrient impairments are prevalent,

ranking as the 3rd cause of impairment nationwide, with 6,950 water bodies listed as impaired for

nutrients in the United States. In California, nutrients are the 4th highest cause of impairments,48 with

140 water bodies listed as impaired by nutrients. Additionally, “organic enrichment/oxygen depletion,”

47 See http://iaspub.epa.gov/waters10/attains_nation_cy.control?p_report_type=T#causes_303d (last visited January

17, 2011).

48 See http://iaspub.epa.gov/waters10/state_rept.control?p_state=CA&p_cycle=2006#IMP (last visited January 17,

2011).
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side effects of eutrophication, and “algal growth” rank 10th and 20th as the cause of impairments in

California, with 47 and 17 impaired water bodies, respectively.

Nitrites, nitrates, and ammonia are all biostimulatory substances that contribute to eutrophication.

Although the 2010 Integrated Report and updated 303(d) list includes a new listing for nitrate in the Santa

Clara River Estuary, ammonia, nitrate and nitrite have been delisted in Santa Clara River Reach 5 and

ammonia is delisted in Santa Clara River Reach 6 due to the successful implementation of the Santa Clara

River Nitrogen Compounds TMDL. As stated in the Santa Clara River TMDL for Nitrogen Compounds

Staff Report,49 stormwater sources are considered minor loads of ammonia, nitrite, and nitrate to the

Santa Clara River.

As described in the Draft EIR, Subsection 4.22.7.c.(2), Post Development Operational Impacts to Surface

Waters, concentrations of all nitrogen compounds are predicted to decrease under proposed conditions

when compared to existing conditions. The modeled concentrations in runoff from the project area are

below all benchmark water quality objectives and criteria and TMDL waste load allocations for the Santa

Clara River and are addressed by a comprehensive site design, source control, and LID strategy, and

compliance with SUSMP, Construction General Permit, and General Dewatering Permit requirements.

The predicted change in stormwater runoff loads to the Santa Clara River at the project location would

not significantly change the pollutant load in the Santa Clara River during wet weather, either at the

project location or in downgradient reaches of the River. Long-term impacts to water quality in the

project area would be less-than-significant after mitigation. (See Draft EIR, Subsection 4.22.7.c.(2).) Long-

term impacts to water quality in the Santa Clara River, including the Santa Clara River Estuary, off-

channel pools, and the coastal marine waters, would also be less-than-significant. (See Responses 8

through 15, above, and Draft EIR, Subsection 4.22.7.c.(2).)

For further responsive information, please refer to Topical Response 6: Water Quality.

Response 22

The comment is a statement regarding the impacts of eutrophication to ecosystems as a result of

increased nutrient loading. Please see Response 23, below, regarding the project's impact on water

quality as a result of pollutant loading. This comment does not raise any specific concerns regarding the

analysis provided by the Draft EIR, but will be included as part of the record and made available to

decision makers prior to a final decision on the proposed project.

49 See http://www.waterboards.ca.gov/losangeles/board_decisions/basin_plan_amendments/technical _documents/

2003-011/03_0523/StaffReport06-16.pdf (last visited January 17, 2011).
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Response 23

The comment states that the Draft EIR must identify the significant impacts caused by nutrient loading

and provide mitigation measures to reduce significant effects to less-than-significant.

The Draft EIR, Subsection 4.22.7.c.(2), Post Development Operational Impacts to Surface Waters, assessed

the potential for impacts from nutrient concentrations in stormwater runoff from the project buildout.

The 2003 Santa Clara River Nitrogen Compounds TMDL staff report50 has acknowledged that point

sources contribute almost all of the ammonia, nitrite, and phosphorus loads in the nutrient-impaired

segments of the Santa Clara River watershed. The TMDL also has stated that the source of nitrate in

impaired segments is combination of point, nonpoint, and groundwater sources, and that nonpoint

sources contributions are due to groundwater accretion. However, the pollutant concentrations in the

Santa Clara River are dominated by four wastewater water treatment plants, and the TMDL staff report

states (p 61):

Minor point sources are not considered to contribute loads of ammonia, nitrite, or nitrate to the

Santa Clara River that would have a significant effect on achievement of numeric targets.

However, because these sources can potentially have localized effects on water quality, they are

allocated concentration-based wasteloads equivalent to the water quality objective. These

wasteloads will be implemented through the individual NPDES permits and the Monitoring and

Reporting Programs associated with those permits.

The predicted increase in nitrogen loading in project area runoff would not degrade water quality and

would be minor when compared to the nutrient loading from existing wastewater treatment plants'

discharges to the Santa Clara River prior to TMDL implementation. The load estimates for the

wastewater treatment plants, based on analysis performed for the TMDL, are listed in Table C10-23-1

below (Table 21 from the 2003 Santa Clara River Nutrient TMDL Staff Report) and are compared with the

predicted nitrogen loads in project area stormwater runoff in Table C10-23-2 below.

50 Los Angeles Regional Water Quality Control Board (RWQCB), 2003. Santa Clara River Total Maximum Daily

Loads for Nitrogen Compounds Staff Report. California Regional Water Quality Control Board Los Angeles

Region. June 16, 2003.
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Table C10-23-1

Nutrient Loads from Santa Clara River POTWs from the TMDL Staff Report

POTW

Current Load

NH3 NO2 NO3 NH3 NO2 NO3

(kg/d) (kg/d) (kg/d) ton/yr ton/yr ton/yr

Saugus 41.5 2.1 145.2 16.7 0.8 58.4

Valencia 75.6 4.3 289.4 30.4 1.7 116.5

Santa Paula + Fillmore 25.9 1.3 103.7 10.4 0.5 41.7

TOTAL 143 7.7 538.3 57.5 3.1 216.6

Shading represents conversion to ton/yr from kg/d [(kg/d)*365 (d/yr) / 907 (kg/ton)]

Table C10-23-2

Comparison between Predicted Project Stormwater Nutrient Loads and

POTW Nutrient Load from the TMDL Staff Report

Constituent

Total Combined Current

Load from POTW

(ton/yr)

Predicted Load from

Modeling Results

(ton/yr)

Predicted Project Load as

% of Current POTW load

NH3 57.5 0.3 0.5%

NO3 + NO2 219.71 0.9 0.4%

1 The sum of NO3 + NO2 from Table 1.

As stated in Response 21, above, ammonia, nitrate and nitrite have been delisted in Santa Clara River

Reach 5 and ammonia has been delisted in Santa Clara River Reach 6 due to the successful

implementation of the Nitrogen Compounds TMDL by the Saugus and Valencia wastewater treatment

plants. In addition, concentrations of all nitrogen compounds are predicted to decrease under proposed

conditions when compared to existing conditions. The modeled concentrations in runoff from the project

area are below all benchmark water quality objectives and criteria and TMDL waste load allocations for

the Santa Clara River, as will be the discharges from the Newhall Ranch WRP. The predicted increase in

ammonia and total nitrogen loading in project area runoff would be minor and would not substantially

degrade water quality. As nutrient loading would not be a significant effect of the proposed project on
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water quality in Santa Clara River Reach 5, it would also not be a significant effect of the proposed project

in the Santa Clara River downstream of Reach 5 or in the estuary.

Finally, as discussed in Responses 12 and 19, above, the project area is a small percentage of the

watershed as a whole and is located 40 miles upstream of the Santa Clara River Estuary. The proposed

project area comprises a small fraction of the Santa Clara River watershed and impervious area upstream

of the Los Angeles County/Ventura County line and 1.4 percent of the total Santa Clara River watershed.

Thus, as discussed in the Draft EIR, in this response, and in Responses 16 through 21, above, based on the

comprehensive site design, source control BMPs, and LID BMPs and the comparison with Basin Plan

benchmark objectives and wasteload allocations, potential impacts associated with nutrients are

considered less-than-significant under Significance Criteria 1 through 3 and no mitigation measures are

required. (Draft EIR Subsection 4.22.7.c., Impact Analysis)

For further responsive information, please refer to Topical Response 6: Water Quality.

Comments 24 through 25 are under the heading: “The DEIS/DEIR Must Identify the Significant

Chronic Toxicity Impacts, and Significant Acute and Chronic Toxicity Impacts in Saline Coastal

Marine Waters”

Response 24

The comment states that the CTR provides water quality criteria for toxic pollutants in inland surface

waters, enclosed bays, and estuaries with designated human health or aquatic life uses, and also

establishes two types of aquatic life criteria: acute and chronic. Acute criteria represent the highest

concentration of a pollutant to which aquatic life can be exposed for a short period of time without

deleterious effects; chronic criteria equal the highest concentration to which aquatic life can be exposed

for an extended period of time (four days) without deleterious effects. The comment points out that the

Draft EIR only uses freshwater criteria for acute toxicity benchmarks in assessing the project runoff. The

comment asserts that proposed project's urban runoff and discharges from the WRP could pass over the

Dry Gap in the Santa Clara River and end up or settle for four days or longer in the Ventura County's

coastal saline marine waters, the Santa Clara River estuary, and in pools adjacent to the main channel of

the Santa Clara River.

The water quality model used to predict post-development stormwater pollutant concentrations models

stormwater runoff from the project area, not pollutant concentrations and loads in the receiving water

after mixing with the discharges from the project. Water quality criteria are considered benchmarks for

comparison purposes only, as such criteria apply within receiving waters, such as the Santa Clara River,

as opposed to applying directly to runoff discharges. Narrative and numeric water quality objectives

contained in the Basin Plan apply to the project's receiving waters. Water quality criteria contained in the
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CTR provide concentrations that are not to be exceeded in receiving waters more than once in a three

year period for those waters designated with aquatic life or human health related uses. Projections of

stormwater runoff water quality are compared to the acute form of the CTR criteria (as discussed above),

because stormwater runoff is associated with episodic events of limited duration, whereas chronic criteria

apply to 4-day exposures which do not describe typical storm events in the project area, which last 11

hours on average. If pollutant levels in runoff are not predicted to exceed receiving water benchmarks, it

is one indication that impacts resulting from project development would be less-than-significant.

Project stormwater runoff is unlikely to affect pollutant concentrations in the Santa Clara River based on

the comparison of predicted runoff concentrations to observed Santa Clara River water quality and the

size of the project area in comparison to the watershed area. Comparison of the estimated runoff metal

concentrations and the acute CTR criteria for dissolved copper, total lead, and dissolved zinc are shown

in the Draft EIR Tables 4.22-27 through 4.22-29, along with the range of observed concentrations in Santa

Clara River Reach 5. The predicted average annual metals concentrations in project area runoff fall within

or very near the range of existing pollutant concentrations in the Santa Clara River. Since the proposed

project area comprises a very small percentage of the Santa Clara River watershed area and impervious

area upstream of the Los Angeles County/Ventura County line and of the total Santa Clara River

watershed, the runoff from the project area would not significantly change the concentration or load of

these pollutants in the Santa Clara River.

The comment additionally states that during periods of dry weather, discharges of urban runoff and

WRP effluent discharges may at times pass over the Dry Gap and end up in off-channel pools, the Santa

Clara River Estuary, or Ventura County's coastal marine waters for a prolonged period of more than four

days, especially during the winter months when baseflow contributions to the Santa Clara River are of

greater magnitude and are more consistent.

As discussed in Response 11, above, no dry weather urban runoff would be discharged to the Santa Clara

River from the project area. Discharges to the Santa Clara River that may occur during the five month

period of November through March in average rainfall years from the Newhall Ranch WRP must comply

with the individual NPDES Permit and Waste Discharge Requirements for the Newhall Ranch WRP

(Order No. R4-2007-0046), which contains effluent limits for acute and chronic toxicity per the

requirements of the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed

Bays, and Estuaries of California (State Implementation Policy or SIP). The SIP became effective on April

28, 2000 with respect to the priority pollutant criteria promulgated for California by the USEPA through

the National Toxics Rule and to the priority pollutant objectives established by the RWQCB in the Basin

Plan. The SIP became effective on May 18, 2000 with respect to the priority pollutant criteria promulgated

by the USEPA through the CTR. The SWRCB adopted amendments to the SIP on February 24, 2005 that
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became effective on July 13, 2005. The SIP establishes implementation provisions for priority pollutant

criteria and objectives and provisions for acute and chronic toxicity control. The effects of the project are

sufficiently diminished as fresh waters reach the mouth of the Santa Clara River (the project is located 40

miles from the mouth of the River), such that it would be speculative to apply salt water toxicity criteria.

The analysis in the Draft EIR provides a sufficient degree of information to enable decision makers to take

intelligent account of these effects.

For further responsive information, please refer to Topical Response 6: Water Quality.

Response 25

The comment states that the Basin Plan designated REC and WILD beneficial uses to the Santa Clara

River, Santa Clara River Estuary, and coastal waters at the mouth of the Santa Clara River and, therefore,

the Draft EIR must evaluate chronic toxicity impacts from urban runoff and WRP discharge, must

evaluate acute and chronic toxicity impacts to the saline Coastal waters around the mouth of the Santa

Clara River using salt water acute and chronic criteria, and must set forth adequate mitigation measures

to address potential significant effects from chronic and acute toxicity.

Section 4.22 of the Draft EIR correctly and adequately assesses the impacts of the project's stormwater

runoff for the potential for acute toxicity impacts, as discussed in Response 24, above. As the project's

receiving waters are a fresh water reach of the Santa Clara River, fresh water acute CTR criteria were

correctly used as benchmarks. The CTR establishes two types of aquatic life criteria: acute and chronic.

Acute criteria represent the highest concentration of a pollutant to which aquatic life can be exposed for a

short period of time without deleterious effects; chronic criteria equal the highest concentration to which

aquatic life can be exposed for an extended period of time (four days) without deleterious effects. Due to

the intermittent nature of stormwater runoff (especially in southern California), the acute criteria are

considered to be more applicable to stormwater conditions than chronic criteria. For example, the average

storm duration in the 38-year Newhall gauge rainfall record is 11.3 hours. The Newhall Ranch WRP

would comply with the requirements of Order No. R4-2007-0046, which contains effluent limits for acute

and chronic toxicity

Further, as discussed in Responses 12 and 19, above, the project area is a small percentage of the

watershed as a whole and the impervious area within the watershed and is located 40 miles upstream of

the Santa Clara River Estuary. Thus, as discussed in the Draft EIR and Response 24, above, based on the

comprehensive site design, source control BMPs, and LID BMPs and comparison with CTR benchmark

objectives, potential impacts associated with toxicity are considered less-than-significant under

Significance Criteria 1 through 3 and no mitigation measures are required.
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For further responsive information, please refer to Topical Response 6: Water Quality.

Comments 26 through 28 are under the heading: “The DEIR Must Identify the Significant Toxicity

Impacts of The Aggregate Effect of Pollutants and the Effect of Unknown Pollutants, Including

Emerging Contaminants”

Response 26

The comment restates the definition of acute and chronic toxicity. Because the comment does not address

the adequacy or content of the Draft EIR, no additional response is provided or required. This comment

will be included as part of the record and made available to decision makers prior to a final decision on

the project.

Response 27

The comment states the Basin Plan's narrative water quality objective for toxicity. Because the comment

does not address the adequacy or content of the Draft EIR, no additional response is provided or

required. This comment will be included as part of the record and made available to decision makers

prior to a final decision on the project. See Response 24, above, for a discussion on toxicity.

Response 28

The comment states that the project will discharge urban runoff with pollutants from dry weather events,

wet weather events, and sewage effluent from the WRP, with unknown and emerging contaminants and

a mix of pollutants which in the aggregate, may cause acute and chronic impacts to aquatic organisms.

Thus, because these discharges may violate the Basin Plan's and the CTR's water quality standards for

toxicity, or may otherwise substantially degrade water quality, they may have a significant effect on

water quality and their toxicity must be evaluated and adequately mitigated for under the Draft EIR.

As discussed in Response 11, above, no dry weather urban runoff would be discharged to the Santa Clara

River from the project area.

In order to assess the potential impacts of the project stormwater runoff on surface water quality, the

following assessment methods were utilized for surface water pollutants of concern:

A water quality model to predict average annual pollutant loads and concentrations for selected

constituents for pre- and post-development conditions;

Qualitative evaluations of constituents with insufficient data for modeling; and

Comparison of estimated runoff pollutant concentrations in the post-development condition with

PDFs and benchmark receiving water quality criteria as provided in the Basin Plan, the CTR, and

TMDL wasteload allocations.
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Surface water pollutants of concern consist of any pollutants that exhibit one or more of the following

characteristics: (a) current loads or historic deposits of the pollutant are impacting the beneficial uses of a

receiving water; (b) elevated levels of the pollutant are found in sediments of a receiving water and/or

have the potential to bioaccumulate in organisms therein; or (c) the detectable inputs of the pollutant are

at concentrations or loads considered potentially toxic to humans and/or flora and fauna. The pollutants

of concern for the water quality analysis are those that are anticipated or potentially could be generated

by the project at concentrations, based on water quality data collected in Los Angeles County from land

uses that are the same as those included in the project, which exhibit these characteristics.

Identification of the pollutants of concern also considered Basin Plan beneficial uses and water quality

objectives, CTR criteria, and current section 303(d) impaired water listings and TMDLs in the Santa Clara

River. Assessment of the potential impacts from the pollutants of concern for the project showed that

none of the quantitatively or qualitatively assessed constituents are expected to significantly impact

receiving waters, if comprehensive site design, source control BMPs, and LID BMPs are implemented in

compliance with the Municipal Separate Storm Sewer (MS4) permit and SUSMP requirements. Therefore,

after the BMPs and PDFs are applied as described in the Draft EIR and as required by the mitigation

measures (see Draft EIR, Subsection 4.22.8, Project Mitigation Measures), potential impacts from project

buildout on receiving water quality would not be significant.

The comment states that the project's discharge may contain a mixture of pollutants which in the

aggregate may cause acute and chronic impacts to aquatic organisms. The primary constituents of

concern in urban runoff that may affect toxicity are metals, pesticides, and volatile hydrocarbons (e.g.,

polycyclic aromatic hydrocarbons or PAHs). These pollutants were assessed in the Draft EIR (Draft EIR,

Subsection 4.22.7.c, Impact Analysis). The toxicity of a constituent is influenced by the form of the

constituent. In stormwater runoff where there is elevated TSS, some constituents would adsorb or

otherwise be associated with the particulates, which reduces their bioavailability. Thus, it is the dissolved

form of constituents that is regulated under the CTR. Moreover the presence of dissolved organic carbon

can result in the formation of dissolved complexes, which further reduces the bioavailability of the

dissolved fraction. Some researchers suggest that it is only the free ionic form of constituents that are

bioavailable and in this respect, the CTR criteria can be quite conservative (Timperly, 1999).

The constituent(s) responsible for toxicity can be identified through a Toxicity Identification Evaluation

(TIE), which allows removal of potential constituents from a sample and reanalysis of the sample for

toxicity. If the sample is no longer toxic, it is presumed that the constituent that was removed was a

primary cause of the observed toxicity. TIEs conducted in the San Gabriel River (2004-2006) suggested

that nonpolar organic constituents, such as diazinon or surfactants, were possible toxicants. TIE results

from the analysis of stormwater samples taken from Ballona Creek and Malibu Creeks indicated that
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metals were the likely toxicants. However, although dissolved copper and zinc concentrations were near

toxic levels in many of the Ballona Creek samples, no significant correlation between toxicity and metals

concentrations could be established given the limited number of data points (Bay et al, 1997). A TIE study

of simulated rainfall runoff from a parking lot indicated that the primary cause of toxicity was likely

metals, and dissolved zinc in particular. There is, thus, ample evidence that untreated stormwater runoff

may often be found to be toxic, and that pesticides, metals, and other constituents can contribute to

toxicity.

There have been few direct studies of the effectiveness of treatment BMPs on whole effluent toxicity

reduction (although there are many studies on the effectiveness of treatment BMPs at reducing

concentrations of toxic pollutants). Treatment BMPs, to be effective at removing toxics, must address the

dissolved fraction of the toxicity-causing constituent. The LID BMPs proposed as project PDFs

incorporate various treatment processes, some of which address constituents associated with particulates

and some which are effective in addressing dissolved constituents (Strecker et al, 2005). Unit processes

that address dissolved constituents include biological uptake and adsorption, processes that would be

incorporated into many of the proposed treatment BMPs. As discussed in the Draft EIR, most of the

treatment BMPs would contain vegetation and organic matter to enhance the treatment of dissolved

constituents that could contribute to toxicity in the runoff from the project site.

The WRP is prohibited from discharging effluent that has the potential to cause toxic effects. See

Response 24, above.

In summary, stormwater runoff from the project is not expected to significantly impact receiving waters

due to implementation of a comprehensive set of site design, source control BMPs, and LID BMPs in

compliance with the MS4 permit and SUSMP requirements. Therefore, after the BMPs and PDFs are

applied as described in the Draft EIR, potential impacts on toxicity in receiving waters would not be

significant.

For further responsive information, please refer to Topical Response 6: Water Quality.
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Comments 29 through 33 are under the heading: “The DEIS/DEIR Must Identify the Significant

Impacts that Pharmaceuticals Discharges from the Project will have of Water Quality and Biological

Resources”

Response 29

The comment states that the Draft EIR fails to evaluate potential significant impacts caused by discharge

of pharmaceuticals from the Newhall Ranch WRP and urban runoff. A discussion of the potential for

pharmaceuticals to be present in WRP and stormwater discharges is presented below.

Pharmaceuticals and Personal Care Products (PCPPs)

Pharmaceuticals are classified as emerging contaminants in wastewater treatment plant discharges.

Emerging contaminants are chemicals that were not previously considered pollutants of concern, but

have recently been found to have adverse effects on ecological systems at certain concentrations. Many

emerging contaminants arise from household use and may be present in wastewater treatment plant

discharges because they are not completely removed during wastewater treatment processes. A number

of studies have shown that pharmaceuticals are present at very low levels in some wastewater treatment

plant discharges. With respect to urban stormwater discharges, a search of the literature for studies that

identify the presence of pharmaceuticals in runoff did not find any applicable studies, and the comment

did not include a specific citation. While pharmaceuticals have been detected in urban streams, specific

point sources have been identified as wastewater treatment plant discharges, agricultural irrigation

runoff, and/or agricultural stormwater runoff. Urban stormwater runoff has not been demonstrated to be

a point source of pharmaceutical contaminants to receiving waters.

2.0-459



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Pharmaceuticals and Personal Care Products (PCPPs) encompass a broad array of chemicals, including

antibiotics and other prescription drugs, pain relievers, fragrances, lotions, sunscreen agents, and other

products. These chemicals are commonly found in sanitary sewer waste, as they are typically excreted or

washed off by consumers into the sewer system. Conventional wastewater treatment plants may not be

able to fully biodegrade these complex synthetic chemicals, and they subsequently may be discharged in

wastewater treatment plant effluent to receiving waters. Some of these chemicals are endocrine

disrupters that can affect the reproductive cycle of aquatic animals.

Studies have demonstrated that a large majority of pharmaceuticals are acutely toxic (by design) at

concentrations greater than one milligram per liter (mg/L), which is much greater than concentrations of

pharmaceuticals observed in natural streams (Crane, 2006; Cunningham, 2006; Kolpin, 2002). However,

knowledge of potential chronic effects of low levels of non-lethal pharmaceuticals is insufficient due to

only recent technological advances in detection and analysis of such compounds (Crane, 2006). Thus,

such investigations are being widely conducted by universities and the USEPA to further understand the

potential for adverse effects.51

Newhall WRP Treatment Processes

Treatment of synthetic organic compounds in wastewater treatment plants has been widely studied.

While many studies agree that conventional wastewater treatment is not adequate to remove these

compounds, a number of advanced treatment methods are effective at removing compounds by more

than 90 percent, to very low (nanogram per liter (ng/L)) levels (Kim, 2007; Snyder et al., 2007; Kosutic,

2007; Ozaki, 2008; Radjenovic, 2008). Treatment at the Newhall Ranch WRP would consist of screening,

activated sludge secondary treatment with membrane bioreactors (MBRs), nitrification/denitrification,

ultraviolet disinfection, and partial reverse osmosis.

Studies have generally found that MBRs provide higher removal of emerging contaminants than

conventional aerated sludge systems for a number of compounds, including estrogenic compounds,

anionic detergents, herbicides, and others (Lyko, 2005; Melin, 2006). Additionally, since MBR treatment

results in fewer particulates in effluent, greater removal rates are generally expected (Lyko, 2006).

However, removal efficiencies of PCPPs by MBRs may vary. A literature review by Onesios (2009)

showed that studies on lab and pilot scale MBRs had varying removal efficiencies for a wide range of

PCPPs. High removal efficiencies were seen for a number of antibiotics and common over-the-counter

drugs, including acetaminophen, ibuprofen, and caffeine, though low removal efficiencies were also seen

for some prescribed pharmaceuticals. A study by Kim (2007) demonstrated high removal efficiencies for

51 See http://www.epa.gov/ppcp/work2.html for a list of USEPA funded research projects on PCPPs (last visited

January 18, 2011).
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hormones and certain pharmaceuticals (99 percent removal of a number of pharmaceuticals was

observed), but the same study demonstrated that MBRs were ineffective at removing a number of other

emerging contaminants. A study by Snyder et. al. (2007) also demonstrated that MBR systems are

effective at removing a number of pharmaceuticals and estrogenic compounds, tending to correspond

with those compounds that are the most rapidly biodegraded.

Reverse osmosis (RO) and nanofiltration membrane processes have shown excellent removal rates for a

variety of PCPPs in two studies, with one study demonstrating that MBR followed by RO effectively

removed all compounds analyzed in the study to ng/L levels or lower (Kim, 2007; Snyder, 2007).

Additional studies conducted recently have shown similarly high removal efficiencies of PCPPs, with

typical measured removal efficiencies of 90 percent or greater (Kosutic, 2007; Ozaki, 2008; Radjenovic,

2008). A widely used example of a water reclamation plant that employs RO membrane technology with

good success is the Orange County Groundwater Replenishment System.52

Based on the studies referenced herein, the Newhall Ranch WRP treatment processes, including

membrane bioreactors and partial RO, would have good removal efficiencies of PCPPs and other

emerging contaminants that might arise in the project buildout wastewater. Additionally, the Newhall

Ranch Sanitation District (Newhall Ranch WRP) NPDES permit (Order No. R4-2007-0046; NPDES No.

CA0064556) is protective of beneficial uses, water quality, and aquatic life. The NPDES permit has

provisions for acute and chronic toxicity, along with prohibitions against all discharges of contaminants

at concentrations which cause detrimental physiological responses in human, animal, or aquatic life.

Extensive monitoring is required to ensure that all discharged Newhall Ranch WRP effluent would meet

the NPDES Permit provisions. Additionally, the NPDES permit terms effectively require the WRP to

address all known toxic concentrations of contaminants that could be found in the effluent. Thus, as

further studies are concluded and more is known regarding chronic toxicity effects of PCPPs, the WRP

must ensure that the treatment processes are adequate to meet protective treatment standards.

In summary, based on required compliance with state and federal water quality requirements, as

discussed and analyzed in the project-level analysis contained in the Newhall Ranch Specific Plan

Program EIR, the analysis contained in the Draft EIR, the information above, and the implementation of

previously adopted Mitigation Measures SP-5.0-52 through 5.0-56, which are related to the construction

and operation of the Newhall Ranch WRP, potential impacts from the Newhall Ranch WRP on receiving

water quality would not be significant.

52 For more information, visit http://www.gwrsystem.com/about-gwrs.html (last visited January 18, 2011).
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Response 30

The comment states that unused pharmaceuticals, pharmaceuticals leached from landfills, and excreted

pharmaceuticals can contaminate the water supply and local waterways. The comment also states that

“over 80% of waterways tested in the United States show traces of common medications such as

acetaminophen, hormones, blood pressure medication, codeine, and antibiotics” (Robin Shalinsky,

Taking the Initiative to Take-Back Medications, America's Pharmacist, March 2009).

As the project does not include the construction of a landfill, landfill leachate would not be discharged by

the project. Pharmaceuticals and personal care products (PCPPs) are found in sanitary sewer waste and

may be incompletely removed by conventional wastewater treatment plants. See Response 29, above, for

a discussion of this point.

The reference to “80% of waterways tested in the United States” is incorrectly cited and summarized. The

reference cited in the comment is a newsletter that references a 1999-2000 U.S. Geological Survey (USGS)

reconnaissance study. The USGS study (and corresponding Environmental Science and Technology

journal article (Kolpin, 2002)) is a more accurate reference. Additionally, the study is incorrectly

summarized. The study is not representative of United States waterways and was not exclusive to

common medications; a number of other organic wastewater contaminants (OWCs), which arise from

industrial and agricultural sources, along with municipal sources, were included. As stated in Kolpin

(2002):

The compounds detected represent a wide range of residential, industrial, and agricultural origins

and uses with 82 of the 95 OWCs being found during this study”… “One or more OWCs were

found in 80% of the 139 streams sampled for this study. The high overall frequency of detection

for the OWCs is likely influenced by the design of this study, which placed a focus on stream sites

that were generally considered susceptible to contamination (i.e., downstream of intense

urbanization and livestock production). In addition, select OWCs (such as cholesterol) can also be

derived from nonanthropogenic sources. Furthermore, some of the OWCs were selected because

previous research (28) identified them as prevalent in the environment. Thus, the results of this

study should not be considered representative of all streams in the United States. A previous

investigation of streams downstream of German municipal sewage treatment plants also found a

high occurrence of OWCs (31). A large number of OWCs (82 out of 95) were detected at least

once during this study (Table 1). Only eight antibiotics and five other prescription drugs were not

detected in the samples analyzed (Table 1). Measured concentrations were generally low (median

detectable concentrations generally <1 µg/ L, Table 1), with few compounds exceeding drinking

water guidelines, health advisories, or aquatic-life criteria (Table 1).

Undoubtedly, the detection of these compounds is concerning. However, the study speaks for itself, and

should be correctly referenced and summarized.
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Response 31

The comment addresses the USGS study, also cited in Response 30, above, which tested a number of

organic wastewater contaminants in 139 streams nationwide. The comment states that the study found an

average of seven contaminants in each water sample. The study, in fact, found a median of seven

contaminants in each water sample. For a further discussion of this study, refer to Response 30, above.

Response 32

This comment discusses the potential for trace levels of pharmaceuticals in the water supply to impact

aquatic organisms, aquatic ecosystems, and human health. Pharmaceuticals do have the potential to

affect human health and have been shown to be incompletely removed from conventionally treated

wastewater treatment plant discharge. However, the Newhall Ranch WRP is not using conventional

treatment methods. The Newhall Ranch WRP would employ a membrane bioreactor system and reverse

osmosis, both of which have been shown to have higher removal efficiencies than conventional treatment

systems. Additionally, the NPDES permit that the Newhall Ranch WRP must comply with is protective.

See Response 29, above, for a further discussion of this topic. This comment does not address the

adequacy or content of the Draft EIR and, therefore, no further response is necessary. The comment

would be included as part of the record and made available to decision makers prior to a final decision on

the project.

Response 33

The comment states that the Draft EIR must address significant impacts caused by discharges of

pharmaceuticals in Newhall Ranch WRP effluent discharges and stormwater discharges, including

impacts to groundwater, and provide mitigation measures for these discharges. See Response 29, above,

for a discussion on the potential impacts caused by discharges of pharmaceuticals in WRP effluent

discharges and stormwater discharges.

As stated in Response 29, pharmaceuticals are not expected to be present in stormwater discharges from

urban development, and, therefore, discharges of stormwater to groundwater would not impact

groundwater quality for pharmaceuticals. Moreover, based on the studies referenced in Response 29, the

Newhall Ranch WRP treatment processes, including membrane bioreactors and partial RO, would have

good removal efficiencies of PCPPs and other emerging contaminants that might arise in the project

buildout wastewater.

Thus, after treatment in the WRP processes described above and in the Draft EIR, and implementation of

Mission Village-specific mitigation measures (See Draft EIR Subsection 4.22.8., Project Mitigation

Measures), and Specific Plan mitigation measures related to the development, operation and maintenance

of the Newhall Ranch WRP (Specific Plan Mitigation Measures SP-5.0-52 through SP-5.0-56), buildout of

2.0-463



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

the project would not result in significant long-term indirect groundwater quality impacts under

Significance Criterion 4. No further mitigation measures are required.
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Comments 34 through 44 are under the heading: “The DEIR Fails to Utilize the Narrative Objective for

Biostimulatory Substances in the Basin Plan to assess the Effect of Nutrient Concentrations and

Loadings from the Project and Improperly Evaluates the Effects of Total Nitrogen and Total

Phosphorous on Water Quality and Aquatic Life”

Responses 34 and 35

The comment summarizes the Basin Plan water quality objective for biostimulatory substances.

Additionally, the comment references the Malibu Creek TMDL, in which the RWQCB states that a water

body is impaired by biostimulatory substances if there is algal cover in excess of 30 percent. This

comment is an introduction to the comments that follow and does not address the adequacy of the Draft

EIR. This comment will be included as part of the record and made available to decision makers prior to a

final decision on the project.

Regarding the reference to the Malibu Creek TMDL,53 the nutrient numeric targets included in this

TMDL are not relevant to the Santa Clara River. The Malibu Creek TMDL Staff Report explicitly states [p.

19 of TMDL for Nutrients, Malibu Creek Watershed Staff Report]:

EPA stresses that these [nutrient] numeric target values are proposed only for waters in the

Malibu Creek watershed. The inclusion of these numeric target values for Malibu watershed is not

intended to reflect any judgments about the numeric targets needed for other nutrient TMDLs

needed in California.”

Response 36

The comment quotes a statement from the Machado Lake TMDL that addresses the impacts to water

bodies associated with eutrophication. Refer to Response 21 for further discussion related to

eutrophication. The comment does not address the adequacy or content of the Draft EIR. It will be

included as part of the record and made available to decision makers prior to a final decision on the

project.

53 Los Angeles Regional Water Quality Control Board (RWQCB), 2004. Total Maximum Daily Loads for Bacteria

Malibu Creek Watershed. January 29, 2004 (http://www.waterboards.ca.gov/

losangeles/html/meetings/tmdl/santa_monica/04_0129/Final_Staff_Report.pdf).
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This comment (Comment 36) and Comments 40 through 44 reference the Machado Lake TMDL, implying

that potential nutrient concentration and load impacts to the Santa Clara River would be similar to

potential biostimulatory impacts to a lake or reservoir. As described in the Draft EIR and the Santa Clara

River Parkway Floodplain Restoration Feasibility Study (Stillwater and URS, 2007; Stillwater, 2007), the

Santa Clara River is a dynamic semi-arid ecological system driven primarily by periodic short duration,

high intensity flood events. The channel borders between meandering and braided river forms, as

defined by the gradient, discharge, and bed material grain size. The result is an unusual compound

channel morphology that is essentially braided at lower flows but more akin to a low sinuosity

meandering channel during large flood discharges. The channel morphology is affected primarily by

large flood flows rather than by the moderate discharges frequently used to characterize channel form

response in temperate climates.

In addition, throughout the Santa Clara River channel, complex surface water/groundwater interactions

lead to areas of alternating gaining and losing river segments. In particular, downstream of the Los

Angeles County/Ventura County line, the Santa Clara River flows through the Piru groundwater basin

where surface flows in the river are lost to groundwater. These factors result in a mosaic of riparian

vegetation that shifts in extent, structure, and composition in response to deposition, scour, and

inundation by large flood flows. This continual shift of channel form, vegetation, and movement of

substrate and water greatly reduces the potential for nutrient loads to accumulate, such as that would be

expected to occur in a lake or reservoir, in a manner that would stimulate the growth of algae.
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Response 37

The comment lists findings of a number of studies regarding the impacts of eutrophication to marine

ecological systems. Because the comment does not address the content of the Draft EIR, no additional

response is provided or required. This comment will be included as part of the record and made available

to decision makers prior to a final decision on the project. Refer to Response 21, above, for a discussion

related to eutrophication.

Response 38

This comment makes a statement regarding eutrophication that is also part of Comment 21. Please refer

to Response 21, above.

Response 39

The comment cites the RWQCB's 2008 update of the 305(b) report and 303(d) list of impaired waters,

which includes a discussion of the prevalence of eutrophication of water bodies, particularly lakes.

Because the comment does not address the content of the Draft EIR, no additional response is provided or

required. This comment will be included as part of the record and made available to the Corps and CDFG

decision makers prior to a final decision on the project.

Refer to Response 21, above, for a discussion related to eutrophication. In addition, as stated in Response

21, nitrate and nitrite have been delisted in Santa Clara River Reach 5 and ammonia has been delisted on

the 2010 303(d) list in Santa Clara River Reach 6 due to the successful implementation of the Santa Clara

River Nitrogen Compounds TMDL.

Response 40

The comment states that the Machado Lake TMDL phosphorous numeric target was developed as a

response to impairments in Machado Lake for algae and eutrophic conditions. Machado Lake is

additionally listed for ammonia and odors (nutrient). Because the comment does not address the content

of the Draft EIR, no additional response is provided or required. This comment will be included as part of

the record and made available to decision makers prior to a final decision on the project.

Refer to Response 36, above, for a discussion on the relevance of the Machado Lake TMDL and its

nutrient targets to the Santa Clara River.

Response 41

The comment states that the Los Angeles Regional Integrated Report for Clean Water Act Section 305(b)

Report and Section 303(d) List of Impaired Waters, state that the Basin Plan standard for nitrogen is a
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drinking water standard and does not protect water bodies from biostimulatory impairments and

eutrophication.

The RWQCB, in the same report, also acknowledges that their current standard for biostimulatory

substances is a narrative standard and clear approach for determination of biostimulatory impairment

must be developed. Notably, the Santa Clara River is not listed for biostimulatory impairments such as

eutrophic conditions, algae, or nutrient odors as is Machado Lake. Additionally, past listings for nutrient

impairments are being addressed in the Santa Clara River by the Nitrogen Compounds TMDL, with

which the project complies.

New approaches to determine impairment by biostimulatory substances have not been developed by the

RWQCB, nor have any non-site specific Basin Plan nutrient standards been updated. The project must use

the numeric objectives currently in place, namely the Basin Plan and the Santa Clara River Nutrient

TMDL, as the basis for assessment of impacts. Additionally, it is expected that the Santa Clara River

Nutrient TMDL, developed by the RWQCB, would comply with the Board's own objective for

biostimulatory substances.

Response 42

The comment lists the water quality objectives listed in the Nutrient TMDL for Malibu Creek. Refer to

Response 34 for a discussion of the applicability of the Malibu Creek TMDL numeric targets to the

project.

Response 43

The comment cites the USEPA guidance values for CWA Section 304(a) nutrient criteria54 specific to the

Los Angeles Region (Ecoregion III) of 0.38 mg/l total nitrogen and 0.022 mg/l total phosphorus for

protection of aquatic life and recreation uses. The State Water Resources Control Board (SWRCB) has

departed from USEPA's large scale Ecoregion approach using nutrient concentrations as sole indicators of

beneficial use impairment and is in the process of developing a California Nutrient Numeric Endpoint

(NNE) Framework. The NNE Framework is based on benthic algal biomass density (mg chl-a /m2)

thresholds that distinguish Beneficial Use Risk Categories (BURCs)55. This approach is further supported

by the San Francisco Bay Regional Water Quality Control Board in guidance for developing nutrient

TMDLs, in which they state, “Numerous studies have found that setting numeric targets for nutrient

54 USEPA, Ambient Water Quality Criteria Recommendations: Rivers and Streams in Nutrient Ecoregion III (2000)

(EPA 822-B-00-016)

55 See: http://www.waterboards.ca.gov/academy/courses/wqstandards/materials/mod12/12nutconun drum.pdf.
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concentrations can be difficult or impossible due to temporal issues and site specific factors discussed above….”

(Krottje and Whyte, 2003).

A survey paper on stream trophic state, based on an analysis of data from 286 stream sites, indicated a

benthic chlorphyl-a threshold of about 150 mg/m2 represents nuisance levels in streams (Dodds et al,

1998). This level agrees with the screening level values being considered in the State of California NNE

development.
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Response 44

The comment states that the project's projected discharges of total nitrogen and total phosphorous violate

both the narrative objective for biostimulatory substances and established nitrogen and phosphorous

criteria for protection of aquatic life, and therefore must be found to have a significant effect on the

environment under Significance Criteria 1 and Significance Criteria 3 set forth in the Draft EIR. The water

quality model used to predict post-development stormwater concentrations applies to stormwater runoff

and does not predict instream pollutant concentrations and loads. Water quality criteria are considered

benchmarks for comparison purposes only, as such criteria apply within receiving waters as opposed to

applying directly to runoff discharges.

There are no benchmark numeric objectives for total phosphorous or total nitrogen in the Basin Plan. A

narrative objective for biostimulatory substances in the Basin Plan states: “waters shall not contain

biostimulatory substances in concentrations that promote aquatic growth to the extent that such growth

causes nuisance or adversely affects beneficial uses.” Numeric targets and other criteria cited in

Comments 40 through 43 are inapplicable to the Santa Clara River for reasons explained in Responses 36,

41, and 43, above.
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The Draft EIR, Section 4.22 and Appendix 4.22 assess the potential direct and indirect impacts of the

project's discharges on total nitrogen and total phosphorous. Potential impacts are assessed by both

comparing the predicted average annual pollutant loads and concentrations for pre- and post-

development conditions and comparing the predicted average annual pollutant concentration for post-

development conditions to receiving water benchmarks and existing water quality conditions. For total

phosphorous, because much of the total phosphorus load is associated with sediments and sediment

concentrations are predicted to decrease with development, total phosphorous average annual

concentration is predicted to decrease. In addition, the predicted total phosphorus concentration is at the

low end of the range of observed concentrations in Santa Clara River Reach 5.

Nitrogen impacts were modeled using nitrate- plus nitrite-nitrogen and ammonia for the Mission Village

project. Nitrate- plus nitrite-nitrogen concentrations and ammonia concentrations are predicted to

decrease as a result of the project and the predicted concentrations. The average annual stormwater

concentration of ammonia is predicted to be considerably less than the concentration-based wasteload

allocation for Santa Clara River Reach 5 and the Basin Plan objective, and within the low end of the range

of observed concentrations. Likewise, the average annual stormwater concentration of nitrate plus nitrite

is predicted to be considerably less than the TMDL wasteload allocation and the Basin Plan water quality

objective and within the range of observed concentrations for this reach of the Santa Clara River.. Since

the current levels of total phosphorous and total nitrogen are not causing biostimulatory impacts to the

Santa Clara River, and these levels are not predicted to increase significantly, impacts associated with

biostimulation from total phosphorous and total nitrogen are considered less-than-significant under

Significance Criteria 1 through 3.

For further responsive information, please refer to Topical Response 6: Water Quality.

Comments 45 through 46 are under the heading: “The DEIR Fails to Adequately Assess the

Concentrations and Loading of Chlorides that will be Discharged from the Project's WRP and Urban

Runoff”

Response 45

The comment states that the Draft EIR underestimates discharge of chloride in the project's Newhall

Ranch WRP effluent discharges and urban dry weather and stormwater runoff, because inputs of

chloride from the State Water Project (SWP) are not accounted for. The level of chloride in the water

supply would not affect the concentration of chloride in stormwater runoff. The event mean

concentrations used to estimate chloride concentration in project runoff were measured in Los Angeles

County and reflect the same water supply chloride levels. Additionally, no dry weather urban runoff

would be discharged to the Santa Clara River from the project area.

2.0-470



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

The Mission Village project will not use State Water Project water, but rather will be supplied with local

groundwater from the alluvial aquifer with an average chloride concentration of 82 mg/L (concentrations

ranging from 74 to 96 mg/L have been measured in E wells), similar to the chloride concentrations in the

Santa Clarita Valley water supplies from 2002-2010.56

A groundwater-surface water interaction (GSWI) model was developed by the Upper Santa Clara River

Chloride TMDL stakeholders to assess the linkage between chloride sources and instream water quality

and to quantify the assimilative capacity of Santa Clara River Reaches 4A, 4B, 5, and 6 and the

groundwater basins underlying those reaches (RWQCB, 2008). GSWI was then used to predict the effects

of WRP discharges on chloride loading to surface water and groundwater under a variety of future

hydrology, land use, and water use assumptions, including future discharges from the proposed project,

in order to determine appropriate wasteload allocations (WLAs) and load allocations (LAs). The linkage

analysis demonstrates that beneficial uses can be protected through a combination of site specific

objectives (SSOs) for surface water and groundwater and reduction of chloride levels from the Valencia

WRP effluent through advanced treatment (RWQCB, 2008). The watershed chloride reduction plan

would be implemented through NPDES permits for the Valencia WRP and a new NPDES permit for

discharge into Reach 4A.

The Newhall Ranch WRP must comply with its NPDES Permit, which contains an effluent limitation for

chloride that is protective of water quality and beneficial uses in the Santa Clara River. Therefore, based

on required compliance with state and federal water quality requirements, as discussed and analyzed in

the project-level analysis contained in the Newhall Ranch Specific Plan Program EIR and the information

above, and the implementation of previously adopted Specific Plan mitigation measures related to the

development, operation and maintenance of the Newhall Ranch WRP (Mitigation Measures SP-5.0-52

through 5.0-56), potential impacts from the Newhall Ranch WRP on chloride would not be significant

under Significance Criteria 1 through 3.

For further responsive information, please refer to Topical Response 5: Chlorides.

References
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Staff Report. California Regional Water Quality Control Board - Los Angeles Region, November

24, 2008.

Response 46

The comment states that the Draft EIR must also re-evaluate the effect that chloride concentrations from

imported SWP water would have on water quality, biological resources, and water supply, and set forth

adequate mitigation measures to reduce any significant effects to water quality and biological resources

to a less-than-significant effect. The Draft EIR accurately evaluated the impacts related to chloride

concentrations. See Response 45, above.

For further responsive information, please refer to Topical Response 5: Chlorides.

Comments 47 through 51 are under the heading: “To adequately assess impacts to water quality and

biological resources the DEIR must combine the concentrations of effluent discharges from the WRP

with the Project's estimated average pollutant concentrations and pollutant loading from urban

runoff, must calculate the estimated discharges from wet and dry weather events instead of averaging

all storm events together, and must account for the possibility that chloride concentrations in

discharges to the WRP will be too high for reuse”

Response 47

The comment states that the Draft EIR needs to evaluate the combined effects of effluent discharges from

the WRP and urban runoff to comply with CEQA. Environmental review for both the Specific Plan and

the WRP was conducted by Los Angeles County, pursuant to CEQA. In the environmental

documentation, the Specific Plan was evaluated at a “program” level, and the Newhall Ranch WRP was

analyzed at a “project” level. The County's Board of Supervisors certified the adequacy of the Newhall

Ranch Specific Plan Program EIR on May 27, 2003. After certification, the Board of Supervisors adopted

the required resolution, findings, and conditions approving the Specific Plan, WRP, and other associated

local project approvals.

Table C10-47-1, below, shows the predicted changes in stormwater runoff volume and mean annual

loads for the modeled pollutants of concern for the project, for the Newhall Ranch WRP effluent, and the

combination of the stormwater runoff and WRP effluent. In an average rainfall year, all tertiary treated

wastewater from the Newhall Ranch WRP would be recycled for irrigation and other non-potable uses,

except in the wet weather months. During these months, in average rainfall years, approximately 286 to

1,025 acre-feet of tertiary-treated wastewater would not be needed to meet estimated non-potable

demand and, therefore, would be discharged to the Santa Clara River. Table C10-47-1 below assumes

that 1,025 acre-feet of treated effluent would be discharged annually. WRP effluent concentrations were

assumed to be equal to the maximum monthly average concentrations in effluent from the Valencia WRP
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in 2008 for all constituents except TSS and chloride. TSS and chloride concentrations were assumed to be

equivalent to the maximum permissible effluent limits listed in the Newhall WRP NPDES Permit, as data

from the Valencia WRP was not available for these constituents. Table C10-47-2 below shows the

predicted change in concentration in stormwater runoff for the project, in the WRP effluent, and the

combination of stormwater runoff with the WRP effluent.

Annual project runoff plus WRP discharge volume and all pollutant loads, with the exception of TSS,

Total Phosphorus, and Total Lead, in the combined project runoff and WRP discharge are predicted to

increase under proposed conditions when compared to existing conditions. Concentrations of TSS, total

phosphorous, total lead, and dissolved zinc are predicted to decrease under proposed (project plus WRP)

conditions when compared to existing conditions. Concentration of other modeled pollutants in runoff

and WRP discharges are predicted to increase.

The estimated average annual TSS, nutrient, and chloride concentrations in the total discharge

(stormwater and WRP discharge) from the project are compared to water quality criteria in Table C10-47-

3 below. Although discharge volume and pollutant loads are predicted to increase with buildout of the

project and the WRP (except for TSS and total phosphorus), the concentrations are predicted to be below

all benchmark criteria and within the range of observed concentrations in Santa Clara River Reach 5. The

potential cumulative impacts from the total project on TSS, nutrient, and chloride receiving water quality,

after treatment with LID BMP PDFs, would not be significant under Significance Criteria 1 through 3,

with the implementation of mitigation measures, the comprehensive site design, source control, and LID

strategies summarized in Topical Response 6: Water Quality and Final EIR, Section 4.22, the predicted

decrease in runoff concentrations, and the comparison with Basin Plan benchmark objectives and existing

water quality.
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Table C10-47-1

Estimated Average Annual Runoff Volume and Pollutant Loads for Mission Village and Newhall

Ranch WRP Effluent

Parameter Units

Stormwater

Existing

Conditions

Stormwater

Developed

Conditions

w/out PDFs

Stormwater

Developed

Conditions

w/ LID PDFs

Stormwate

r Change

w/ LID

PDFs

WRP

Effluent1

Total

Discharge2
Total Change3

Volume acre-ft 150 670 410 250 1,020 1,430 1,270

TSS tons/yr 50 60 18 -32 214
39 -11

Total

Phosphorus
lbs/yr 196 585 189 -7 05

189 -7

Nitrate-N +

Nitrite-N
lbs/yr 647 2,153 603 -44 10,257 10,860 10,213

Ammonia-N lbs/yr 177 998 203 27 4,237 4,440 4,264

Total

Nitrogen
lbs/yr 1,550 5,860 1,830 280 17,170 19,000 17,450

Dissolved

Copper
lbs/yr 4 21 7 3 326

39 35

Total Lead lbs/yr 4.8 12.2 3.6 -1.2 0.3 3.9 -0.9

Dissolved

Zinc
lbs/yr 104 180 49 -55 1296

178 74

Total

Aluminum
lbs/yr 570 1,180 350 -220 2,0907

2,440 1,870

Chloride tons/yr 2 20 13 10 1394
152 149

Notes:

1 Wet weather WRP Effluent loads were calculated based on an assumption of 1,025 acre-feet of discharge per year at concentrations equivalent to

the Valencia WRP 2008 effluent maximum monthly average concentrations except where noted.

2 Total Discharge = Stormwater Developed Conditions w/ LID PDFs + WRP Effluent.

3 Total Change = Stormwater Change w/ LID PDFs + Annual WRP Effluent

4 TSS and chloride concentrations were assumed to be equivalent to the maximum permissible effluent limits listed in the Newhall Ranch WRP

NPDES Permit57, as data from the Valencia WRP was not available for these constituents.

5 Total phosphorus is not included in Valencia monitoring or in the Newhall Ranch WRP Permit effluent limits; it has been shown to be reduced to

negligible levels in tertiary-treated wastewater treatment plant effluent (EPA, 2007)

6 Newhall Ranch WRP concentrations for total metals were conservatively assumed to be equivalent to dissolved metals concentrations as dissolved

metals concentrations were not available.

7 Aluminum concentration in Newhall Ranch WRP effluent was assumed to be equivalent to the National Ambient Water Quality Criteria

(NAWQC) criterion, since Valencia WRP data was not available for this constituent and an effluent limit for aluminum was not included in the

WRP permit.

Note: due to rounding effects, model results may not be precisely identical to values reported in Topical Response 6: Water Quality

57 Los Angeles Regional Water Quality Control Board (LARWQCB), 2007. Order No. R4-2007-0046, NPDES No.

CA0064556, Waste Discharge Requirements for the Newhall Ranch Sanitation District (Newhall Ranch Water

Reclamation Plant) Discharge to the Santa Clara River.
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Table C10-47-2

Estimated Average Annual Pollutant Concentrations for Runoff from Mission Village and Newhall

Ranch WRP Effluent

Parameter Units

Stormwater

Existing

Conditions

Stormwater

Developed

Conditions

w/out PDFs

Stormwater

Developed

Conditions

w/ LID PDFs

Stormwater

Change w/

LID PDFs

WRP

Effluent1

Total Discharge

Concentration2

Total

Discharge

Change

TSS mg/L 238 66 28 -210 153
20 -218

Total

Phosphorus
mg/L 0.47 0.32 0.16 -0.31 0 0.166 -0.31

Nitrate-N +

Nitrite-N
mg/L 1.5 1.2 0.5 -1.0 3.7 2.8 1.3

Ammonia-N mg/L 0.5 0.5 0.2 -0.3 1.52 1.1 0.6

Total

Nitrogen
mg/L 3.8 3.2 1.5 -2.3 6.2 4.9 1.1

Dissolved

Copper
µg/L 10.5 11.4 6.4 -4.0 11.54

10 -0.5

Total Lead µg/L 12.5 6.7 3.0 -9.5 0.1 1.0 -11.5

Dissolved

Zinc
µg/L 282 100 41 -241 464

46 -236

Total

Aluminum
µg/L 1,430 650 330 -1,100 7505

630 -800

Chloride mg/L 12 22 23 12 1003
78 66

Notes:

1 Newhall Ranch WRP effluent concentrations were assumed to be equivalent to the Valencia WRP 2008 effluent maximum monthly average

concentrations except where noted.

2 Total discharge concentration is equal to the combined stormwater from developed conditions with LID PDFs and Newhall Ranch WRP effluent and

is calculated from the loads and volumes in Table 3. Computed values are rounded to the level of precision of the input values.

3 TSS and chloride concentrations were assumed to be equivalent to the maximum permissible effluent limits listed in the Newhall Ranch WRP

NPDES Permit58, since data from the Valencia WRP was not available.

4 Newhall Ranch WRP concentrations for total metals were conservatively considered to be equivalent to dissolved metals concentrations, as dissolved

metals concentrations were not available.

5 Aluminum concentration in Newhall Ranch WRP effluent was assumed to be equivalent to the NAWQC criterion, since Valencia WRP data was not

available and an effluent limit for aluminum was not included in the WRP permit.

6 Total phosphorus is not included in Valencia monitoring or in the Newhall Ranch WRP Permit effluent limits; it has been shown to be reduced to

negligible levels in tertiary-treated wastewater treatment plant effluent (EPA, 2007) Combined value assumed to be equal to stormwater discharge.

Note: due to rounding effects, model results may not be precisely identical to values reported in Topical Response 6: Water Quality

58 Los Angeles Regional Water Quality Control Board (LARWQCB), 2007. Order No. R4-2007-0046, NPDES No.

CA0064556, Waste Discharge Requirements for the Newhall Ranch Sanitation District (Newhall Ranch Water

Reclamation Plant) Discharge to the Santa Clara River.
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Table C10-47-3

Comparison of Estimated TSS, Nutrients, and Chloride Concentrations for

Mission Village Runoff and WRP Effluent with Water

Quality Objectives, TMDLs, and Observed Concentrations in Santa Clara River Reach 5

Nutrient

Estimated

Average

Annual

Concentration

(mg/L)

Basin Plan Water

Quality Objectives (mg/L)

Wasteload

Allocations for MS4

Discharges into the

Santa Clara River

Reach 5 (mg/L)

Range of

Observed1

Concentrations

in Santa Clara

River Reach 5

(mg/L)

TSS 20

Water shall not contain suspended or

settleable material in concentrations that

cause nuisance or adversely affect

beneficial uses.

NA 32 - 6,591

Total

Phosphorus
0.166

Waters shall not contain biostimulatory

substances in concentrations that promote

aquatic growth to the extent that such

growth causes nuisance or adversely

affects beneficial uses.

NA 0.18 - 13.4

Nitrate-N +

Nitrite-N
2.8 5 6.82 0.5 - 4.8

Ammonia-N 1.1 2.23 1.754 <0.005 - 1.1

Total

Nitrogen
4.9

Waters shall not contain biostimulatory

substances in concentrations that promote

aquatic growth to the extent that such

growth causes nuisance or adversely

affects beneficial uses.

NA <0.04 - 465

Chloride 78 100 100 3 - 121

Notes:

1 Range of concentrations observed in the Santa Clara River during wet weather (Stations S29, NR1, and NR3).

2 30-day average.

3 Four-day average, ELS present, 90th percentile pH and temperature pairing observed at USGS Monitoring Station 11108500.

4 30-day average in Reach 5 below Valencia.

5 Observed values for TKN (ammonia plus organic nitrogen).

6 Total phosphorus is not included in Valencia monitoring or in the Newhall Ranch WRP Permit effluent limits; it has been shown to be reduced

to negligible levels in tertiary-treated wastewater treatment plant effluent (EPA, 2007) Combined value assumed to be equal to stormwater

discharge.

Comparison of the estimated runoff metal concentrations and the acute CTR criteria for dissolved copper,

total lead, and dissolved zinc are shown in Table C10-47-4 below, along with the range of observed

concentrations in Santa Clara River Reach 5. Although most of the trace metal loadings are predicted to

increase (except for total lead) and the estimated average concentration of dissolved zinc is above the

observed range in Santa Clara River Reach 5, the concentration of all trace metals is expected to decrease.

The comparison of the post-developed with LID PDFs condition to the benchmark CTR values shows that

the dissolved copper, total lead, and dissolved zinc concentrations are below the benchmark CTR criteria.
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The estimated dissolved copper and total lead concentrations are within the range of observed

concentrations in Santa Clara River Reach 5.

There is no CTR criterion for aluminum, although there is a National Ambient Water Quality Criteria

(NAWQC) criterion (750 µg/L (acute) for a pH range of 6.5 to 9.0) in the form of acid soluble aluminum

(USEPA, 1988). It is not possible to compare the estimated aluminum concentration to this criterion

directly, as the available monitoring data used for modeling are for either dissolved aluminum or total

aluminum. Acid soluble aluminum (which is operationally defined as the aluminum that passes through

a 0.45 µm membrane filter after the sample has been acidified to a pH between 1.5 and 2.0 with nitric

acid), represents the forms of aluminum toxic to aquatic life or that can be converted readily to toxic

forms under natural conditions. The acid soluble measurement does not measure forms of aluminum that

are included in total aluminum measurement such as aluminum that is occluded in minerals, clays,

and/or is strongly adsorbed to particulate matter which are not toxic and are not likely to become toxic

under natural conditions. The estimated mean total aluminum concentration from the combined project

and WRP effluent (630 mg/L) is less than the NAWQC benchmark criterion for acid soluble aluminum, is

predicted to decrease in the post-development condition, and is within the range of observed

concentrations in Santa Clara River Reach 5.

Table C10-47-4

Comparison of Estimated Trace Metal Concentrations in Stormwater from

Mission Village and WRP Effluent with Water Quality Criteria and Observed Concentrations in Santa

Clara River Reach 5

Metal

Estimated Average

Annual Concentration

(µg/L)1

California Toxics Rule

Criteria2

(µg/L)

Range of Observed3

Concentrations in Santa

Clara River Reach 5 (µg/L)

Dissolved Copper 10.0 32 3.3 - 22.6

Total Lead 1.0 260 0.6 – 40

Dissolved Zinc 46 250 3 - 37

Total Aluminum 630 N/A 131 - 19,650

Notes:

1 Concentrations are for combined effluent with WRP except for Total Aluminum.

2 Hardness = 250 mg/L, based on minimum observed value at USGS Station 11108500. Lead criteria is for total recoverable lead.

3 Range of concentrations observed in the Santa Clara River during wet weather (Stations S29, NR1, and NR3).

Given the predicted increase in most trace metals loads and dissolved copper and total aluminum

concentrations, project impacts from metals would be significant. However, with the implementation of

proposed LID PDFs required by Mission Village-specific mitigation measures the mitigation measures

(See Draft EIR Subsection 4.22.8., Project Mitigation Measures), including the comprehensive site design,
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source control BMPs, and LID BMPs, and the comparison with the in-stream water quality monitoring

data and benchmark water quality criteria, the buildout of the project and the Newhall Ranch WRP

would not have significant cumulative water quality impacts resulting from trace metals under

Significance Criteria 1 through 3.

Table C10-47-5, below, shows the predicted changes in stormwater runoff volume and mean annual

loads for the modeled pollutants of concern for the cumulative impact analysis area, for the Newhall

Ranch WRP effluent, and the combination of the stormwater runoff and WRP effluent. Table C10-47-5

below assumes that 1,025 acre-feet of treated effluent would be discharged from the WRP annually. WRP

effluent concentrations were assumed to be equal to the maximum monthly average concentrations in

effluent from the Valencia WRP in 2008 for all constituents except TSS and chloride. TSS and chloride

concentrations were assumed to be equivalent to the maximum permissible effluent limits listed in the

Newhall WRP NPDES Permit, as data from the Valencia WRP was not available for these constituents.

Table C10-47-6 below shows the predicted change in concentration in stormwater runoff for the

cumulative analysis area, in the WRP effluent, and the combination of stormwater runoff with the WRP

effluent.

Annual project runoff plus WRP discharge volume and all pollutant loads, with the exception of TSS and

total lead, in the combined project runoff and WRP discharge are predicted to increase under proposed

conditions when compared to existing conditions. Concentrations of all parameters are predicted to

decrease or remain unchanged with the exception of chloride, which is predicted to increase in the

combined project runoff and WRP discharge.

The estimated average annual TSS, nutrient, and chloride concentrations in the total discharge

(stormwater and WRP discharge) from the project are compared to water quality criteria in Table C10-47-

7 below. Although discharge volume and pollutant loads are predicted to increase with buildout of the

project and the WRP (except for TSS), the concentrations are predicted to be below all benchmark criteria

and within the range of observed concentrations in Santa Clara River Reach 5. The potential cumulative

impacts from the total project on TSS, nutrient, and chloride receiving water quality, after treatment with

PDFs, would not be significant under Significance Criteria 1 through 3, with the implementation of

mitigation measures, the comprehensive site design, source control, and LID strategies summarized in

Topical Response 6: Water Quality and the Final EIR, Section 4.22, the predicted decrease in runoff

concentrations, and the comparison with Basin Plan benchmark objectives and existing water quality.
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Table C10-47-5

Estimated Average Annual Runoff Volume and Pollutant Loads for Specific Plan,

VCC, Entrada, and Legacy Village Planning Areas and Newhall Ranch WRP Effluent

Parameter Units

Stormwater

Existing

Conditions

Stormwater

Developed

Conditions

w/out PDFs

Stormwater

Developed

Conditions

w/ LID

PDFs

Stormwater

Change w/

LID PDFs

WRP

Effluent1

Total

Discharge2

Total

Change3

Volume acre-ft 1,464 4,905 3,419 1,955 1,025 4,444 2,980

TSS tons/yr 650 650 340 -310 21 4 361 -289

Total

Phosphorus
lbs/yr 5,500 4,300 1,800 -3,800 0 5 1,800 -3,700

Nitrate-N +

Nitrite-N
lbs/yr 16,020 13,730 6,100 -9,920 10,260 16,360 340

Ammonia-N lbs/yr 1,890 7,450 2,140 240 4,240 6,380 4,480

Total

Nitrogen
lbs/yr 25,100 43,500 18,600 -6,400 17,200 35,800 10,800

Dissolved

Copper
lbs/yr 32 130 55 23 32 6 87 55

Total Lead lbs/yr 42 102 40 -2 0.3 40.3 -1.7

Dissolved

Zinc
lbs/yr 400 1,106 387 -14 129 6 516 115

Total

Aluminum
lbs/yr 6,300 10,400 5,400 -900 2,100 7 7,500 1,200

Chloride tons/yr 43 135 88 45 139 4 227 184

Notes:

1 Wet weather WRP Effluent loads were calculated based on an assumption of 1,025 acre-feet of discharge per year at concentrations equivalent to the

Valencia WRP 2008 effluent maximum monthly average concentrations except where noted.

2 Total Discharge = Stormwater Developed Conditions w/PDFs + WRP Effluent.

3 Total Change = Stormwater Change w/ PDFs + Annual WRP Effluent

4 TSS and chloride concentrations were assumed to be equivalent to the maximum permissible effluent limits listed in the Newhall Ranch WRP

NPDES Permit59, as data from the Valencia WRP was not available for these constituents.

5 Total phosphorus is not included in Valencia monitoring or in the Newhall Ranch WRP Permit effluent limits; it has been shown to be reduced to

negligible levels in tertiary-treated wastewater treatment plant effluent (EPA, 2007)

6 Newhall Ranch WRP concentrations for total metals were conservatively assumed to be equivalent to dissolved metals concentrations as dissolved

metals concentrations were not available.

7 Aluminum concentration in Newhall Ranch WRP effluent was assumed to be equivalent to the National Ambient Water Quality Criteria

(NAWQC) criterion, since Valencia WRP data was not available for this constituent and an effluent limit for aluminum was not included in the WRP

permit.

59 Los Angeles Regional Water Quality Control Board (LARWQCB), 2007. Order No. R4-2007-0046, NPDES No.

CA0064556, Waste Discharge Requirements for the Newhall Ranch Sanitation District (Newhall Ranch Water

Reclamation Plant) Discharge to the Santa Clara River.
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Table C10-47-6

Estimated Average Annual Pollutant Concentrations for Runoff from the Specific Plan,

VCC, Entrada, and Legacy Village Planning Areas and Newhall Ranch WRP Effluent

Parameter

Unit

s

Stormwater

Existing

Conditions

Stormwater

Developed

Conditions

w/out PDFs

Stormwater

Developed

Conditions

w/ LID

PDFs

Stormwater

Change w/

LID PDFs

WRP

Effluent1

Total

Discharge

Concentration2

Total

Discharge

Change

TSS mg/L 327 98 73 -254 15 3 60 -267

Total

Phosphorus6
mg/L

1.4 0.3 0.2 -1.2 0 0.2 -1.3

Nitrate-N +

Nitrite-N
mg/L

4.0 1.0 0.7 -3.4 3.7 1.4 -2.6

Ammonia-N mg/L 0.5 0.6 0.2 -0.2 1.5 0.5 0

Total Nitrogen mg/L 6.3 3.3 2.0 -4.3 6.2 3.0 -3.3

Dissolved

Copper
µg/L 8.0 9.7 5.9 -2.1 11.54 7.2 -0.8

Total Lead µg/L 10.4 7.7 4.3 -6.1 0.1 3.3 -7.1

Dissolved

Zinc
µg/L 101 83 42 -59 464 43 -58

Total

Aluminum
µg/L 1,580 780 590 -990 7505 630 -950

Chloride mg/L 22 20 19 -3 100 3 38 16

Notes:

1 Newhall Ranch WRP effluent concentrations were assumed to be equivalent to the Valencia WRP 2008 effluent maximum monthly average

concentrations except where noted.

2 Total discharge concentration is equal to the combined stormwater from developed conditions with PDFs and Newhall Ranch WRP effluent and is

calculated from the loads and volumes in Table 3. Computed values are rounded to the level of precision of the input values.

3 TSS and chloride concentrations were assumed to be equivalent to the maximum permissible effluent limits listed in the Newhall Ranch WRP NPDES

Permit60, since data from the Valencia WRP was not available.

4 Newhall Ranch WRP concentrations for total metals were conservatively considered to be equivalent to dissolved metals concentrations, as dissolved

metals concentrations were not available.

5 Aluminum concentration in Newhall Ranch WRP effluent was assumed to be equivalent to the NAWQC criterion, since Valencia WRP data was not

available and an effluent limit for aluminum was not included in the WRP permit.

6 Total phosphorus is not included in Valencia monitoring or in the Newhall Ranch WRP Permit effluent limits; it has been shown to be reduced to

negligible levels in tertiary-treated wastewater treatment plant effluent (EPA, 2007) Combined value assumed to be equal to stormwater discharge.

Note: due to rounding effects, model results may not be precisely identical to values reported in Topical Response 6: Water Quality

60 Los Angeles Regional Water Quality Control Board (LARWQCB), 2007. Order No. R4-2007-0046, NPDES No.

CA0064556, Waste Discharge Requirements for the Newhall Ranch Sanitation District (Newhall Ranch Water

Reclamation Plant) Discharge to the Santa Clara River.
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Table C10-47-7

Comparison of Estimated TSS, Nutrients, and Chloride Concentrations for the

Specific Plan, VCC, Entrada, and Legacy Village Planning Area Runoff and WRP Effluent with Water

Quality Objectives, TMDLs, and Observed Concentrations in Santa Clara River Reach 5

Nutrient

Estimated

Average

Annual

Concentration

(mg/L)

Basin Plan Water

Quality Objectives (mg/L)

Wasteload

Allocations for MS4

Discharges into the

Santa Clara River

Reach 5 (mg/L)

Range of

Observed1

Concentrations

in Santa Clara

River Reach 5

(mg/L)

TSS 60

Water shall not contain suspended or

settleable material in concentrations that

cause nuisance or adversely affect

beneficial uses.

NA 32 - 6,591

Total

Phosphorus
0.1

Waters shall not contain biostimulatory

substances in concentrations that promote

aquatic growth to the extent that such

growth causes nuisance or adversely

affects beneficial uses.

NA 0.18 - 13.4

Nitrate-N +

Nitrite-N
1.4 5 6.82 0.5 - 4.8

Ammonia-N 0.5 2.23 1.754 <0.005 - 1.1

Total

Nitrogen
3.0

Waters shall not contain biostimulatory

substances in concentrations that promote

aquatic growth to the extent that such

growth causes nuisance or adversely

affects beneficial uses.

NA <0.04 - 465

Chloride 38 100 100 3 - 121

Notes:

1 Range of concentrations observed in the Santa Clara River during wet weather (Stations S29, NR1, and NR3).

2 30-day average.

3 Four-day average, ELS present, 90th percentile pH and temperature pairing observed at USGS Monitoring Station 11108500.

4 30-day average in Reach 5 below Valencia.

5 Observed values for TKN (ammonia plus organic nitrogen).

Comparison of the estimated runoff metal concentrations and the acute CTR criteria for dissolved copper,

total lead, and dissolved zinc are shown in Table C10-47-8 below, along with the range of observed

concentrations in Santa Clara River Reach 5. Although the trace metal loadings are predicted to increase

and the estimated average concentration of dissolved zinc is slightly above the observed range in Santa

Clara River Reach 5, the comparison of the post-developed with PDFs condition to the benchmark CTR

values shows that the dissolved copper, total lead, and dissolved zinc concentrations are below the

benchmark CTR criteria. The estimated dissolved copper and total lead concentrations are within the

range of observed concentrations in Santa Clara River Reach 5.
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There is no CTR criterion for aluminum, although there is a National Ambient Water Quality Criteria

(NAWQC) criterion (750 µg/L (acute) for a pH range of 6.5 to 9.0) in the form of acid soluble aluminum

(USEPA, 1988). It is not possible to compare the estimated aluminum concentration to this criterion

directly, as the available monitoring data used for modeling are for either dissolved aluminum or total

aluminum. Acid soluble aluminum (which is operationally defined as the aluminum that passes through

a 0.45 µm membrane filter after the sample has been acidified to a pH between 1.5 and 2.0 with nitric

acid), represents the forms of aluminum toxic to aquatic life or that can be converted readily to toxic

forms under natural conditions. The acid soluble measurement does not measure forms of aluminum that

are included in total aluminum measurement such as aluminum that is occluded in minerals, clays,

and/or is strongly adsorbed to particulate matter which are not toxic and are not likely to become toxic

under natural conditions. The estimated mean total aluminum concentration (630 mg/L) is less than the

NAWQC benchmark criterion for acid soluble aluminum, is predicted to decrease in the post-

development condition, and is within the range of observed concentrations in Santa Clara River Reach 5.

Table C10-47-8

Comparison of Estimated Trace Metal Concentrations in Stormwater from the

Specific Plan, VCC, Entrada, and Legacy Village Planning Areas and WRP Effluent with Water

Quality Criteria and Observed Concentrations in Santa Clara River Reach 5

Metal

Estimated Average

Annual Concentration

(µg/L)1

California Toxics Rule

Criteria2

(µg/L)

Range of Observed3

Concentrations in Santa

Clara River Reach 5 (µg/L)

Dissolved Copper 7.2 32 3.3 - 22.6

Total Lead 3.3 260 0.6 - 40

Dissolved Zinc 43 250 3 - 37

Total Aluminum 630 N/A 131 - 19,650

Notes:

1 Concentrations are for combined effluent with WRP except for Total Aluminum.

2 Hardness = 250 mg/L, based on minimum observed value at USGS Station 11108500. Lead criteria is for total recoverable lead.

3 Range of concentrations observed in the Santa Clara River during wet weather (Stations S29, NR1, and NR3).

Given the predicted increase in trace metals loads and dissolved copper concentration, project impacts

from metals would be significant. However, with the implementation of proposed PDFs required by

Mission Village-specific mitigation measures the mitigation measures (See Draft EIR Subsection 4.22.8.,

Project Mitigation Measures), including the comprehensive site design, source control BMPs, and

treatment BMPs, and the comparison with the instream water quality monitoring data and benchmark

water quality criteria, the buildout of the project and the Newhall Ranch WRP would not have significant

cumulative water quality impacts resulting from trace metals under Significance Criteria 1 through 3.
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For the qualitatively assessed pollutants of concern, concentrations of hydrocarbons and methylene blue

activated substances (MBAS) are expected to increase in runoff and Newhall Ranch WRP discharges,

while concentrations of pathogens, pesticides, trash and debris, and cyanide may increase under

proposed conditions when compared to existing conditions, which could be a significant impact to water

quality under Significance Criteria 1 through 3. However, none of the qualitatively assessed constituents

are expected to significantly impact receiving waters due to the implementation of PDFs required by

Mission Village-specific mitigation measures, including comprehensive site design, source control, and

LID strategies in compliance with the MS4 permit and SUSMP requirements, as well as compliance with

the Newhall Ranch WRP NPDES Permit effluent limitations. Therefore, cumulative impacts from

buildout of the project and the Newhall Ranch WRP on hydrocarbons, pathogens, pesticides, trash and

debris, MBAS, and cyanide receiving water quality would not be significant under Significance Criteria 1

through 3.

The Basin Plan groundwater quality objective for nitrate-nitrogen plus nitrite-nitrogen is 10 mg/L (which

is more stringent than the objective for nitrate-nitrogen alone (10 mg/L) and for nitrite-nitrogen alone (1

mg/L)). The estimated nitrate-nitrogen plus nitrite-nitrogen concentration in runoff with LID BMPs from

the total project area and the WRP is 1.4mg/L, which is below the groundwater quality objective.

Irrigation water for the project will be recycled water from the Newhall Ranch WRP. As the Newhall

Ranch WRP NPDES Permit effluent limitation for nitrate-nitrogen plus nitrite-nitrogen is 5 mg/L (average

monthly), the WRP irrigation water supply that would serve the proposed project would be well below

the groundwater quality objective of 10 mg/L.

Therefore, through the implementation of the proposed PDFs described in Draft EIR Section 4.22, Water

Quality, and Mission Village-specific mitigation measures (See Draft EIR Subsection 4.22.8., Project

Mitigation Measures), the buildout of the project in combination with the Newhall Ranch WRP would not

result in significant long-term indirect groundwater quality cumulative impacts.

References:

The following references were used or relied upon, are available for public review upon request to the

County of Los Angeles, and are incorporated by reference:

USEPA, 1988. Ambient Water Quality Criteria for Aluminum – 1988. EPA 440/5-86-008. August 1988.

EPA, 2007. Advanced Wastewater Treatment to Achieve Low Concentration of Phosphorus. USEPA

Region 10, April 2007.

2.0-483



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Response 48

The comment states that Newhall Ranch WRP should not be excluded from the project discharges on the

basis of its already permitted status. See Response 47, above.

This comment also indicates that the Newhall WRP would serve the project and the roughly 77,000

residents that may move into the project area. Because the comments do not raise any specific issue

regarding the analysis presented in the Draft EIR, no more detailed response can be provided or is

required. Los Angeles County appreciates your comments and they will be made available to the decision

makers prior to a final decision on the proposed project.

It is estimated that approximately 57,903 people would occupy the Newhall Ranch Specific Plan area after

it is built out. Also note that the Draft EIR, Section 4.20.5, Proposed Project Improvements of the

Cultural/Paleontological section, indicates that approximately 10,802 people would occupy the 4,412

residential units proposed for the Mission Village planning area.

Response 49

The comment states that the discharges from wet and dry weather must be calculated for compliance

with regulatory standards as required by CEQA and NEPA. As discussed in Response 24, above, project

stormwater runoff is unlikely to affect pollutant concentrations in the Santa Clara River based on the

comparison of predicted runoff concentrations to observed Santa Clara River water quality and the size

of the project area in comparison to the watershed area. Since the proposed project area comprises a small

percent of the Santa Clara River watershed area and impervious area upstream of the Los Angeles

County/Ventura County line and 1.4 percent of the total Santa Clara River watershed, the runoff from the

project area would not significantly change the concentration or load of these pollutants in the Santa

Clara River.

For further responsive information, please refer to Topical Response 6: Water Quality.

As discussed in Response 11, above, no dry weather urban runoff would be discharged to the Santa Clara

River from the project area.

Discharges to the Santa Clara River that may occur during the five month period of November through

March in average rainfall years from the Newhall Ranch WRP treatment facility must comply with the

individual NPDES Permit and Waste Discharge Requirements for the Newhall Ranch WRP (Order No.

R4-2007-0046), which contains effluent limits that are protective of water quality objectives and beneficial

uses in the receiving water. In addition, discharge periods would coincide with peak wet months when

dilution capacity is maximal (i.e., instream flows are highest). Newhall WRP effluent would represent less
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than one percent of the average November through March instream flowrate at USGS station 11109000

(Newhall Bridge, approximately 2.5 miles downstream of the County line), based on measured average

daily flow data for water years 1977-2006.

Thus, potential impacts from the combination of urban wet weather discharges and Newhall Ranch WRP

discharges on water quality would not be significant.

Response 50

The comment states that discharges from the Newhall Ranch WRP would not mix with Santa Clara River

water when dilution capacity is greatest, due to infrequency of storms and short durations of high flow in

the river, leading to undiluted discharges. The Newhall Ranch WRP must comply with its NPDES Permit,

which contains effluent limitations that are protective of water quality and beneficial uses in the Santa

Clara River. Therefore, potential impacts from the Newhall Ranch WRP on water quality would not be

significant, based on required compliance with state and federal water quality requirements, as discussed

and analyzed in the project-level analysis contained in the Newhall Ranch Specific Plan Program EIR, the

information in the Draft EIR, and the implementation of previously adopted mitigation measures related

to the development, operation, and maintenance of the Newhall Ranch WRP (Mitigation Measures SP-

5.0-52 through 5.0-56).

Response 51

The comment states that chloride inputs from the State Water Project in the recycled water from the WRP,

may cause the recycled water to be unfit for reuse, causing more discharge of pollutants into the Santa

Clara River. The Newhall Ranch WRP would include partial reverse osmosis treatment process to remove

chloride to levels that allow for its use for irrigation supply water and to meet the chloride effluent

limitation in its NPDES Permit. In addition, for further responsive information, please see Topical

Response 5: Chloride.

Comments 52 through 53 are under the heading: “The DEIR Fails to Adequately Evaluate the

Concentrations and Loading of Bacteria that will be Discharged from the Project's Urban Runoff and

its Significant Effect on Water Quality”

Response 52

The comment states that a comparison to existing conditions has no relevance as to whether urban runoff

during wet and dry weather events causes or contributes to an exceedance of water quality standards or

otherwise exceeds the thresholds of significance under CEQA to qualify as a significant environmental

effect. The comment additionally states that the Draft EIR must provide numerical projections as to the

project's total coliform and E. Coli concentrations with and without PDFs to adequately evaluate the

project's effect on water quality.
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The Draft EIR analyzes whether sizeable additional sources of polluted runoff may result from the

project, based on water quality modeling results and qualitative assessments, which take into account

project PDFs. Any increases in pollutant concentrations or loads in urban runoff due to the development

of the project may be an indication of potentially significant adverse water quality impacts. If loads and

concentrations resulting from development are predicted to stay the same or be reduced when compared

with existing conditions, then the conclusion is that the project would not cause a significant adverse

impact to ambient water quality of the receiving waters for that pollutant.

If pollutant loads or concentrations are expected to increase, then for both the post-development and

construction phases, potential impacts are assessed by evaluating compliance of the project and its PDFs,

with applicable regulatory requirements of the MS4 Permit, SUSMP requirements, the Construction

General Permit, and the General Dewatering Permit. Further, post-development increases in pollutant

loads and concentrations are evaluated by comparing the magnitude of the increase to relevant

benchmarks, including receiving water TMDLs and receiving water quality objectives and criteria from

the Basin Plan and CTR. Comparison of post-development water quality concentrations in the runoff

with benchmark numeric and narrative receiving water quality criteria are provided in the Basin Plan

and the CTR facilitates analysis of the potential for runoff to result in exceedances of receiving water

quality standards, adversely affect beneficial uses, or otherwise degrade receiving waters. Water quality

criteria are considered benchmarks for comparison purposes only, because such criteria apply within

receiving waters as opposed to applying directly to runoff discharges.

Post-development stormwater runoff water quality impacts associated with pathogen indicators were

based on literature information and professional judgment, because available data were not deemed

sufficient for modeling. Human pathogens are usually not directly measured in stormwater monitoring

programs because of the difficulty and expense involved. Rather, indicator bacteria such as fecal coliform

or certain strains of E. Coli are measured. Unfortunately, these indicators are not very reliable measures of

the presence of pathogens in stormwater, in part because stormwater tends to mobilize pollutants from

many sources, some of which contain non-pathogenic bacteria. For this reason, and because holding

times for bacterial samples are necessarily short, most stormwater programs do not collect flow-weighted

composite samples that potentially could produce more reliable statistical estimates of concentrations.

Fecal coliform or E. Coli are typically measured with grab samples, making it difficult to develop reliable

Event Mean Concentrations (EMCs).
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Response 53

The comment states that the project's PDFs do not utilize LID standards with a three percent Effective

Impervious Area (EIA), resulting in discharge of 141 more acre feet of water per year and fecal

concentrations ranging from a most probable number (MPN) of 4,500 to 7,700/100 ml.

Over the past decade, the USEPA, the SWRCB, and the Regional Water Boards have begun promoting

and requiring the preferential use of LID strategies to protect and improve water quality from new

development and redevelopment projects. LID may be defined as site design Best Management Practices

(BMPs) that strive to more closely mimic natural hydrology so as to reduce pollutant loads in post-

development discharges and reduce hydromodification impacts. LID begins with functional conservation

of watershed resources, reducing impacts of development, and then using innovative management

practices to meet stormwater objectives. It is not the use of the management practices alone (SWRCB,

2007). Site preservation practices coupled with BMPs that rely on the environmental services of

vegetation and soils or systems that mimic these services comprise the LID approach.

For further responsive information, please refer to Topical Response 6: Water Quality.

References

The following reference was used or relied upon, is available for public review upon request to the

County of Los Angeles, and is incorporated by reference:

SWRCB, 2007. A Review of Low Impact Development Policies: Removing Institutional Barriers To Adoption.

Commissioned and sponsored by the California State Water Resources Control Board Stormwater

Program and The Water Board Academy. December 2007.

Comments 54 through 56 are under the heading: “The DEIS/DEIR Must Compare the Project's

Forecasted Concentrations of Pollutants with PDFs to the Chronic Toxicity Water Quality Standards in

the CTR to Assess Whether the Project Will Have a Significant Effect on the Environment”

Response 54

The comment suggests that the analysis of the project's impacts on water quality is flawed. The comment

recommends comparing loads and concentrations resulting from development to “natural non-developed

conditions” rather than existing land uses. The comment also suggests that any comparison to existing

land uses should assume that such uses comply with all applicable water quality regulations.

CEQA requires an EIR to analyze the significant effects on the environment of the proposed project. (Pub.

Resources Code, § 21100.) The “environment” is the “physical conditions which exist within the area which

will be affected by a proposed project . . .” (Pub. Resources Code, § 21060.5 [italics added].) “In assessing
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the impact of a proposed project on the environment, the lead agency should normally limit its

examination to changes in the existing physical conditions in the affected area as they exist at the time the

notice of preparation is published, . . .” (Cal. Code Regs., tit. 14, § 15126.2, subd. (a).) The existing physical

condition is the environmental setting, which constitutes the baseline by which the lead agency

determines whether an impact is significant. (Cal. Code Regs., tit. 14, § 15125.)

The project area currently consists of primarily agricultural land uses (farming and grazing), oil and gas

operations, and undeveloped property. Project areas designated with the existing land use “Mineral

Extraction - Oil and Gas” were divided into open space land use (85 percent) and light industrial land use

(15 percent) to better define the origin of stormwater runoff and pollutants. The Santa Clara River

Corridor was not included in the water quality modeling.

Table C10-54-1 provides the existing condition land uses and areas for project area as well as the land use

category for water quality modeling, percent impervious value, and runoff coefficient used for the land

uses. The modeled land uses were based on the most representative land use within the available data

sets (see Draft EIR, Appendix 4.22 for further detail).

Table C10-54-1

Modeled Existing Conditions

Land Use Area (acres)
Land Use Category

for Modeling
% Impervious1 Runoff Equation Type

Modeled Open Space2 160.2 Open 1 Undeveloped

Oil and Gas Extraction 653.9
Light Industrial/ Open

Space3
10 Undeveloped4

Agriculture – Dry 43.1 Agriculture 2 Developed

Agriculture - Irrigated - Agriculture 2 Developed

SR-126 - Transportation 100 Developed

High Country2 - Not Modeled

River Corridor2 217.1 Not Modeled

Other Open Space2 221.1 Not Modeled

Total Modeled 857.2

Total 1295.4

Notes:
1 Percent impervious values are based on the LA County Hydrology Manual.
2 Open space areas that not proposed to be developed and not proposed to drain to project PDFs have not been modeled in the existing or

proposed conditions. Pollutant and hydrologic loading is not anticipated to change from these areas.
3 Areas zoned Oil and Gas Extraction were assumed to be 85% vacant land use with 1% imperviousness and 15% light industrial land

use with 60% imperviousness, equivalent to 10% composite imperviousness.
4 Areas zoned Oil and Gas Extraction were modeled using the undeveloped runoff coefficient since the oil and gas pads (modeled as light

industrial) are well distributed and are a small portion (15%) of the total land use area. Overall, it was assumed that the total land use

area is best represented by the undeveloped runoff coefficient.
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The analysis of water quality impacts provided by the Draft EIR complied with the requirements of

CEQA by comparing post-project conditions to existing water quality conditions and applicable

regulatory standards and environmental thresholds. CEQA does not require that a project's impacts be

compared to “natural non-developed” conditions or to assume that existing land uses that may be

contributing to existing water quality conditions are in compliance with applicable regulatory

requirements.

Response 55

The comment states that a comparison to agricultural properties that are not complying with water

quality standards and/or Santa Clara River TMDL is inadequate for determining significant effects of the

project because existing conditions are illegal under state and federal regulations. The agricultural land

uses in the project area are in compliance with the Agricultural Waiver Program, which is the applicable

water quality regulation for agricultural lands in California. Agricultural lands are exempt from the

provisions of the federal Clean Water Act. Please also refer to Response 54, above.

Response 56

The comment states that the Draft EIR methodology should read “if the loads or concentrations resulting

from the development are predicted to stay the same or be reduced when compared to existing

conditions in compliance with all applicable state and federal laws, it is concluded that the proposed

project or alternatives would not cause a significant adverse impact to the ambient water quality of the

receiving waters for the pollutant.” Additionally, the comment states that significant impacts should be

reevaluated using said methodology.

As stated in Response 54, above, the methodology suggested by this comment is not required by CEQA.

Existing conditions on the project site include a mix of agricultural land uses (farming and grazing), oil

and gas operations, and undeveloped property, all of which are in compliance with applicable water

quality regulations. The suggested revision is not necessary and will not be included in the Draft EIR.

Comments 57 through 63 are under the heading: “The DEIR Must Compare the Project's Forecasted

Concentrations of Pollutants with PDFs to the Chronic Toxicity Water Quality Standards in the CTR to

Assess Whether the Project Will Have a Significant Effect on the Environment”

Response 57

The comment correctly states that the Draft EIR uses acute criteria, rather than chronic criteria, as

benchmarks in assessing project runoff, and only freshwater criteria for acute toxicity are used as

benchmarks. See Responses 24 and 25, above, for further discussion of this issue.
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Response 58

The comment states that during and after storm events, project discharges will pass over the Dry Gap and

end up or settle for four days or longer in Ventura County coastal waters, the Santa Clara River estuary,

and in pools adjacent to the main channel of the Santa Clara River. As discussed in Response 8, above,

stormwater discharges from the project area that pass over the Dry Gap during high flows would

comprise a very small portion of the total flow in the River and would have a less-than-significant impact

on the Santa Clara River watershed downstream of the Dry Gap. Please see Response 8, above, for

further discussion of this issue.

Response 59

The comment reiterates the statements that the aquatic life in the Santa Clara River Estuary and Ventura

coastal waters are endangered and are protected under the federal Endangered Species Act (ESA). This

includes species such as the southern California steelhead, unarmored threespine stickleback, the arroyo

toad, and the California red-legged frog. As described above in Response 9, above, only the southern

steelhead is known to occur in the Santa Clara River downstream of the project area and the Dry Gap.

The arroyo toad and California red-legged frog are known from Piru Creek, a tributary to the Santa Clara

River, but not from the River itself. The unarmored threespine stickleback is only known from the upper

Santa Clara River, with Newhall Ranch as its downstream geographic limit. Please note that Section 4.3,

Biota, provides an evaluation of the project's impacts to these species, including potential water quality-

related impacts. Specifically, the Draft EIR determined that impacts of the proposed project or

Alternatives would not result in significant impacts to southern steelhead as this species is not expected

to occur in the project area. In addition, the Draft EIR determined that with the implementation of

mitigation, the construction of the proposed project would not result in significant impacts to water

flows, velocities, depth, sedimentation, or floodplain and channel conditions within the Santa Clara River

downstream of the project area. For further responsive information, please see Response 34 to the letter

from Center for Biological Diversity, dated January 4, 2011 (Letter C12), including the special-status

species’ life histories found in Appendix F4.3 of the Mission Village Final EIR.

This comment will be included as part of the record and made available to decision makers prior to a

final decision on the project.

Response 60

The comment states that discharges from the project may also pass the Dry Gap during dry weather and

settle in the Santa Clara River Estuary and pools for more than four days or longer than four days. As

discussed in Responses 11 and 24, above, no dry weather urban runoff would be discharged to the Santa

Clara River from the project area. Discharges to the Santa Clara River that may occur during the five
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month period of November through March in average rainfall years from the Newhall Ranch WRP must

comply with the individual NPDES Permit and Waste Discharge Requirements for the Newhall Ranch

WRP (Order No. R4-2007-0046), which contains effluent limits for acute and chronic toxicity per the

requirements of the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed

Bays, and Estuaries of California (State Implementation Policy or SIP). See Responses 11 and 24, above,

for further discussion of this issue.

Response 61

The comment states that the Basin Plan has designated Santa Clara River with beneficial uses of REC and

WILD. These beneficial use designations were described in the Draft EIR, Section 4.22.4.a, Regulatory

Setting. Because the comment does not address the adequacy of the Draft EIR, no additional response is

provided or required. This comment will be included as part of the record and made available to the

decision makers prior to a final decision on the proposed project.

Response 62

The comment states that the Draft EIR must evaluate chronic toxicity impacts from project discharge

based on the beneficial use designations stated in Comment 61, above. Due to the intermittent nature of

stormwater runoff (especially in southern California), the acute criteria are considered to be the CTR

criteria applicable to stormwater conditions, not chronic criteria, as the average storm duration in the 38-

year Newhall gauge rainfall record is 11.3 hours. The comment additionally states that the project

discharges of copper, lead and zinc violate the CTR. As shown in the Draft EIR, Subsection 4.22.7.c,

Impact Analysis, Table 4.22-31, the project discharges of copper, lead, and zinc would not exceed the CTR

criteria. The Newhall Ranch WRP would comply with the requirements of Order No. R4-2007-0046,

which contains effluent limits for acute and chronic toxicity.

For further responsive information, please refer to Topical Response 6: Water Quality.

Response 63

The comment states that the Draft EIR must evaluate acute and chronic effects using saline criteria and

set forth adequate mitigation measures. The project does not involve discharges to which acute or chronic

saline criteria would be applicable. For further discussion of applicability of saline criteria to project

discharge refer to Response 25, above.
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Comments 64 through 65 are under the heading: “The DEIR's Projections of the Project's Discharge of

Pollutants without PDFs are Inaccurate Representations of Concentrations of Pollutants Commonly

Found in Urban Runoff, and thus the DEIR's assessment of impacts on water quality are inaccurate

and must be revised.”

Response 64

The comment states that Draft EIR projections for the concentration and loading of pollutants from the

project developed without PDFs is flawed, because County violations of water quality standards at mass

emission stations were in excess of all predicted concentrations in project runoff. The comment includes

Table F.4: Violations of Water Quality Standards Reported in the 2006-2007 Storm Water Monitoring

Reports.

Table F.4 is a misrepresentation of the Los Angeles County mass emissions station data. To only include

violations in a data set greatly skews data and cannot be considered characteristic. A list of water quality

violations measured at mass emissions stations does not provide a statistical representation of water

quality at those stations. Additionally, the comment is comparing violations of water quality standards

reported from instream data at a point in the Santa Clara River watershed with a vastly different

combination of urban and non-urban land uses with the predicted average annual stormwater runoff

concentrations predicted from the project's land uses. Therefore, the comparisons provided by this

comment are not appropriate and do not accurately reflect the potential impacts of the proposed project.

The water quality model used to predict pre- and post-development runoff pollutant loads and

concentrations is an empirical, volume-based pollutant loads model. The model uses Los Angeles County

EMC data for land use-based runoff concentrations, in addition to rainfall and runoff analysis based on

32 years of record from the National Climatic Data Center (NCDC) Newhall rain gauge, and soils data

from Los Angeles County. The Los Angeles County EMC database is an extensive and comprehensive

database containing monitoring data from land use specific drainage areas, and is also representative of

the semiarid conditions in southern California and specifically the project location (Los Angeles County).

For detailed information on the model, see the Draft EIR, Appendix 4.22 and Final EIR, Appendix F4.22.

Response 65

The comment states that the Draft EIR projections for concentration of pollutants from the project

developed without PDFs is flawed because nationwide mean concentrations of pollutants from the

Center for Watershed Protection are higher than project predictions for metals and San Diego mean

concentrations are higher than project predictions for most pollutants.

The pollutant concentrations that are projected by the water quality model are not flawed. Please refer to

Response 64, above, for a discussion of the water quality model used for the quantitative assessment. The
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comment also includes a comparison of the projected pollutant concentrations to other stormwater

monitoring datasets, which the comment states do not match with the project predicted concentrations. A

comparison of datasets is provided below.

The comment compares the predicted model concentrations with two different datasets, a national

dataset and one from San Diego. The comment mentions the pollutants which the commenter perceives

to be at odds with the project's model predictions, but the comment does not mention any of the

similarities between the model results and the highlighted datasets. This exclusion of a portion of the

dataset unfairly misrepresents the relationship between the datasets and the project predictions.

To address the national dataset first, it must first be said that the national urban runoff stormwater data

from the Center for Watershed Protection's database averages thousands of events for each constituent,

undoubtedly from very different watershed conditions, land uses, climatic conditions, and geographic

locations across the nation. It is generally not recommended to compare predictions from a specific

location to such a broad scale database. Despite this caveat, predictions for pollutant concentrations in

runoff from the project without PDFs match fairly closely with EMCs in Table F.5. Nutrients and TSS

concentrations from the national database are equal to or less than predictions from the project without

PDFs. Though copper and zinc concentrations are higher in the national database than the predictions

from the project, this can generally be attributed to the conversion from total metals to dissolved metals.

The metals are presumably represented as total portions in Table F.5., whereas copper and zinc are

expressed as dissolved portions in model predictions for the project. The ratio between the national

database total metals concentrations and the project predicted dissolved metals concentrations are within

the range of total dissolved metals concentrations for observed concentrations in the Santa Clara River.

Thus, the only anomaly between the national database and the available model predictions is total lead.

This is most likely due to the fact that in much of the country, lead was prevalent in both paint and

gasoline, contributing to surface and groundwater pollution. Lead based paints were banned in 1978 and

lead additives in gasoline were phased out beginning in 1973 through 1996. Since much of the Santa Clara

River watershed was agricultural or undeveloped and has only recently been more developed, lead

concentrations would not be expected to be as high as the national average. In conclusion, the predicted

concentrations from the project without PDFs are not severely underestimated based on the national

database as the comments suggest.

Regarding the regional dataset, it is unclear how a dataset from San Diego could be construed as being

more representative of untreated urban stormwater discharges in the project area than data collected in

Los Angeles County and Ventura County. Stormwater monitoring data collected by the Los Angeles

Department of Public Works (DPW) was used to derive estimates of pollutant concentrations in runoff
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from urban land uses. Stormwater monitoring data collected by Ventura County was used to estimate

stormwater pollutant concentrations for agricultural land use.

Recent and regional land-use based stormwater quality monitoring data was collected through the Los

Angeles County Stormwater Monitoring Program. This program was initiated with the goal of providing

technical data and information to support effective watershed stormwater quality management programs

in Los Angeles County. Specific objectives of this program included monitoring and assessing pollutant

concentrations from specific land uses and watershed areas. In order to achieve this objective, the County

undertook an extensive stormwater sampling project that included eight land use stations and five mass

emission stations (located at the mouths of major streams and rivers), which were tested for 82 water

quality constituents. These data are presented in Los Angeles County 1994-2000 Integrated Receiving

Water Impacts Report, 2000 and Los Angeles County 2000-2001 Stormwater Monitoring Report, 2001. The

monitored land uses stations are listed in Table C10-65-1 with a brief description of the site and when the

monitoring data were collected.
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Table C10-65-1

LA County Land Use Monitoring Stations Available for Water Quality Modeling

Station Name #
Modeled

Land Use
Site Description

Years

Monitoring

Conducted

Santa Monica

Pier
S08 Commercial

The monitoring site is located near intersection of Appian Way

and Moss Avenue in Santa Monica. The storm drain discharges

below the Santa Monica Pier. Drainage area is approximately 81

acres. The Santa Monica Mall and Third St. Promenade

dominate the watershed with remaining land uses consisting of

office buildings, small shops, restaurants, hotels and high-

density apartments.

1995-1999

Sawpit Creek S11
Open Space

(& Parks)

Located in Los Angeles River watershed in City of Monrovia.

The monitoring station is Sawpit Creek, downstream of

Monrovia Creek. Sawpit Creek is a natural watercourse at this

location. Drainage area is approximately 3300 acres.

1995-2001

Project 620 S18
Single Family

Residential

Located in the Los Angeles River watershed in the City of

Glendale. The monitoring station is at the intersection of

Glenwood Road and Cleveland Avenue. Land use is

predominantly high-density, single-family residential. Drainage

area is approximately 120 acres.

1995-2001

Project 1202 S24
Light

Industrial

Located in the Dominguez Channel/Los Angeles Harbor

Watershed in the City of Carson. The monitoring station is near

the intersection of Wilmington Avenue and 220th Street. The

overall watershed land use is predominantly industrial.

1995-2001

Dominguez

Channel
S23

Freeway

(Roadways)

Located within the Dominguez Channel/Los Angeles Harbor

watershed in Lennox, near LAX. The monitoring station is near

the intersection of 116th Street and Isis Avenue. Land use is

predominantly transportation and includes areas of LAX and

Interstate 105.

1995-2001

Project 474 S25
Education

(Schools)

Located in Los Angeles River watershed in the Northridge

section of the City of Los Angeles. The monitoring station is

located along Lindley Avenue, one block south of Nordoff

Street. The station monitors runoff from the California State

University of Northridge. Drainage area is approximately 262

acres.

1997-2001

Project 404 S26
Multi-Family

Residential

Located in Los Angeles River watershed in City of Arcadia. The

monitoring station is located along Duarte Road, between Holly

Ave and La Cadena Ave. Drainage area is approximately 214

acres.

1997-2001
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As part of its NPDES permit, the Ventura County Watershed Protection District conducts monitoring to

determine the water quality of stormwater runoff from areas with specific land uses. One monitoring

station, Wood Road at Revolon Slough (site A-1), drains the approximately 350-acre Oxnard Plain, which

is comprised almost entirely of agricultural land (primarily row crops), including a small number of farm

residences and ancillary farm facilities for equipment maintenance and storage. Data from the Wood

Road station was used to estimate pollutant concentrations in stormwater runoff for agricultural land use.

Land use runoff sampling for the Ventura County stormwater monitoring program originally began

during the 1992/93 monitoring season, with up to several samples collected at each site during each storm

season. For the A-1 site, the period of record begins during the 1996/97 storm season, and continues

through the 2003/04 season. All land use monitoring sites are equipped with automated monitoring

equipment, including flow meters (with area-velocity probes and level sensors) and refrigerated auto-

samplers which enable the collection of flow-weighted composite samples.

The County of Los Angeles Department of Public Works (DPW) has monitored stormwater runoff quality

from various land uses throughout the County on an annual basis beginning in 1995 through 2001. For

each year of monitoring several storm events, mean concentrations (EMCs) are reported and included in

the County's annual water quality report to the Los Angeles RWQCB. The convention for dealing with

the censored data (e.g., data only known to be below the analytical detection limit) is to substitute ½ of

the detection limit for all non-detects. Los Angeles County has followed this convention when providing

summary arithmetic statistics of the stormwater monitoring data. This method tends to introduce bias

into the estimate of the mean and standard deviation and the summary statistics are not believed to be

robust or adequately account for non-detects. To further complicate matters, the detection limit for

dissolved copper and total lead has changed during the period stormwater monitoring was conducted by

DPW.

In an effort to provide more reliable and accurate estimates of land use EMCs for the project water quality

modeling, a robust method of estimating descriptive statistics for censored data with multiple detection

limits was employed. The plotting position method described in Helsel and Cohn (1988) was used to

estimate censored values using the distribution of uncensored values. Descriptive statistics were then

estimated using the parametric bootstrap method suggested by Singh, Singh, and Engelhardt (1997).

Table C10-65-2 summarizes the resulting arithmetic means. These data represent the land use specific

pollutant EMCs used in the water quality model.
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Table C10-65-2

Arithmetic Means from Lognormal Statistics for Modeling Pollutant Concentrations

Land Use

TSS TP NH3 NO3 NO2 TKN Diss Cu Tot Pb Diss Zn Cl

mg/L mg/L mg/L mg/L mg/L mg/L g/L g/L g/L mg/L

Commercial 63.5 0.364 0.913 0.505 0.115 2.81 11.5 9.55 152 44.5

Education 92.1 0.289 0.295 0.575 0.088 1.61 11.4 3.23 70.9 24.0

Light Industrial 151 0.265 0.345 0.563 0.071 2.19 10.4 7.34 268 9.38

Transportation 72.4 0.478 0.338 0.666 0.086 1.75 30.8 8.17 205 5.80

Multi-Family Residential 35.4 0.218 0.442 1.29 0.098 1.65 6.92 3.66 67.7 15.6

Single Family Residential 110 0.381 0.457 0.665 0.083 2.75 8.81 9.57 19.7 4.97

Agriculture (Ventura County) 998 3.00 1.81 13.8 0.120 7.54 19.7 27.3 37.0 49.6

Vacant / Open Space 159 0.083 0.064 1.12 0.021 0.860 0.237 1.06 8.61 6.62

Golf Course 104 0.494 0.357 0.672 0.021 2.88 0.237 1.06 8.61 6.62
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Response 66

The comment states that the Draft EIR failed to analyze pollutants commonly found in stormwater,

including total cadmium, total antimony, total cyanide, total silver, sulfate, total boron, pH and

chromium.

Pollutants of concern, as defined in the Los Angeles County SUSMP Manual, consist of any pollutants

that exhibit one or more of the following characteristics: current loadings or historic deposits of the

pollutant are impacting the beneficial uses of a receiving water, elevated levels of the pollutant are found

in sediments of a receiving water and/or have the potential to bioaccumulate in organisms therein, or the

detectable inputs of the pollutant are at concentrations or loads considered potentially toxic to humans

and/or flora and fauna. The pollutants of concern for the water quality analysis are those that are

anticipated or potentially could be generated by the project at concentrations, based on water quality data

collected in Los Angeles County from land uses that are the same as those included in the Newhall Ranch

project, which exhibit these characteristics. Identification of the pollutants of concern also considered

Basin Plan beneficial uses and water quality objectives, CTR criteria, and current 303(d) listings and

TMDLs in the Santa Clara River, as well as pollutants that have the potential to cause toxicity or

bioaccumulate in the receiving waters. The Draft EIR Subsection 4.22.5., Pollutants and Conditions

Considered, describes the pollutants of concern, the basis for their selection, and the significance criteria

applied to each.

Copper, lead, and zinc are the most prevalent metals typically found in urban runoff. Other trace metals,

such as cadmium, chromium, antimony, and silver are typically either not detected in urban runoff or are

detected at very low levels (DPW, 2000). Cyanide is qualitatively analyzed.

Mineral quality in natural waters is largely determined by the mineral assemblage of soils and rocks near

the land surface. Elevated mineral concentrations could impact beneficial uses. However, the minerals

listed in the Basin Plan Table 3-8, except chloride and nitrogen, are not believed to be constituents of

concern due to the absence of river impairments and/or, as with TDS, anticipated post-development

runoff concentrations well below the Basin Plan objectives (Table C10-66-1). Therefore, these constituents

are not considered pollutants of concern for the project.
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Table C10-66-1

Comparison of Mineral Basin Plan Objectives with Mean Measured Values in LA County

Mineral

Los Angeles Basin Plan Water

Quality Objective for Santa Clara

River Reach 5 (mg/L)

Range of Mean Concentration in

Urban Runoff1 (mg/L)

Total Dissolved Solids 1000 53 - 226

Sulfate 400 7 - 35

Boron 1.5 0.16 – 0.25

Sodium Absorption Ratio2 10 0.4 – 1.9

1 Land uses include SFR, MFR, commercial, education, transportation, light industrial, and mixed residential.
2 Sodium adsorption ratio (SAR) predicts the degree to which irrigation water tends to enter into cation-exchange reactions in soil.

Source: DPW, 2000.

The hydrogen ion activity of water (pH) is measured on a logarithmic scale, ranging from 0 to 14. While

the pH of “pure” water at 25 ºC is 7.0, the pH of natural waters is usually slightly basic due to the

solubility of carbon dioxide from the atmosphere. Aquatic organisms can be highly sensitive to pH. The

Basin Plan objective for pH is:

The pH of inland surface waters shall not be depressed below 6.5 or raised above 8.5 as a result of

waste discharges. Ambient pH levels shall not be changed more than 0.5 units from natural

conditions as a result of waste discharge.

Mean runoff concentrations in the Los Angeles County stormwater monitoring data ranged from 6.5 for

mixed- and single-family residential land uses to 7.0 for commercial land use. Therefore, pH in the Santa

Clara River is not expected to be affected by runoff discharges from the project.

In conclusion, the Draft EIR identified and analyzed the pollutants of concern that are anticipated or

potentially could be generated by the project at concentrations, based on water quality data collected in

Los Angeles County from land uses that are the same as those included in the project, which could

potentially impact receiving waters.

Response 67

The comment states that the Draft EIR must revise the projection of the project's discharge without PDFs

to accurately forecast the concentrations of pollutants that would be discharged into the Santa Clara

River.

The predicted concentrations match with the datasets presented by the comment, which can be

reasonably compared with project predictions. See Responses 64, 65, and 66, above. In addition, the

predicted post-development without PDFs values are not used for the impact assessment. It is the
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predicted post-development with PDFs values that are used. The water quality model calculates the

amount of stormwater runoff that is captured by the treatment BMPs for each storm event, taking into

consideration the intensity of rainfall, duration of the storm, and duration between storm events. The

mean effluent water quality for treatment BMPs was based on the International Stormwater BMP

Database (ASCE/EPA, 2003). The International Stormwater BMP Database was used because it is a robust,

peer reviewed database that contains a wide range of BMP effectiveness studies that are reflective of

diverse land uses.

Comments 68 through 72 are under the heading: “The DEIR cannot be approved under CEQA, and the

Regional Board cannot grant the Project a Section 401 Water Quality Certification, because the Project

will discharge pollutants into 303(d) impaired water bodies that cause or contribute to the 303(d) listed

water quality impairments, and the Project has not been assigned Waste Load Allocations (WLA) from

a Regional Board TMDL for the pollutants causing the 303(d) list impairment.”

Response 68

The comment states that the RWQCB cannot grant a Water Quality Certification under Section 401 of the

Clean Water Act (CWA) to a new source or new discharger if runoff or direct discharge from the new

discharge adds any pollutant to discharges from the MS4 or adds any pollutant directly to a water body

that will cause or contribute to the violation of water quality standards for a 303(d) listed water body. The

comment states that the only exception to this rule is when a TMDL has been finalized and approved by

USEPA.

The RWQCB has issued an NPDES permit (waste discharge requirements) for the project's Newhall

Ranch WRP (“WRP NPDES Permit”). See Order No. R4-2007-0046 (NPDES Permit No. CA0064556). The

WRP NPDES Permit contains effluent limits and provisions to ensure that discharges would not cause or

contribute to exceedance of water quality standards, and to ensure compliance with the Antidegradation

Policy. Provisions addressing consistency with the Chloride TMDL are included in the permit.

Construction-related discharges to waters of the United States would be covered by a general permit

issued by the SWRCB, amended on September 2, 2009 (“Construction Stormwater NPDES General

Permit”; SWRCB Order No. 2009-0009-DWQ). The Construction Stormwater NPDES General Permit

already includes provisions protecting against discharges causing or contributing to violations of water

quality standards, protection of water quality in sediment-impaired water bodies listed on the 303(d) list,

compliance with any sediment-related TMDLs, and satisfaction of the Antidegradation Policy.

Stormwater discharges from municipal separate storm sewers (MS4s) would be covered by the MS4

Permit already issued by the RWQCB to the County of Los Angeles and incorporated cities in the County

(Los Angeles County MS4 Permit), as it may be amended from time to time. See Order No. 01-182,

NPDES Permit No. CAS004001, as amended by Order R4-2006-0074 and by Order R4-2007-0042. The Los
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Angeles County MS4 Permit contains requirements addressing protection of receiving waters from

violations of water quality standards, specific requirements for new development, and findings

demonstrating compliance with the Antidegradation Policy.

There is no evidence that the project would constitute a significant degradation to waters of the United

States. In any event, the federal Antidegradation Policy of 40 C.F.R. § 131.12, and the State's

Antidegradation Policy which incorporates the federal policy, SWRCB Res. No. 68-16, addresses

degradation of high-quality waters, where quality meets or exceeds (is better than) water quality

standards. The Antidegradation Policy does not apply to the conditions of impairment cited in the

comment letter. Further, the Antidegradation Policy does not prohibit permits from allowing reduction of

water quality, but expressly allows such reductions where necessary to accommodate important

economic or social development in the area in which the waters are located, provided that waste

discharge requirements would result in the best practicable treatment or control necessary to avoid

pollution or nuisance and maintain the highest quality consistent with the maximum benefit to people of

the State.

There is no reason to assume that the permits issued by the RWQCB would allow discharges to cause or

contribute to violation of water quality standards. The Newhall Ranch WRP and construction discharges

would be subject to NPDES permit provisions prohibiting such violations. The MS4 Stormwater Permit

and project design would minimize discharges of pollutants from municipal runoff, and the MS4 Permit

restricts violations of the water quality standards. See Finding 18; Part 2 (Receiving Water Limitations);

Part 4(D) Development Planning Program (p. 40-48) § 2.

The footnotes on the comment letter (see the bottom of Page 27), cite the Friends of Pinto Creek case as not

allowing any new discharges to water bodies listed as impaired for pollutants likely to be found in their

discharges, due to restrictions found in 40 C.F.R. § 122.4, subd. (i). In its Response to Significant

Comments relating to the adoption of the Construction Stormwater General Permit, the SWRCB

explained why that permit adequately addresses this issue for discharges from construction projects,

responding to this allegation, as follows:

[Comment 23:] Pursuant to Friends of Pinto Creek v. EPA, 504 F.3d 1007 (9th Cir. 2007), the

permit cannot authorize any new discharges to water bodies listed as impaired by any pollutant

likely to be found in stormwater discharges associated with construction or land disturbing

activities.

[SWB Response:] Friends of Pinto Creek does not apply to this permit because the permit already

prohibits stormwater discharges and authorized non-storm water discharges from causing or

contributing to an exceedance of any applicable water quality objectives or water quality
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standards. Moreover, the permit does not allow any amount of sediment in excess of the

predevelopment discharges of sediment to be discharged into receiving waters.

See SWRCB Response to Significant Comments, Page 21. Similar comments have been made to RWQCB

issuances of MS4 general permits, and have been rejected in each case because the permits adequately

address MS4 discharges carrying pollutants from new development, while the non-industrial, non-

construction sources discharging into the systems are not required to be issued permits at all, making 40

C.F.R. § 122.4, subd. (i) irrelevant to them. For example, the RWQCB rejected the argument in the

following response to Natural Resources Defense Council (NRDC) in the Ventura MS4 Permit

Proceeding, Response to Comments (RWQCB April 2009):

The various construction projects and restraints thereon in the construction and MS4 permits are

not regulated directly as NPDES facilities under CWA Section 402 subds. (a) and (b), but rather,

under subparts (p)(2)(E) and (p)(3), because they may contribute pollutants to stormwater that is

discharged from a point source to waters of the United States - not because they are themselves

point source discharges of pollutants to waters of the United States. As such, the Friends of Pinto

Creek case is not on point. NPDES permits are not required for all specific new sources of

pollutants, and the MS4 permit is not issued for those that require specific permitting.

In sum, where NPDES permits are required for runoff and WRP discharges, they already do, and would

continue to comply with 40 C.F.R. §122.4, subd. (i). To the extent that NPDES permits are not required, as

for placement of fill regulated under Section 404, or for specific residential or commercial discharges into

MS4 systems, 40 C.F.R. § 122.4, subd. (i) simply does not apply.

For further responsive information, please see Technical Response 5: Chloride.

Response 69

The comment states that the RWQCB is prohibited from approving a permit or Water Quality

Certification that allows new discharges of any pollutant to water bodies impaired by that pollutant

unless there is an existing TMDL for that pollutant. See Response 68, above.

Response 70

The comment lists impairments of water bodies in the Santa Clara River Watershed for which TMDLs

with waste load allocations (WLAs) and compliance schedules have not yet been completed (see correct

list in Table C10-70-1 below). Because the comment does not address the content of the Draft EIR, no

additional response is provided or required. This comment will be included as part of the record and

made available to decision makers prior to a final decision on the project.
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On November 12, 2010, USEPA approved California’s 2010 Section 303(d) list of impaired waters

requiring TMDLs. The Santa Clara River impairments in the 2010 303(d) list are summarized in Table

C10-70-1 below.

Table C10-70-1

Proposed 2008 CWA Section 303(d) List of Water Quality Limited Segments -- Santa Clara River

Santa

Clara

River

Reach

Geographic

Description
Pollutants

TMDL Status/Proposed

or USEPA Approved

TMDL Completion Date

Potential Sources

5

Blue Cut Gaging

Station to West Pier

Hwy 99

1) Coliform Bacteria

2) Iron

1) Requires TMDL/20191

2) Requires TMDL/2021

1) Nonpoint and Point

Sources

2) Source Unknown

3
Freeman diversion

dam to “A” street

1) Total Dissolved

Solids

2) Ammonia

3) Chloride

4) Toxicity

1) Requires TMDL/2023

2) Approved TMDL/2004

3) Approved TMDL/2005

4) Requires TMDL/2021

1) Nonpoint and Point

Sources

2) Source Unknown

3) Nonpoint and Point

Sources

4) Source Unknown

1
Estuary to Highway

101 Bridge
1) Toxicity 2) Requires TMDL/2019 3) Source Unknown

-- Estuary

1) ChemA2

2) Coliform Bacteria

3) Toxaphene

4) Nitrate

5) Toxicity

1) Requires TMDL/2019

2) Requires TMDL/2019

3) Requires TMDL/2019

4) Requires TMDL/2021

5) Requires TMDL/2021

1) Source Unknown

2) Nonpoint Source

3) Nonpoint Source

4) Source Unknown

5) Source Unknown
1 Indicator Bacteria TMDL adopted by LARWQCB in July 2010; not yet approved by SWRCB and US EPA.
2 ChemA suite of chlorinated legacy pesticides include: Aldrin, chlordane, Dieldrin, Endosulfan I/II, Endrin, gamma-BHC, heptachlor,

heptachlor epoxide, and Toxaphene.

Response 71 and 72

The comment states that the project would discharge into an existing MS4 or into the Santa Clara River or

one of its tributaries, and additionally that the Draft EIR and comment letter demonstrate that the project

would cause or contribute to impairments for a number of pollutants, the RWQCB is prohibited from

approving a permit or Water Quality Certification for the project to discharge into an MS4 or into the

Santa Clara River, and the Draft EIR cannot be approved under CEQA.

The Draft EIR, Section 4.22, and responses to this comment letter, show that the project discharges would

not cause or contribute to an impairment in the project's receiving waters and that the project and

alternatives would not result in any significant water quality impacts. Specifically, please see

Response 68.

For further responsive information, please refer to Topical Response 6: Water Quality.
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Comments 73 through 86 are under the heading: “The Standard Urban Stormwater Mitigation Plan

(SUSMP) requirement used in the DEIR is inadequate to mitigate the Project's impacts on water

quality and aquatic resources to a less-than-significant level. Instead, substantial evidence indicates

that the Project must utilize Low Impact Development (LID) Standards as required by the Ventura

County MS4 Permit for all new developments to mitigate the Project's impacts on quality to a less-

than-significant effect.”

Response 73 to 86

As described in the Mission Village Draft EIR, Section 4.22, Water Quality, and Appendix 4.22, Mission

Village Water Quality Technical Report, the Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation

Plan (Geosyntec, 2008) sets forth the urban runoff management program that will be implemented for the

project. As indicated in Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation Plan, PDFs

incorporated into the project to address water quality and hydrologic impacts include site design, LID,

source control, treatment control, and hydromodification control BMPs. Most of these BMPs will promote

infiltration and recharge groundwater.

Site design that will promote infiltration and groundwater recharge includes clustering development

within the Newhall Ranch Specific Plan area into villages. Approximately 74 percent (10,145 acres) of the

Specific Plan area will remain undeveloped Open Areas.

As indicated in Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation Plan and Mission Village

Draft EIR, Section 4.22, Water Quality, LID BMPs that promote retention of urban runoff are included as

PDFs, although the water quality modeling conducted for the impact analysis does not account for the

stormwater runoff that would be retained in these BMPs. In response to a Regional Water Quality Control

Board comment on the Mission Village Draft EIR, LID BMPs have been selected and analyzed such that

on-site retention of runoff from the water quality design storm (i.e., the first 0.75 inch of precipitation) is

maximized, similar to the LID requirements in the recently adopted Ventura County MS4 Permit

(although the Ventura MS4 Permit does not apply to the project, which is located in Los Angeles County).

The revised Ventura County MS4 Permit (Order No. R4-2010-0108) requires that applicable projects

unless infeasible. Impervious surfaces are rendered “ineffective” if the design storm volume is fully

retained on the project site using infiltration, reuse, and/or evapotranspiration retention BMPs.

Biofiltration BMPs may be used to achieve the 5% EIA standard if retention BMPs are technically

infeasible, but must be sized to capture 150% of the design storm volume.

A LID Performance Standard conceptually similar to the LID requirements in the Ventura County MS4

Permit has been developed and quantified for the project. The LID BMP Performance Standard is

described below:
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LID project design features (PDFs) shall be selected and sized to: (1) fully retain the volume of

stormwater runoff produced from a 0.75 inch storm event; and (2) reduce the percentage of

Effective Impervious Area (EIA) to five percent or less of the total project area within the vesting

tentative map and associated off-site project area. Runoff from all EIAs shall be treated with

treatment control measures that are selected to address the pollutants of concern and are sized to

capture and treat 80 percent of the average annual runoff volume.

The LID Performance Standard will be implemented as follows:

1. Institutional, commercial, multi-family residential, recreation, and park land use parcels would

implement retention or biofiltration BMPs on-site to the extent feasible. Based on an assessment

of feasibility, one of three BMP strategies would be applied as outlined below:

a. Infiltration feasible: If it is feasible to infiltrate all of the runoff produced from the 0.75 inch

design storm (i.e., soil infiltration rates are at least 0.5 inches per hour, fill depth is less

than 10 feet, and no infiltration geotechnical hazards exist (such as landslides and terrace

escarpments)), infiltration BMPs would be used. Infiltration BMPs include bioretention

(without an underdrain), permeable pavement, infiltration galleries, infiltration basins or

trenches, or an equivalent infiltration BMP.

b. Bioinfiltration allowable when infiltration rates or deep fill depths are present: If the parcel has

low soil infiltration rates (i.e., the soil infiltration rate is less than 0.5 inches per hour) or

the depth of fill is greater than 10 feet, but no other technical infeasibility concerns exist,

bioinfiltration BMPs would be used. Bioinfiltration facilities are similar to bioretention

facilities with an underdrain, but they include storage below the underdrain to maximize

the volume infiltrated. These facilities would retain a portion of the runoff from the

design storm, then biofilter the remaining runoff from the design storm.

c. Infiltration is not allowable: If infiltration is technically infeasible due to geotechnical

hazards or a high ground water table, then biofiltration BMPs would be used. These

BMPs would biofilter the runoff produced from the design storm from the developed

area.

2. Runoff from roofs, patios, and walkways in single family residential parcels would be

disconnected over landscaped areas designed to fully retain the volume of runoff from the 0.75

inch storm event. Runoff from the remaining parcel area and that which does not infiltrate in the

landscaped area will flow through the storm drain system to the regional infiltration/biofiltration

facilities.
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3. Runoff from roadways would be retained or biofiltered in retention or biofiltration BMPs sized to

capture the design storm volume or flow, per the guidance in US EPA’s Managing Wet Weather

with Green Infrastructure: Green Streets.

4. No more than 5% of the total project area would be treated using conventional treatment

methods that address the pollutants of concern. In this case, media filters (or equivalent BMPs

that address the pollutants of concern) would be sized to capture and treat 80% of the average

annual runoff volume from the allowable EIA.

5. Regional infiltration/biofiltration facilities also would be implemented. The regional facilities

would be designed to incorporate a biofilter in the bottom of the facility, which would allow for

infiltration if feasible, with detention storage above the biofilter. The regional facilities would

infiltrate or biofilter the design storm volume that has not been retained or biofiltered on the

parcels in the area tributary to the regional facility. They also would provide extended detention

treatment for the additional runoff volume required to provide 80% capture and treatment of the

average annual runoff volume per the Newhall Ranch Specific Plan Sub-Regional Stormwater

Mitigation Plan treatment performance standard.

Modeling conducted to quantify the LID BMPs, provided in Topical Response 6: Water Quality,

predicted that while runoff volume; ammonia, total nitrogen, dissolved copper, chloride, and dissolved

and total aluminum loads; and chloride concentration are predicted to increase, total suspended solids

(TSS), total phosphorous, nitrate-N + nitrite-N, total lead, and dissolved zinc loads and concentrations of

all modeled constituents except chloride are predicted to decrease under proposed project developed

conditions when compared to existing conditions.

The increased stormwater runoff volume from the project will flow to the Santa Clara River, whose

channel is predominantly natural and consists of vegetation and coarse-grained sediments (rather than

concrete). The porous nature of the sands and gravels forming the streambed will allow for significant

infiltration to occur to the underlying groundwater alluvial aquifer, thus recharging the groundwater

basin. Thus, the Mission Village project will not significantly reduce groundwater recharge to the basin.

Response 73

The comment states that the SUSMP requirement used in the Draft EIR is inadequate to mitigate the

project's impacts on water quality and aquatic resources to a less-than-significant level. Instead, the

comment states that LID standards, as required by the Ventura County MS4 Permit, are required to

mitigate the project's impacts on quality to a less-than-significant effect. See Responses 73 through 86,
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above. Note also that the Ventura County MS4 Permit is not “required” because the project is located

entirely within Los Angeles County.

Response 74

The comment states that Ventura County experiences significant water quality problems despite ten years

of stormwater permit programs with runoff volume control. Because the comment does not address the

content of the Draft EIR, no additional response is provided or required. This comment will be included

as part of the record and made available to decision makers prior to a final decision on the project.

Response 75

The comment quotes the Ventura County MS4 Stormwater Permit Tentative Order (Ventura Tentative

Order) in its discussion of the impacts of uncontrolled runoff from new development. The comment

states that development and urbanization increase pollutant loads, create new pollutant sources, increase

volume, velocity and discharge duration of stormwater runoff and results in declines in the biological

integrity and physical habitat of streams and receiving waters. Please note that the Draft EIR also

indicates that urban development can increase pollutant loads and result in hydrologic modifications. For

example, the Draft EIR, Table 4.4-11, Surface Water Pollutants of Concern and Water Quality Standards,

describes specific sources of pollutants that are likely to result from the development of the proposed

project. Table 4.4-12, Standard Urban Stormwater Mitigation Plan Requirements and Corresponding

Project Design Features, indicates that urban development can result in increased stormwater runoff

discharge rates. Because the comment does not address the content of the Draft EIR, no additional

response is provided or required. This comment will be included as part of the record and made available

to decision makers prior to a final decision on the project.

Response 76

The comment quotes the Ventura Tentative Order, stating that development and urbanization increase

pollutant loads, volume, and discharge velocity by replacing natural pervious ground cover with

impervious surfaces and creating new pollutant sources with increased density of human population and

associated anthropogenic pollutants. Because the comment does not address the content of the Draft EIR,

no additional response is provided or required. This comment will be included as part of the record and

made available to decision makers prior to a final decision on the project. See Responses 73 through 86,

above.

Response 77

The comment states that when there is a 3 to 10 percent conversion of natural surfaces to impervious

surfaces in a subwatershed, as allowed under the SUSMP requirements, significant declines in the

biological integrity, water quality, and physical habitat of streams and other receiving waters have been
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found to occur. Note that the Los Angeles County SUSMP requirements do not “allow the conversion of

natural surfaces to impervious surfaces,” but instead require that new development and redevelopment

projects collect and infiltrate or treat the runoff from 100 percent of the developed area using LID BMPs

that address the pollutants of concern. In addition, the studies that have related imperviousness to stream

impacts occurred in watersheds that did not include stormwater mitigation facilities, or may have

included flood control facilities or minimal LID BMPs that were not designed to the standards proposed

for the project buildout.

There is much discussion about the reliability of imperviousness as a “predictor” of potential impacts

from new development. In fact, the effects of imperviousness on stream impacts are much more

complicated than a simple correlation with imperviousness. Pursuant to Schueler's Cautionary Note

(Schueler and Holland, 2000), while the research on impervious cover and stream quality is compelling, it

is doubtful whether it can serve as the sole foundation for legally defensible regulatory actions at this

time. Key reasons include: (1) the research has not been standardized, so different investigators have used

different methods to define and measure/estimate imperviousness; (2) researchers have employed a wide

number of techniques to measure stream quality characteristics that are not always comparable to each

other; (3) most of the studies have been confined to a few ecoregions, and few studies have been

conducted in Southern California; (4) the absolute measure of watershed imperviousness that could cause

stream instability depends on many factors, including watershed area, land cover, vegetative cover,

topography, and soil type; development impervious area and connectedness; longitudinal slope of the

river; channel geometry; and local boundary materials, such as bed and bank material properties and

vegetation characteristics; and (5) none of the studies has yet examined the effect of widespread

application of stormwater treatment, LID controls and/or hydromodification control practices on

impervious cover/stream quality relationships.

That comment also states that, in comparison to the SUSMP BMPs set forth in the Draft EIR, LID, as set

forth in the Ventura County MS4 Permit, would result in substantial pollutant loading reductions,

increased on-site water supply, and less hydromodification and landscape erosion problems. Dr. Richard

Horner, in his study on contract with NRDC for Ventura County MS4 permit work, demonstrated in his

Ventura County-based study that using basic “treat-and release” BMPs (e.g., drain inlet filters, CDS

units), for instance, would result in pollutant loading reductions of between 0 percent and 46 percent,

whereas LID techniques would create reductions mostly in the 97 percent to 99 percent range. See

Responses 73 through 86, above.

For further responsive information, please see Topical Response 6: Water Quality.
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Finally, project-related impacts related to changes in biological integrity and physical habitat of streams

and receiving waters were evaluated in the Draft EIR, Section 4.3, Biota; and Section 4.22, Water Quality.

References

The following references were used or relied upon, are available for public review upon request to the

County of Los Angeles, and are incorporated by reference:

Schueler, Thomas R. and Heather K. Holland, 20000. The Practice of Watershed Protection, Article I, “the

Importance of Imperviousness,” pp. 7-18.

Response 78

The comment states that LID practices, which are designed to capture and retain stormwater runoff on

site rather than discharge, attempt to restore natural conditions and, in doing so, can reduce site runoff

volume and pollutant loading to zero in many typical rainfall scenarios. Because the comment does not

address the content of the Draft EIR, no additional response is provided or required. This comment will

be included as part of the record and made available to decision makers prior to a final decision on the

project.

Response 79

The comment states that a study by Horner found that in nearly all case studies all storm water

discharges could be eliminated under most conditions by dispersing runoff from impervious surfaces to

pervious surfaces, and additionally that EIA can practicably be capped at three percent to protect

biological habitat and beneficial uses of water bodies in Ventura County.

Currently, there is intense discussion among the regulatory agencies, regulated communities, and

environmental groups as to an appropriate metric for ensuring reasonable consideration and

implementation of LID by new development and redevelopment projects. Recent MS4 permits in

California (i.e., Ventura County, North Orange County, and the Bay Area Municipal Regional Permit)

have created an opportunity to further the discussion. Note that the Ventura Permit is the only recently

adopted MS4 Permit that uses the EIA metric to measure LID implementation. Note also that the Ventura

County MS4 Permit is not required or applicable, because this project is located entirely within Los

Angeles County.

Geosyntec evaluated the Horner study, “Investigation of the Feasibility and Benefits of Low-Impact Site

Design Practices (“LID”) for Ventura County,” to assess the assumptions used in the analysis related to

runoff volume control and the findings of feasibility related to capping EIA (Geosyntec, 2008 Appendix

F4.22). Overall, the evaluation found that the findings of the Horner study do not appear to fully support
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the stated conclusions related to volume reduction and feasibility of meeting a 3 percent EIA standard

lower. The study relied upon many simplifications which would support placing limitations on the

findings. For example, the study might more reasonably support the conclusion that LID is feasible in

new development up to a certain level of density, where pervious area is appropriately located on the

development site, native infiltration rates are sufficient, and where statutory limitations on infiltration are

not present.

Effective impervious area as a metric for LID BMP implementation has serious limitations. However, the

use of EIA as a planning principle may be relevant to overall watershed protection goals. In 2003, the

Water Environment Research Foundation (WERF) published a report entitled “Physical Effects of Wet

Weather Flows on Aquatic Habitats: Present Knowledge and Research Needs” (Roesner and Bledsoe,

2003). This report emphasized the limitations of current attempts to link stream impacts to gross

measures of development such as imperviousness, observing that these measures provide little

meaningful information to understand key processes and to create practical strategies for mitigation. The

authors contended that conveyance and storage facilities in urban drainage systems exert a strong

influence on runoff hydrology, but this fact is not recognized in studies that attempt to relate stream

impacts to gross imperviousness only. They stressed that predictive models of reach-scale habitat changes

must account for the connectivity and conveyance of the drainage system and relevant stormwater

controls. Moreover, more recent research on the effects of development on aquatic habitat indicates that

the preferred metrics rely on hydrologic measures that reflect the watershed response to not only changes

in imperviousness, but effects of the drainage infrastructure and stream conditions (WERF, 2008).

References

The following references were used or relied upon, are available for public review upon request to the

County of Los Angeles, and are incorporated by reference:

Geosyntec, 2008. Review of Investigation of the Feasibility and Benefits of Low-Impact Site Design

Practices (“LID”) for Ventura County. Technical Memorandum to Mark Grey, Building Industry

Association of Southern California. May 28, 2008.

Roesner, L.A., and Bledsoe, B.P., 2003. Physical Effects of Wet Weather Flows on Aquatic Habitats:

Present Knowledge and Research Needs, Water Environment Research Foundation, 00-WSM-4.

Water Environment Research Federation (WERF), 2008. Protocols for Studying Wet Weather Impacts and

Urbanization Patterns. Water Environment Research Foundation 03WSM3.
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Response 80

The comment states that the Horner study cited in Comment 79, above, is supported by a number of

other reports, including reports authored by CWP, SCWRP, and USEPA. Please see Response 70, above,

for further discussion of the Horner study. Because the comment does not address the adequacy or

content of the Draft EIR, no additional response is provided or required. This comment will be included

as part of the record and made available to decision makers prior to a final decision on the project.

Response 81

The comment states that LID retrofits are a critical need for redevelopment and existing development. See

Responses 73 through 86, above, for further discussion of LID under the project. The LID retrofit

comments were taken from the referenced 2000 report entitled, “A Review of Low Impact Development

Policies: Removing Institutional Barriers to Adoption.” In context, the report mentions the obvious

condition that existing development “exerts a tremendous pollution impact largely due to the resulting,

development landscape and its associated runoff characteristics.” (Id., p. 22.) The report then references

the fact that LID retrofits are “a critical need for existing development to mitigate existing stormwater

pollution.” (Id., p. 23, italics added.) The proposed project, however, does not involve existing

development, therefore, the generalized discussion of LID retrofits for existing development does not

appear to have any application. In addition, the comment is not specific to, nor does it address the

adequacy or content of the Draft EIR; therefore, no additional response is provided or required. This

comment will be included as part of the record and made available to decision makers prior to a final

decision on the project.

Response 82

The comment states that a number of government agencies in California and the United States support

LID, including the California Ocean Protection Council, Washington State, and the National Academy of

Sciences. See Responses 73 through 86, above, for further discussion of LID under the project. Because

the comment does not address the adequacy or content of the Draft EIR, no additional response is

provided or required. This comment will be included as part of the record and made available to decision

makers prior to a final decision on the project. See also Response 73, above.

Response 83

The comment states that a number of jurisdictions in addition to Ventura County have implemented on-

site retention standards in order to reduce runoff discharges. The proposed project is not situated in

Ventura County. In addition, because the comment does not address the adequacy or content of the Draft

EIR, no additional response is provided or required. This comment will be included as part of the record

and made available to decision makers prior to a final decision on the project.
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Response 84

The comment states the LID implementation is economically feasible and, in one case, produced a better

return on investment than conventional controls. See Responses 73 through 86, above, for further

discussion of LID under the project. Because the comment does not address the adequacy or content of

the Draft EIR, no additional response is provided or required. This comment will be included as part of

the record and made available to decision makers prior to a final decision on the project.

Response 85

The comment states that applying LID practices with 3 percent EIA is a feasible and practicable approach

for maintaining the natural hydrology of the land being developed, when total annual rainfall volume is

retained. See Responses 73 through 86, above, regarding the project's use of LID. The proposed project

and alternatives would not result in any significant water quality impacts due to the required

comprehensive site design/LID, source control, and LID strategy. (See Draft EIR, Section 4.22.) Therefore,

no further mitigation is required. (Cal. Code Regs., tit. 14, § 15126.4, subd. (a).)

For further responsive information, please see Topical Response 6: Water Quality.

Response 86

The comment states that the SUSMP requirement used in the Draft EIR is inadequate to reduce the

project's impacts on water quality to a less-than-significant level and that the project must utilize LID

standards as required by the Ventura County MS4 Permit to mitigate project impacts to less-than-

significant.

The Los Angeles Municipal Code, chapter 12.84, requires the use of LID standards in development

projects. (See Draft EIR, Section 4.22.) This chapter applies to all development within the unincorporated

area of Los Angeles County after January 1, 2009, except for those developments that filed a complete

discretionary or non-discretionary permit application with the Los Angeles County Department of

Regional Planning, Public Works, or any County-controlled design control board, prior to January 1,

2009. In addition, the Los Angeles County DPW has developed a LID Standards Manual that outlines

stormwater runoff quantity and quality control development principles, technologies, and design

standards for achieving the LID standards of Chapter 12.84. Nonetheless, the project proposes to exceed

Los Angeles County requirements. For further responsive information, please see Topical Response 6:

Water Quality and Responses 73 through 86, above.

Response 87

The comment states that adequate mitigation measures “above and beyond” basic BMP practices must be

implemented to mitigate potential construction-phase impacts. The project would implement all BMPs
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that are needed to be protective of the receiving waters during construction. These BMPs include the

following, as appropriate:

Erosion Control:

Physical stabilization through hydraulic mulch, soil binders, straw mulch, bonded and stabilized

fiber matrices, compost blankets, and erosion control blankets (i.e., rolled erosion control products).

Limiting the area and duration (<14 days) of exposure of disturbed soils.

Soil roughening of graded areas (through track walking, scarifying, sheepsfoot rolling, or imprinting)

to slow runoff, enhance infiltration, and reduce erosion.

Vegetative stabilization through temporary seeding and mulching to establish interim vegetation.

Wind erosion (dust) control through the application of water or other dust palliatives as necessary to

prevent and alleviate dust nuisance.

Sediment Control:

Perimeter protection to prevent sediment discharges (silt fences, fiber rolls, gravel bag berms, sand

bag barriers, and compost socks).

Storm drain inlet protection.

Sediment capture and drainage control through sediment traps and sediment basins.

Velocity reduction through check dams, sediment basins, and outlet protection/velocity dissipation

devices.

Reduction in off-site sediment tracking through stabilized construction entrance/exit, construction

road stabilization, and entrance/exit tire wash.

Slope interruption at permit-prescribed intervals (fiber rolls, gravel bag berms, sand bag berms,

compost socks, biofilter bags)

Waste and Materials Management:

Management of the following types of materials, products, and wastes: solid, liquid, sanitary,

concrete, hazardous and equipment-related wastes. Management measures include covered storage

and secondary containment for material storage areas, secondary containment for portable toilets,

covered dumpsters, dedicated and lined concrete washout/waste areas, proper application of

chemicals, and proper disposal of all manners of wastes.

Protection of soil, landscaping and construction material stockpiles through covers, the application of

water or soil binders, and perimeter control measures.

A spill response and prevention program will be incorporated as part of the SWPPP and spill

response materials will be available and conspicuously located at all times on-site.
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Non-stormwater Management:

BMPs or good housekeeping practices to reduce or limit pollutants at their source before they are

exposed to stormwater, including such measures as: water conservation practices, vehicle and

equipment cleaning and fueling practices, and street sweeping. All such measures will be recorded

and maintained as part of the project SWPPP.

If construction dewatering or discharges from other specific construction activities such as water line

testing, and sprinkler system testing are required, comply with the requirements of the Los Angeles

Regional Water Quality Control Board's General NPDES Permit and General Waste Discharge

Requirements (WDRs) (Order No. R4-2003-0111, NPDES No. CAG994004) governing construction-

related dewatering discharges (the “General Dewatering Permit”).

Training and Education:

Inclusion of Construction General Permit defined “Qualified SWPPP Developers” (QSD) and

“Qualified SWPPP Practitioners” (QSP). QSDs and QSPs shall have required certifications and shall

attend State Board sponsored training.

Training of individuals responsible for SWPPP implementation and permit compliance, including

contractors and subcontractors.

Signage (bilingual, if appropriate) to address SWPPP-related issues (such as site cleanup policies,

BMP protection, washout locations, etc).

Inspections, Maintenance, Monitoring and Sampling:

Performing routine site inspections and inspections before, during (for storm events > 0.5 inches), and

after storm events.

Preparing and implementing Rain Event Action Plans (REAPs) prior to any storm event with 50%

probability of producing 0.5 inches of rainfall, including performing required preparatory procedures

and site inspections.

Implementing maintenance and repairs of BMPs as indicated by routine, storm-event, and REAP

inspections.

Implementation of the Construction Site Monitoring Plan for non-visible pollutants, if a leak or spill

is detected.

Sampling of discharge points for turbidity and pH, at minimum, three times per qualifying storm

event and recording and retention of results.

The significance criteria for the project construction phase is implementation of BMPs consistent with

Best Available Technology Economically Achievable and Best Conventional Pollutant Control

Technology (BAT/BCT), as required by the Construction General Permit and the general waste discharge

requirements in the Dewatering General WDRs. The project would reduce or prevent erosion and
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sediment transport and transport of other potential pollutants from the project site during the

construction phase through implementation of BMPs meeting BAT/BCT, in order to prevent or minimize

environmental impacts and to ensure that discharges during the project construction phase would not

cause or contribute to any exceedance of water quality standards in the receiving waters. All discharges

from qualifying storm events would be sampled for turbidity and pH and results would be compared to

Numeric Action Levels (250 NTU and 6.5-8.5, respectively), to ensure that BMPs are functioning as

intended. If discharge sample results fall outside of these action levels, a review of causative agents and

the existing site BMPs would be undertaken, and maintenance and repair on existing BMPs would be

performed and/or additional BMPs would be provided, to ensure that future discharges meet these

criteria.

These BMPs would assure effective control of not only sediment discharge, but also of pollutants

associated with sediments, such as and not limited to nutrients, heavy metals, and certain pesticides,

including legacy pesticides. In addition, compliance with BAT/BCT requires that BMPs used to control

construction water quality are updated over time as new water quality control technologies are

developed and become available for use. Therefore, compliance with the BAT/BCT performance standard

ensures mitigation of construction water quality impacts to less-than-significant throughout the life of the

project.

Response 88

The comment states that to ensure adequate BMP maintenance, the developers should be responsible for

maintenance, or homeowners associations should be mandated to sign legal contracts requiring them to

perform necessary BMP maintenance, monitoring and reporting.

Depending on the type and location of the BMP, either the County, a Landscape Maintenance District

(LMD), Geologic Hazard Abatement District (GHAD), Home Owners Association (HOA), or other similar

government or quasi-government agency would be responsible for maintenance. LMD(s), GHAD(s), or

other similar government or quasi-government agency would be formed prior to turnover of stormwater

facilities and/or prior to the first home sale. Maintenance and inspection agreements would be established

as the treatment facilities are approved and built. HOA maintenance agreements would incorporate a list

of HOA responsibilities. The LMD(s), GHAD(s), or other similar government or quasi-government

agency would have a mechanism and staffing to monitor, maintain, and enforce BMP maintenance. The

County would have the right to inspect and maintain the BMPs that are maintained by the HOA, LMD,

GHAD, or other similar agency at the expense of the HOA, LMD, GHAD, or other similar agency, if they

are not being properly maintained. (See Draft EIR, Section 4.22, Table 4.22-17.)
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Response 89

The comment states that LID standards for new development should be analyzed as a project-wide

environmentally superior alternative that is economically feasible. The comment also states that the Draft

EIR excludes an environmentally superior alternative to the project as a whole.

CEQA requires the evaluation of a reasonable range of feasible alternatives to the project that would

feasibly attain most of the basic objectives of the project and avoid or substantially lessen the significant

effects of the project. (Cal. Code Regs., tit. 14, § 15126.6, subd. (a).) CEQA does not require alternatives to

individual components of a project, only to the project as a whole. (See Big Rock Mesas Prop. Owners Ass'n

v. Board of Supervisors (1977) 73 Cal.App.3d 218, 277; see also No Oil, Inc. v. City of Los Angeles (1987) 196

Cal.App.3d 223, 235.)

The commenter’s suggestion to analyze different LID standards for new development in the MS4 permit

is an alternative to a component of the project, or a mitigation measure, not an alternative to the project as

a whole. The Draft EIR analyzed a reasonable range of alternatives that reduce or avoid the significant

impacts of the proposed project in compliance with CEQA, and the proposed project already includes the

implementation of LID features as described in the Draft EIR, Table 4.22-14, Newhall Land Low

Impact/Site Design BMP's, and as required by proposed mitigation measures. These requirements would

reduce the project's impact on water quality to less-than-significant, and no further mitigation is required

to reduce this impact. (Cal. Code Regs., tit. 14, § 15126.4.) Therefore, there is no requirement to analyze

different LID standards as a project alternative. See Response 73 - 86, above.

For further responsive information, please see Topical Response 6: Water Quality.

Response 90

The comment states that the Draft EIR must use LID measures required by the Ventura County MS4

permit since the project would discharge runoff into the Santa Clara River just east of the Los Angeles

County/Ventura County border, thus affecting Ventura County residents and biological resources. The

project is not one of the permitted parties under the Ventura County MS4 NPDES permit, and is located

in Los Angeles County. Therefore, the project is not subject to the Ventura County MS4 Permit and is not

required to comply with the new development provisions in that permit. The project is consistent with

the Los Angeles County MS4 NPDES permit (Draft EIR, Section 4.22.), and has developed A LID

Performance Standard conceptually similar to the LID requirements in the Ventura County MS4 Permit,

described in Responses 73 through 86. The Draft EIR analyzed project water quality impacts on portions

of the Santa Clara River located in Ventura County and concluded that impacts would be less-than-

significant (See Draft EIR, Section 4.22.). For further responsive information, please see Topical

Response 6: Water Quality.
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Response 91

The comment states that the Ventura County MS4 requirements for LID must be required under CEQA,

because the Salt Creek and other portions of the project lie in part in Ventura County.

The Mission Village project is located entirely within Los Angeles County and is consistent with the Los

Angeles County MS4 NPDES permit. The project is not subject to the Ventura County MS4 Permit and is

not required to comply with the new development provisions in that permit. Please see Response 90 for

further discussion of this issue. The Draft EIR considered the impact of the project on Salt Creek Canyon

and determined that no significant impacts to that drainage area would occur because the Salt Creek

watershed has been designated as permanent open space, and no development is proposed within Salt

Creek area as part of the Specific Plan. (See Draft EIR, Subsection 4.22.4.)

For further responsive information, please see Topical Response 6: Water Quality.

Response 92

The comment provides background information regarding the Wishtoyo Foundation and its Ventura

Coastkeeper Program. It does not comment on the content or adequacy of the Draft EIR; therefore, no

further response is provided or required. Nonetheless, the comments will be provided to the decision

maker prior to consideration of the Draft EIR and proposed project.

Response 93

The comment provides a summary of the comments referenced in the letter submitted. Please see

Responses 1 through 92, above.
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Phone (805) 658-1120 Fax (805) 258-5135 www.wishtoyo.org

January 4, 2011

VIA E-MAIL

Attn: Ms. Carolina Blengini
Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362
Los Angeles, California 90012.
mission-village@planning.lacounty.gov

Re: Ventura Coastkeeper Comments for Draft Environmental Impact Report SCH
No. 2005051143 for: Project No. 04-181 / Newhall Ranch: The Mission Village
Project / Mesas East Project / Conditional Use Permit 200500080 / Conditional Use
Permit 200500081 / Parking Permit 200500011 / Oak Tree Permit 200500043 / Oak
Tree Permit 200500032 / Vesting Tentative Tact Map No. 061105

To Whom It May Concern:

On behalf of Ventura Coastkeeper (“VCK”), a Program of the Wishtoyo
Foundation, we submit the following comments on the Draft Environmental Impact
Report (“DEIR ”) for the Newhall Ranch: The Mission Village Project, No. 04-181
Conditional Use Permit 200500080 / Conditional Use Permit 200500081 / Parking Permit
200500011 / Oak Tree Permit 200500043 / Oak Tree Permit 200500032 / Vesting
Tentative Tact Map No. 061105 (“Project”).

Our overarching concern is that the Project’s impacts on water quality will
severely impair the Santa Clara River Ecosystem, our coastal waters, aquatic species such
as the Southern California Steelhead, and human health. We expect the Project to result
in massive increases in pollutant loading to the Santa Clara River, increases in
concentrations of pollutants of concern in the Santa Clara River, the Santa Clara River
Estuary, and in marine waters, and an alteration of the natural flow regime of the Santa
Clara River. All of these impacts will cause and contribute to, in the Santa Clara River,
Santa Clara River Estuary, and the marine waters engulfing the Santa Clara River
watershed:

1.) Eutrophic conditions;

1

2

1

2.0-518



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

2

2.) Bioaccumulation of pollutants harming benthic macroinvertebrates;
3.) Acute, sublethal, and chronic toxicity impacts to endangered species like

migrating steelhead smolt and adult steelhead;
4.) And aquatic and riparian habitat degradation

As indicated in the DEIR , the predicted total loading into the Santa Clara River
from the Project’s urban runoff alone will increase significantly for Total N, Total P,
TSS, Zn, Al, and Cu. In addition, the concentrations of dissolved copper from Project
area discharges is projected to increase from the Project’s urban runoff and from the
Project’s WRP discharges during the wet season, and these concentrations pose sub-lethal
toxicity threats to the endangered Southern California Steelhead. Of note, a NOAA
published study documents sublethal effects to steelhead smolt from dissolved Cu
concentrations between .75 micrograms per liter – 2.1 micrograms per liter (loss of smell,
reduced swimming speed, loss of ability to locate spawning grounds). Surfactants, urban
pesticides, hydrocarbons, trash, and bacteria water pollution from the Project are all
expected to increase, but DEIR does not forecast by exactly how much, nor does it
analyze the environmental impacts of these increase in aquatic pollution. The Center for
Watershed Protection estimates that on average, the fecal coliform concentrations from
Urban runoff average 15,308 colonies per 100 ml (see data from VCK’s DEIR comment
letter dated January 3, 2011).

Water quality impairments will result from the Project’s urban runoff because the
BMPs (called PDF’s in the DEIR ) are insufficient. The DEIR ’s BMPs are insufficient
because they only meet the outdated LID requirements of the Los Angeles County MS4
permit. Thus the DEIR urban runoff BMPs are only required to retain a certain volume
of water, and unlike the Ventura County MS4 permit, the BMPs are not held to
Treatment BMP Performance Standards that mandate the BMPs achieve a specified level
of pollutant reduction. Furthermore, relying on BMPs to treat stormwater can be
ineffective because BMPs can be installed and maintained incorrectly. The only way to
effectively prevent receiving waterbody pollution from stormwater runoff is to retain
water onsite via LID practices that capture for re-use, evapotranspire, and infiltrate
stormwater. Onsite retention is not a Low Impact Development practice or BMP set forth
in the DEIR to capture runoff for the 85th percentile storm for the Newhall development,
and considering this retention standard is required for Greenfield developments/new
developments in Ventura County in the Ventura County MS4 Permit, and this project is
on the Santa Clara River just upstream of Ventura County, retention of the 85th percentile
storm should be required to adequately protect water quality and aquatic life. The
Ventura County MS4 permit specifically sets forth that this retention requirement for new
development is necessary to protect the ecological integrity of inland and coastal
waterbodies. Aside from the ecological importance of retaining stormwater onsite to
prevent pollution of waterbodies, BMPs that retain stormwater onsite are economically
and technically feasible as documented by EPA and Eco Northwest Studies, especially in
comparison to the cost of conventional treatment (see VCK’s DEIR comment letter
dated January 3, 2011 and attached Studies).
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In addition, the ecological integrity of the Santa Clara River downstream of this Project
will be severely impacted by the hydromodification impacts of the proposed Project. The
impervious surfaces created by the project will result in additional flashy storm flows
(that otherwise would slowly percolate into the ground and recharge aquifers or that
would sustainably feed the flow deprived Santa Clara River as baseflow), which will
discharge in great magnitudes into the Santa Clara River during a couple days per year.
This enormous volume of urban runoff discharge into the Santa Clara River over a short
period of time will pose frightening downstream bank erosion threats which will erode
downstream riparian habitat, threaten urban infrastructure and communities, and which
could result in flood protection projects calling for the concrete channelization of the
Santa Clara River which would impart devastating impacts to the Santa Clara River’s
riparian zones, floodplains, and aquatic habitat. The Santa Clara River is flow deprived,
and the impact of impervious surfaces will deprive it of sustainable base flow needed for
steelhead migration and for downstream agricultural uses.

In addition to the above mentioned impacts on pages 1,2, and 3 of this letter which are
inadequately identified, analyzed, a mitigated to a less than significant impact in the
DEIR , the DEIR is also inadequate under the California Environmental Quality Act
(“CEQA”) for the following reasons:

I. The DEIR does not adequately identify significant water quality impacts below the
dry gap in the Santa Clara River, nor does it provide measures to mitigate those
impacts to a less than significant effect. Acute, chronic, and sub-lethal water quality
impacts to aquatic life can be caused by individual pollutants or a cocktail or mix of
pollutants (see attached toxicity and steelhead studies), which the Project’s
stormwater and WRP discharges would contribute to. Furthermore, the WRP’s
discharge during the rainy season will consist of waters of higher temperature than
the Santa Clara River, and will likely consist of concentrations of emerging
contaminants, pesticides, and dissolved metals that will have sublethal, acute, and
chronic toxicity impacts on aquatic life, including the endangered Southern California
Steelhead (see attached steelhead studies and License to Kill Toxicity study). Heal the
Bay’s Licensed to Kill Study provides ample evidence that the current Newhall
Ranch WRP NPDES Permit will not provide ecologically adequate effluent limits for
acute and chronic toxicity. In addition, CEQA requires that impacts to the
environment are identified and mitigated to a less than significant effect. The DEIR ’s
reliance on merely meeting NPDES permit effluent limit requirements is inadequate
when existing studies indicate that pollutant loading or emerging contaminants for
instance impart significant water quality impacts that adversely effect wildlife.

In addition, as referenced in VCK’s DEIR comment letter dated January 3, 2011,
there are numerous downstream reaches of the Santa Clara River on the 303(d) Clean
Water Act polluted waterbodies list, and discharges from the Project that cause or
contribute to these impairments downstream of the Project during rain events or
during the rainy season impair water quality, threaten aquatic life, and violate Clean
Water Act. Furthermore, the DEIR must detail how it will comply with the newly
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adopted Bacteria TMDL for the Santa Clara River adopted by the Los Angeles
Regional Water Quality Control Board. The Center for Watershed Protection
estimates that on average, the fecal coliform concentrations from Urban runoff
average 15,308 colonies per 100 ml. The DEIR does not provide an estimate of fecal
coliform concentrations expected from the Project with and without BMPs from its
urban stormwater runoff, and thus provides no means to evaluate whether fecal
coliform from the project will impart significant impacts to the beneficial uses of the
Santa Clara River.

Also attached to this letter is GEOSYNTEC CONSULTANTS SANTA CLARA
RIVER AT NEWHALL RANCH 2007 ANNUAL BIOASSESSMENT Report. This
report indicates that the Santa Clara River in the Project area, and just downstream of
the Project, is impaired for its ability to support macroinvertebrate populations.
Accordingly, the DEIR must analyze the Project’s impacts on the macroinvertebrate
populations of the Santa Clara River running through and downstream of the Project,
and provide for mitigation measures to mitigate the Project’s impacts to
macroinvertebrate populations to a less than significant effect.

II. The DEIR ’s must adequately analyze the impact that the Project’s nutrient loading
will have on the Santa Clara River’s water quality, stimulation of algae growth in the
Santa Clara River and its Estuary, and low levels of Dissolved Oxygen in the Santa
Clara River and its estuary. VCK’s Watershed Monitoring Program samples
throughout the Santa Clara River, and algae has frequently lined the Santa Clara
River bed from Santa Clarita to the Estuary at different times of the year. As Table 1
below and as the attached pictures of algae in the Santa Clara River just downstream
of the Project (“SC-09”) indicates, Santa Clara River flows with concentrations of
nitrate at 4.18 mg/l, of phosphate at .55mg/l, have resulted in 75% mat algae cover
(see pictures below taken while sampling1) and dissolved oxygen levels of 4.90 mg/l
around 10:04 am on September 27, 2009. Additionally, at SC-09 around 4:56 pm on
August 30, 2009 there was roughly 55% mat algae cover (see pictures below taken
before sampling2) and dissolved oxygen levels of 6.64 mg/l.

According to existing literature, dissolved oxygen levels of 4.90 mg/l would not be
able to support Southern California Steelhead that historically migrated through the
Santa Clara River running through the Project area, and may also not be able to
support survivable conditions for the Three Spine Stickleback. Further, the dissolved
oxygen measurements, if taken pre-dawn when the dissolved oxygen concentrations
would expected to be even lower due to the algae not producing oxygen from
photosynthesis due to lack of sunlight and consumption of oxygen from bacteria
decomposing algae (see VCK’s DEIR comment letter dated January 3, 2011 and the

1 The time stamped on digital photograph is one hour earlier than the actual time because the camera was
not adjusted for daylight savings.
2 The time stamped on digital photograph is one hour earlier than the actual time because the camera was
not adjusted for daylight savings.
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studies it cites to regarding eutrophication and nutrient loading). The dissolved
oxygen levels recorded by VCK on September 27, 2009 at SC-09 below the Newhall
Project are below the Water Quality Objectives (pg 3-11) for The Water Quality
Control Plan for the Los Angeles Region (“Basin Plan”), which states that “at a
minimum, the mean annual dissolved oxygen concentration of all waters shall be
greater than 7mg/l, and no single determination shall be less than 5.0 mg/l, except
when natural conditions cause lesser concentrations.”

Table 1

In addition, VCK’s watershed monitoring program indicates that SC-09 has elevated
levels of pH. The Basin Plan Section 3-15 states that “the pH of inland surface waters
shall not be depressed below 6.5 or raised above 8.5 as a result of waste discharges.”
Thus, due to the existing elevated pH levels at SC-09 that have exceeded and that are
close to exceeding the water quality standards set forth in the Basin plan for pH, the
DEIR to be legally adequate, must assess the impacts of the WRP discharge and of wet
and dry weather urban runoff on the pH of the Santa Clara River downstream of the
Project.
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SC-09 around 4:56 pm on August 30, 2009
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III. The DEIR does not adequately identify significant direct, indirect, and cumulative
hydromodification impacts to the Santa Clara River aquatic ecosystem and riparian
ecosystems downstream of the Project that will be caused by the Project’s discharge
of urban stormwater runoff during precipitation events.

As stated above, the ecological integrity of the Santa Clara River downstream of this
Project will be severely impacted by the hydromodification impacts of the proposed
Project. The impervious surfaces created by the project will result in additional flashy
storm flows (that otherwise would slowly percolate into the aquifers or that would
sustainably feed the flow deprived Santa Clara River as baseflow), which will discharge
in great magnitudes into the Santa Clara River during a couple days per year. This
enormous volume of urban runoff discharge into the Santa Clara River over a short
period of time will pose frightening downstream bank erosion threats which may erode
down stream riparian habitat, threaten urban infrastructure and communities, and which
could result in flood protection projects calling for the concrete channelization of the
Santa Clara River which would impart devastating impacts to the Santa Clara River’s
riparian zones, floodplains, and aquatic habitat. The Santa Clara River is flow deprived,
and the impact of impervious surfaces will deprive it of sustainable base flow needed for
steelhead migration and for downstream agricultural uses.

The DEIR fails to analyze or mitigate for the project’s hydromodification impacts, and
furthermore, does not analyze or identify the indirect foreseeable ecological impacts that
hydromodification from the Project will caused during storm events. The additional flows
discharge from the Project during rain events will likely create the need for downstream
channelization of the Santa Clara River to provide for flood protection, which will in turn
severely degrade the aquatic and riparian habitat of the Santa Clara River. The DEIR
must set forth adequate mitigation measures to retain stormwater onsite, and must
identify and mitigate for the foreseeable downstream hydromodification impacts of the
Project.

VCK also incorporates Heal the Bay’s entire January 22, 2007 Landmark Village DEIR
by reference (attached), as it pertains to hydromodification impacts and other impacts of
the Project to water quality and aquatic life. Additionally, VCK incorporates the entire
attached Landmark DDEIR comments from Government agencies and non government
organizations by reference as they pertain to the Project’s impacts to water quality,
aquatic life, hydromodification impacts, and downstream erosion impacts that will result
in the need for downstream flood protection.

IV. The DEIR does not identify the Project’s significant water quality impacts to
Southern California Steelhead smolt residing in the Santa Clara River Estuary,
migrating adult steelhead in the Santa Clara River, or migrating smolt steelhead in
the Santa Clara River, nor does it provide measures to mitigate those impacts to a
less than significant effect.
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The DEIR does not analyze the sub-lethal toxicity impacts of metals contained in the
Project’s urban runoff discharge and WRP discharge on the threatened and endangered
species that utilize the Santa Clara River and its Estuary, including the Southern
California Steelhead. For example, the DEIR overlooks that the Project discharge from
both the WRP and urban runoff is forecasted to increase dissolved copper concentrations
in the Santa Clara River and is forecasted to contain concentrations of dissolved copper
that could result in sublethal olfactory, sensory system, behavioral (predator avoidance),
growth, reproduction, and primary production impacts to steelhead smolt. Studies have
indicated that dissolved copper concentrations from .18 to 2.5 micrograms per liter have
sublethal inhibitory effects on juvenile salmonid.3 Steelhead smolt, which qualify as juvenile
salmonid, migrate from the Santa Clara River mainstem and tributaries to the estuary, and
hold in the estuary during the rainy season and summer months, and thus the copper
concentrations in the Project’s discharge alone will likely impart sublethal impacts on
Southern California Steelhead (See attached steelhead studies that document the utilization of
the Santa Clara River and the Santa Clara River Estuary by Steelhead and the sublethal effect
of metals on steelhead and juvenile steelhead). The DEIR must therefore set forth mitigation
measures to reduce dissolved copper concentrations from the Project to less than .18
micrograms per liter or at least to less than 2.0 micrograms per liter.

In addition to analyzing and mitigating for the sublethal effects to the threatened and
endangered species that utilize the Santa Clara River and the Santa Clara River Estuary
from dissolved copper contained in the Project’s WRP and urban runoff discharges, the
DEIR must also examine the presence and effects of trace concentrations of zinc, lead,
arsenic, cadmium, mercury, nickel, and other metals that have been determined by
scientific studies to have sublethal toxicity effects on steelhead smolt, the other
threatened and endangered species that utilize the estuary and Santa Clara River
downstream of the Project, and on benthic marcroinvertebrate populations of the Santa
Clara River.

Furthermore, the effect of metals bioaccumulation on the Estuary and on its species from
the Project discharges must be analyzed in the DEIR for its sublethal toxicity impacts to
steelhead smolt and other endangered and threatened species that utilize the Santa Clara
River and the Santa Clara River Estuary as habitat. Additionally, the DEIR should
evaluate whether the synergistic effect of the mixing pot of metals contained in the
Discharge has sublethal toxicity effects on all of the threatened and endangered species
that utilize the estuary as habitat.

V. Recycling Wet Weather Discharge from the WRP: The DEIR provides for the
Newhall WRP to discharge an average of 1,025 acre feet per month during the wet
season of tertiary treated wastewater containing: nutrient concentrations that can
cause eutrophication in inland and coastal waterbodies; emerging contaminants that

3 (Baldwin et al. 2003, sublethal effects of copper on Coho Salmon, Environmental Toxicology and Chemistry 22(10): 2266-2274;
Scott A. Hecht, David H. Baldwin et all., An Overview of Sensory Effects on Juvenile Salmonids Exposed to Dissolved Copper,
NOAA Technical Memorandum NMFS-NWFSC-83, Oct. 2007 (avail at:
http://www.nwfsc.noaa.gov/assets/25/6696_11162007_114444_SensoryEffectsTM83Final.pdf).
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pose toxicity threats to aquatic life; metals that poses sublethal effect to steelhead;
and an assortment of additional contaminants that pose sublethal, acute, and chronic
toxicity threat to aquatic life into the Santa Clara River during wet weather months.
Not only is allowing this wet weather discharge from the WRP a significant adverse
environmental impact, but this water is not being put to beneficial use in accordance
with the California Water Code because it could be stored off stream for use during
the dry season or could be utilized to recharge groundwater basins, which could
result in increased flows in the Santa Clara River during drier months via increased
baseflow and less net withdrawals from hydrologically connected groundwater
basins and from the Santa Clara River.

Thank you for considering our comments. Please feel free to contact us with any
questions.

Sincerely,

Jason Weiner, M.E.M.
Associate Director & Staff Attorney
Ventura Coastkeeper
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Letter No. C11 Letter from Ventura Coastkeeper (Jason Weiner, M.E.M.), dated January 4, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

The comments on the Draft EIR for the Mission Village project (project) are submitted on behalf of

Ventura Coastkeeper (VCK), a program of the Wishtoyo Foundation. In summary, the comments

provided by VCK relate to predicted pollutant loads that would be directed from the proposed project

site to the Santa Clara River and ecosystem; the adequacy of low impact development (LID) requirements

adopted by Los Angeles County; and project-related hydromodification impacts. Responses to the

comments are provided below.

Response 2

The comment states that the predicted loading into the Santa Clara River from the project’s urban runoff

alone will increase significantly for all constituents from existing conditions. The pollutant loading data

cited in the comment is from the Draft EIR and Response 47, Table 3, to the VCK letter, dated January 3,

2011 (Letter C10). Part of this comment states that the proposed project would result in increased total

dissolved copper loading when compared to existing conditions and that the predicted increase could

result in adverse impacts to aquatic species such as the Southern California steelhead (steelhead).

The Draft EIR evaluated impacts of dissolved copper loads and other constituents that would result from

the proposed project and alternatives. The analysis provided in the Draft EIR, Subsection 4.22.7.c.(2)(e),

Summary for Pollutants of Concern, found the following:

Runoff volumes and pollutant loads for most modeled constituents (with the exception of TSS

loads) are predicted to increase for the post-development condition, primarily as a result of

increased imperviousness and reduced soil infiltration capacity (a result of construction-related

compaction). Concentrations of chloride, ammonia, and dissolved copper are predicted to increase,

while concentrations of all other modeled constituents are predicted to decrease under proposed

conditions when compared to existing conditions. Furthermore, modeled pollutant concentrations

in runoff from developed areas with PDFs are predicted to be below all benchmark water quality

objectives and criteria and TMDL wasteload allocations for the Santa Clara River and are

addressed by a comprehensive low impact/site design, source control, and treatment control

strategy, and compliance with MS4 Permit, Construction General Permit, and General De-

Watering Permit requirements. The project site design, source control, treatment control, and

hydromodification control BMPs planned as PDFs meet or exceed the requirements of the MS4

Permit, including SUSMP requirements. Therefore potential impacts from the project on

receiving water quality are expected to be less-than-significant.
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The Final EIR, Subsection 4.22.7.c.(2)(c), Post Development Modeled Surface Water Pollutants of Concern,

Table 4.22-31, provides the following revised data for project-related effects to the concentration of

dissolved copper and other trace metal concentrations in Reach 5 of the Santa Clara River, which extends

eastward to the western pier of Highway 99 (i.e., The Old Road) and westward to the Blue Cut gauging

station.

Table 4.22-31

Comparison of Predicted Trace Metal Concentrations with Water Quality Criteria and Observed

Concentrations in Santa Clara River Reach 5

Metal

Predicted Average

Annual Concentration

(µg/L)

CTR Criteria1

(µg/L)

Range of Observed2

Concentrations in Santa

Clara River Reach 5

(µg/L)

Dissolved Copper 6 32 3.3 - 22.6

Total Lead 3 260 1.1 - 95

Dissolved Zinc 41 250 3 - 37

Total Aluminum 328 N/A 131 - 19,650

Source: Geosyntec, 2010, 2011.
1 Hardness = 250 mg/L, based on minimum observed value at USGS Station 11108500. A lead criterion is for total recoverable lead. There

is no CTR criterion for aluminum.
2 Range of concentrations observed in the Santa Clara River during wet weather.

As shown by Table 4.22-31, the predicted concentration of dissolved copper in runoff from the project

site after implementation of proposed project design features (PDFs) would be well within the range of

concentrations observed within Reach 5 of the River under existing conditions. As a result, the proposed

project would not result in a substantial change to existing dissolved copper concentration conditions.

Furthermore, the predicted concentration of copper and other metals in runoff water would be

substantially below California Toxics Rule thresholds, which establish ambient water quality objectives

for the protection of aquatic life, and were used in the Draft EIR, page 4.22-17, as one of the benchmarks

to evaluate the potential ecological impacts of project runoff on the receiving waters.

Based on the impact, the analysis provided in the Draft EIR, Section 4.22, Water Quality, pages 4.22-80 -

4.22-135, and the identified mitigation measures, including the PDFs and Best Management Practices

(BMPs), the EIR has concluded that with implementation of proposed mitigation measures, the project

and alternatives would not result in substantial changes to existing water quality conditions, nor create

any sizeable additional sources of polluted runoff that would be discharged and result in exceedances of

receiving water quality or substantially degrade water quality in receiving waters, violate any water
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quality standards or waste discharge requirements for surface water runoff, or groundwater discharge.

(See also, Draft EIR, Section 4.22.7, Project Impacts, including Significance Threshold Criteria, and Section

4.22.8, Project Mitigation Measures.) Furthermore, the proposed project and alternatives would not

substantially alter the existing concentrations of dissolved copper that currently exist in the Santa Clara

River; and, therefore, the project would not result in significant impacts to steelhead or other special-

status fish species.

For further responsive information, please refer to Topical Response 6: Water Quality.

Response 3

This comment states that the Draft EIR does not forecast the project-related increase in pollutants from

surfactants, urban pesticides, hydrocarbons, trash and bacteria (including fecal coliform); and that the

Draft EIR does not evaluate the environmental impacts of this increase in aquatic pollution.

The Draft EIR provided a qualitative analysis for each of these pollutants in the Draft EIR, Subsection

4.22.7.c.(2)(d), Post Development Surface Water Pollutants Addressed Without Modeling. These

pollutants of concern were addressed qualitatively using literature information and best professional

judgment due to the lack of statistically reliable monitoring data for these pollutants. The environmental

impact analysis for each of these pollutants concluded that potential adverse effects would be reduced to

a less-than-significant level with implementation of Specific Plan Mitigation Measure SP-4.2-7 and

proposed project-specific Mitigation Measures MV 4.22-1 and MV 4.22-2 (See Draft EIR, Section 4.22.8,

Project Mitigation Measures).

For further responsive information, please refer to Topical Response 6, Water Quality.

Response 4

This comment states that water quality impairments will result from the project’s urban runoff because

the PDFs are insufficient since, “[t]hey only meet the outdated LID requirements of the Los Angeles

County MS4 Permit.” This comment also suggests that the project should implement LID requirements of

the Ventura County MS4 permit.

This comment is similar to a comment provided by VCK at a public hearing conducted for the Draft

EIS/EIR on the Newhall Ranch Resource Management and Development Plan and Spineflower

Conservation Plan (RMDP/SCP), which relates to the Mission Village project. The following response to

the public hearing comment was provided in the Final EIS/EIR for the Newhall Ranch RMDP/SCP project

(Public Hearing Transcript, Response T-65) and is applicable to this more recent Draft EIR Mission

Village project comment:
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The comment states that the water quality impacts of the proposed Project should be evaluated

utilizing the Ventura County National Pollutant Discharge Elimination System (NPDES) permit

conditions. However, Ventura County's NPDES permit is not applicable to the Project site, which

lies within Los Angeles County. The comment will be included as part of the record and made

available to the decision makers prior to a final decision on the proposed Project.

As described in the Mission Village Draft EIR, Section 4.22, Water Quality, and Appendix 4.22, Mission

Village Water Quality Technical Report, the Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation

Plan (Geosyntec, 2008) sets forth the urban runoff management program that would be implemented for

the project. As indicated in Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation Plan, PDFs

incorporated into the project to address water quality and hydrologic impacts include site design, LID,

source control, treatment control, and hydromodification control best management practices (BMPs).

Most of these BMPs will promote infiltration and recharge groundwater.

Site design that would promote infiltration and groundwater recharge includes clustering development

within the Newhall Ranch Specific Plan area into villages. Approximately 74 percent (10,145 acres) of the

Specific Plan area will remain undeveloped Open Areas.

As indicated in Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation Plan and the Mission

Village Draft EIR, Section 4.22, Water Quality, LID BMPs that promote retention of urban runoff are

included as PDFs, although the water quality modeling conducted for the impact analysis does not

account for the stormwater runoff that would be retained in these BMPs. In response to a Regional Water

Quality Control Board comments on the Mission Village Draft EIR, LID BMPs have been selected and

analyzed such that on-site retention of runoff from the water quality design storm (i.e., the first 0.75 inch

of precipitation) is maximized, similar to the LID requirements in the recently adopted Ventura County

MS4 NPDES Permit, even though the Ventura MS4 NPDES Permit does not apply to the project because

it is located entirely within Los Angeles County.

The revised Ventura County MS4 Permit (Order No. R4-2010-0108) requires that applicable projects

unless infeasible. Impervious surfaces are rendered “ineffective” if the design storm volume is fully

retained on the project site using infiltration, reuse, and/or evapotranspiration retention BMPs.

Biofiltration BMPs may be used to achieve the 5% EIA standard if retention BMPs are technically

infeasible, but must be sized to capture 150% of the design storm volume.

A LID Performance Standard conceptually similar to the LID requirements in the Ventura County MS4

Permit has been developed and quantified for the project. For further responsive information, please refer

to Topical Response 6: Water Quality.

2.0-533



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Response 5

The comment states that the ecological integrity of the Santa Clara River downstream of the project

boundary would be severely impacted by the project's hydromodification impacts.

Hydromodification impacts that would result from implementation of the proposed project and

alternatives were described and evaluated in the Draft EIR Section 4.22, Water Quality (pages 130 – 134)

and in Appendix 4.22. Impacts to riparian vegetation, floodplain area, and aquatic habitat due to changes

in flow depth, water velocity, flow area, erosion and deposition were analyzed in the Draft EIR, Section

4.21, Floodplain Modification.

The analysis of geomorphologic impacts determined that hydromodification-related impacts of the

project and alternatives would be reduced to a less-than-significant level with implementation of project-

specific mitigation measures MV 4.21-1 through MV 4.21-6 (LACDPW required runoff controls,

minimization of bridge and structures, structural durability, hydromodification controls and channel

design, sediment and debris control facilities, sediment redistribution) (See Draft EIR, Section 4.21.8,

Project Mitigation Measures). These mitigation measures would reduce project impacts by controlling

runoff and sediment delivered through the project reach, minimizing localized impacts from bridge

crossings, using erosion resistant materials to ensure the long-term stability of drainage structures, and

ensuring that the project design provides an equilibrium slope in the post-development condition.

Finally, to ensure that the channel functions as intended, MV 4.21-6 describes the Geomorphology

Monitoring and Management Plan, which would be implemented to evaluate compliance on the basis of

design criteria, the triggers for implementing remedial actions (if necessary), the approach for

implementing remedial actions, and a description of potential remedial measures. Incorporation and

implementation of proper design, regulatory compliance, facility maintenance, and specified mitigation

measures would reduce the impact of erosion and/or downstream deposition to a less-than-significant

level (See Draft EIR, Section 4.21.7, Project Impacts).

Downstream flow impacts resulting from project-related changes in hydrologic conditions also were

evaluated in the Draft EIR, Section 4.2, Hydrology. The analysis determined that based on the proposed

project's design and the implementation of mitigation measures previously adopted by Los Angeles

County in conjunction with its approval of the Newhall Ranch Specific Plan EIR, no significant

downstream flooding impacts would result and no additional mitigation measures were required. To

ensure that no significant flooding-related impacts occur, the Draft EIR provided additional Mission

Village-specific mitigation measures (MV-4.2-1 through MV-4.2-10) (See Draft EIR, Section 4.2.9,

Mitigation Measures).
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Response 6

This comment states that the proposed project and alternatives would deprive the Santa Clara River of

water required for sustainable baseflows by reducing groundwater recharge.

As described in Response 8 to the letter from VCK, dated January 3, 2011 (Letter C10), the Santa Clara

River discharge is very low most of the year (less than one cubic foot per second), and perennial flow in

the river is primarily derived from discharges of treated effluent from two water reclamation plants

(WRPs) (i.e., existing Saugus and Valencia WRPs) and irrigation-derived runoff from agricultural fields

and urban areas (See Draft EIR, Appendix 4.22.). As a result of local hydrogeology and locations of the

WRP discharges, the perennial flow in the River tends to decrease substantially between the upstream

and downstream ends of the project.

Currently, portions of the proposed project site are irrigated agricultural land. As a result, in the existing

condition, recharge occurs within the project site from irrigation and precipitation. On one hand,

development of the project site would introduce impervious surface over approximately 30 percent of the

Newhall Ranch Specific Plan subregion, which would tend to reduce recharge derived from infiltration of

precipitation. In addition, development of agricultural lands would eliminate agricultural irrigation as a

source of recharge. On the other hand, development of the project site would increase wet weather runoff

volume discharged after treatment to the Santa Clara River, whose porous nature of the sands and

gravels forming the streambed allows for significant infiltration to occur to the underlying groundwater.

Infiltration in the alluvium of the Santa Clara River is understood to be substantially more effective for

groundwater recharge than infiltration in upland areas of the project where there is not generally a direct

connection to the alluvial aquifer. Also, the project would introduce landscaping and irrigation, as well as

PDFs designed to promote infiltration of runoff. These effects would increase groundwater recharge from

the project. On balance, Specific Plan buildout would not result in a significant change in groundwater

recharge (see Draft EIR, Section 4.22.7.c.(3), Post Development Operational Impacts to Groundwater).

Furthermore, urbanization in the Santa Clarita Valley has occurred in part because of the importation of

State Water Project (SWP) water, which began in 1980. For example, in 2009, CLWA deliveries of

imported water, including SWP, totaled 38,546 acre-feet (af).61 Two-thirds of this water is used outdoors,

and a portion of this water eventually infiltrates to groundwater. The other one-third is used indoors and

is subsequently routed to local WRPs and then to the Santa Clara River (after treatment). A portion of this

water flows downstream out of the basin, and a portion infiltrates to groundwater. Records show that

61 See, 2009 Santa Clarita Valley Water Report, May 2010, prepared by Luhdorff & Scalmanini Consulting

Engineers, p. ES-6. The increase in annual stream flows into the Santa Clara River is discussed in this report, at

page 3-22, and shown on Figure 3-14.
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groundwater levels and the amount of groundwater in storage were similar in both the late 1990s and the

early 1980s, despite a substantial increase in the urbanized area in the Santa Clarita Valley during these

two decades.

This long-term stability of groundwater levels is attributed in part to the significant volume of natural

recharge that occurs in the Santa Clara River alluvial streambed and soft-bottom, alluvial tributary

drainages to the river. On a long-term historical basis, groundwater pumping volumes have not increased

due to urbanization, compared with pumping volumes during the 1950s and 1960s when water was used

primarily for agriculture. Also, as stated, the importation of SWP water is another process that

contributes to groundwater recharge in the Valley. In summary, urbanization has been accompanied by

long-term stability in pumping and groundwater levels, plus the addition of imported SWP water to the

Valley, which together have not reduced recharge to groundwater, nor depleted the amount of

groundwater that is in storage within the Valley. Thus, the proposed project would not result in a

decrease in groundwater recharge and/or existing summer flows in the Santa Clara River.

For further responsive information regarding groundwater recharge, please see the Mission Village Draft

EIR, Section 4.8, Water Service, pages 4.8-21 through 4.8-53; and pages 4.8-119 through 4.8-123.

Response 7

The comment states that the Draft EIR is inadequate under the California Environmental Quality Act

(CEQA). The County does not concur with this comment. Please see Responses 8 through 9, below.

Response 8

The comment states that the Draft EIR does not adequately identify significant water quality impacts

below the “Dry Gap” in the Santa Clara River, nor does it provide measures to mitigate impacts to less-

than-significant levels.

Response 8 to the letter from VCK, dated January 3, 2011 (Letter C10), provided a numerical analysis that

indicated that the project site comprises a very small portion of the Santa Clara River watershed (1.4

percent of the entire watershed). The response also indicated that the WRP discharges that would pass

over the Dry Gap during high-flow periods would be less than one percent of average wet season

(November to March) discharge in the Santa Clara River. The point made in Response 8 was that

stormwater discharges from the project site would not cause a violation of water quality standards or

substantially degrade surface or groundwater quality, or otherwise result in a significant impact under

the “Impact Significance Criteria” set forth in Draft EIR Subsection 4.22.7.a, Significance Threshold

Criteria. Please refer to Response 8 to the letter from VCK, dated January 3, 2011 (Letter C10) for the full

response to VCK's prior comments.
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As to VCK's focus on the percentage of total flow in the river, the project discharges would not exceed the

significance criteria specified in the Draft EIR Subsection 4.22.7.a. Therefore, the project's water quality-

related impacts would not be significant. The Draft EIR also provides an analysis of potential water

quality impacts, including cumulative impacts during construction and post development. The analysis

of cumulative impacts provided in Draft EIR Section 4.22.9, Cumulative Impacts, states:

The Mission Village project’s surface runoff water quality, after PDFs, both during construction

and postdevelopment, is predicted to comply with adopted regulatory requirements that are

designed by the RWQCB to assure that regional development does not adversely affect water

quality, including MS4 Permit and SUSMP requirements; Construction General Permit

requirements; General Dewatering Permit requirements; and benchmark Basin Plan water quality

objectives, CTR criteria, and TMDLs. Any future urban development occurring in the Santa

Clara River watershed also must comply with these requirements. By extrapolating the results of

the direct and cumulative impact analysis modeling it can be predicted that analysis of other

proposed development combined with existing conditions would have similar water quality

results.

Therefore, cumulative impacts on surface water quality of receiving waters from the project and

future urban development in the Santa Clara River Watershed are addressed through compliance

with the MS4 Permit and SUSMP requirements; Construction General Permit requirements;

General Dewatering Permit requirements; and benchmark Basin Plan water quality objectives,

CTR criteria, and TMDLs, which are intended to be protective of beneficial uses of the receiving

waters. Based on compliance with these requirements designed to protect beneficial uses,

cumulative water quality impacts would be mitigated to a level that is less than significant.

Mitigation measures identified by the Draft EIR for cumulative impacts include regulatory compliance

and measures similar to the project-specific measures identified for the proposed project. (See Draft EIR,

Section 4.22.8, Project Mitigation Measures.)

Response 9

The comment states that acute, chronic, and sub-lethal water quality impacts to aquatic life can be caused

by individual pollutants or a mixture of pollutants, which the project’s stormwater and Newhall Ranch

WRP discharges would contribute to, including impacts on steelhead.

This issue and the project's consistency with CTR standards, were addressed in Responses 29 through 33

and Response 47 to the letter from VCK, dated January 3, 2011 (Letter C10). These responses indicate that

potential impacts would be reduced to a less-than-significant level through compliance with applicable

regulatory requirements and mitigation measures provided by the Newhall Ranch Specific Plan EIR and

the Draft EIR (see Draft EIR, Section 4.22.8, Project Mitigation Measures).

Regarding impacts to steelhead and other special-status aquatic species, the Corps and CDFG have

previously responded to claims that the project and alternatives would result in significant impacts to
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such species downstream of the project boundary.62 Additionally, Responses 9 and 59 to the letter from

VCK, dated January 3, 2011 (Letter C10), address project impacts to aquatic life. The Draft EIR, Section

4.3.7, Sensitive Biological Resources, also addressed project impacts to special-status species.

The Draft EIR also contains an analysis of the project's cumulative impacts on steelhead and found no

significant impacts. Specifically, the Draft EIR, Section 4.3.11.b.(4)(a), Listed and Fully Protected Wildlife

Species, pages 4.3-489 to 4.3-492, assessed the cumulative impacts on the life history, critical habitat,

recovery plan status, survey results, impact analysis by alternative, and mitigation strategy/summary for

the steelhead. Based on this analysis, the Draft EIR found no impacts to the steelhead with

implementation of the mitigation measures set forth in the Draft EIR.

In addition, the Corps conducted an evaluation of impacts on the steelhead in the Corps' draft 404(b)(1)

alternatives analysis (see Final EIS/EIR for the Newhall Ranch RMDP/SCP, Appendix F1.0, which is

incorporated by reference). Relying on the Final EIS/EIR, the Corps found no adverse impacts to

steelhead:

Within the Santa Clara River drainage, southern steelhead historically inhabited Piru Creek,

Sespe Creek, Santa Paula Creek, Hopper Creek, and possibly Pole Creek (Titus et al. n.d.).

Presently, southern steelhead (Oncorhynchus mykiss) occurs in the Santa Clara River watershed

in Piru Creek between the confluence with the Santa Clara River and Santa Felicia Dam, in Sespe

Creek, in Santa Paula Creek, and possibly Hopper and Pole Creeks (Stoeker and Kelly 2005).

There is no historic record of steelhead use of the Santa Clara River or tributaries upstream of Piru

Creek and the Dry Gap approximately five miles downstream of the project area. Based on

information in revised Section 4.5 of the Final EIS/EIR, steelhead and designated critical habitat

for this species is not present in the project area. Following build-out of the proposed project

potential physical changes to the Santa Clara River include long-term hydrologic, geomorphic, or

water quality alterations of the river. The Flood Hydraulics Impacts Assessment (PACE 2009)

found that there would be minor changes to water flows, velocities, depth, sedimentation, or

floodplain and channel conditions downstream of the project area over the long term as a result of

the proposed project improvements. For example, under Alternative 2 build-out will not

appreciably alter the existing sediment transport regime (less than a 0.25 percent decrease in

average annual sediment supply/delivery to the Santa Clara River). Therefore channel morphology

and substrate composition conditions downstream that support steelhead migration in Ventura

County will not be affected. These hydraulic effects were also found to be insufficient to alter the

amount, location, and nature of aquatic and riparian habitats within the project area and

downstream into Ventura County. The PACE study determined that the Santa Clara River would

still retain sufficient width to allow natural fluvial processes to continue. As a result, the mosaic

of habitats in downstream portions of the river that support various special status fish species

62 Please refer to the Final EIS/EIR (SCH No. 2000011025), which is available for public review on CDFG's website

for the Newhall Ranch RMDP/SCP project (http://www.dfg.ca.gov/regions/5/newhall/) for VCK comments on

the EIS/EIR and the Corps/CDFG responses to those comments. The Corps/CDFG responses are incorporated by

this reference.
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would be maintained. Because steelhead has not been recorded in the project area and the above

hydrogeomorphic analysis shows that downstream designated critical habitat would exhibit

minimal changes, the Corps determined that the proposed project would not affect the southern

steelhead or downstream designated critical habitat for this species. (Corps' draft 404(b)(1)

alternatives analysis, p. 31.)

Response 10

This comment claims that the Newhall Ranch WRP’s discharge during the rainy season will consist of

waters of higher temperatures than the Santa Clara River, and will likely consist of concentrations of

emerging contaminants, pesticides, and dissolved metals that will have sublethal, acute, and chronic

toxicity impacts on aquatic life, including the endangered Southern California steelhead.

The beneficial uses in Santa Clara River Reach 5 include warm freshwater habitat to support warm water

ecosystems. Reach 5 does not have a “COLD” or “MIGR” beneficial use designation. The Newhall Ranch

WRP is a permitted facility and effluent discharge requirements are specified by an individual NPDES

Permit (CA0064556) and Waste Discharge Requirements (Order No. R4-2007-00460).63 The Newhall

Ranch WRP permit contains effluent limitations that would control the amount of conventional,

nonconventional, and toxic pollutants discharged to the receiving waters. The effluent limitations

contained in the Newhall Ranch WRP Permit for temperature are:

The effluent temperature shall not exceed 86°F, except as a result of external ambient temperature.

For waters designated with a warm freshwater habitat (WARM) beneficial use, the temperature of the

receiving water at any time or place and within any given 24-hour period shall not be altered by more

than 5°F above the natural temperature (or above 70°F if the ambient receiving water temperature is

less than 60°F) due to the discharge of effluent at the receiving water station located downstream of

the discharge. Natural conditions shall be determined on a case-by-case basis.

The Fact Sheet for the Newhall Ranch WRP permit includes the following regarding temperature in

discharges from the WRP:

The Basin Plan lists temperature requirements for the receiving waters. Based on the requirements

of the Basin Plan and a white paper developed by Regional Water Board staff entitled Temperature

and Dissolved Oxygen Impacts on Biota in Tidal Estuaries and Enclosed Bays in the Los Angeles

Region, a maximum effluent temperature limitation of 86 °F is included in the Order. The white

paper evaluated the optimum temperatures for steelhead, topsmelt, ghost shrimp, brown rock crab,

jackknife clam, and blue mussel. The new temperature effluent limitation is reflective of new

information available that indicates that the 100°F temperature which was formerly used in

permits was not protective of aquatic organisms. A survey was completed for several kinds of fish

and the 86°F temperature was found to be protective. It is impracticable to use a 7-day average or

63 NPDES Permit (CA0064556) and Waste Discharge Requirements (Order No. R4-2007-00460) are incorporated by

reference and available for public review and inspection upon request to the County, the Corps, or CDFG.
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a 30-day average limitation for temperature, because it is not as protective as of beneficial uses as a

daily maximum limitation is. A daily maximum limit is necessary to protect aquatic life and is

consistent with the fishable/swimmable goals of the CWA.

Thus, potential impacts on temperature would be reduced to a less-than-significant level through

compliance with the Newhall Ranch WRP NPDES Permit.

Potential water quality impacts resulting from pesticides and dissolved metal pollutants were evaluated

in the Draft EIR and in various responses to the letter from VCK, dated January 3, 2011 (Letter C10),

including Response 47. This response indicates that potential water quality impacts would be reduced to

a less-than-significant level with implementation of Mission Village-specific mitigation measures,

including comprehensive site design, source control, and treatment control strategies in compliance with

the MS4 permit and SUSMP requirements, as well as compliance with the Newhall Ranch WRP NPDES

Permit effluent limitations. Potential impacts resulting from the discharge of emerging contaminants

(pharmaceuticals) also were addressed in Responses 29 through 33. These responses indicated that

potential impacts would be reduced to a less-than-significant level through compliance with applicable

regulatory requirements, mitigation measures provided by the certified Newhall Ranch Specific Plan EIR,

and the mitigation measures recommended in the Mission Village Draft EIR (see Draft EIR, Section

4.22.8, Project Mitigation Measures).

In terms of project impacts on steelhead, please see Response 9, above.

Response 11

This comment states that discharges from the project site would violate section 303(d) of the Clean Water

Act (CWA).

Please refer to Responses 49 through 68 to the letter from VCK, dated January 3, 2011 (Letter C10). The

project would comply with the requirements of section 303(d) of the Clean Water Act.

Response 12

This comment indicates that the Draft EIR must detail how the project will comply with the newly

adopted Bacteria TMDL for the Santa Clara River adopted by the Los Angeles Regional Water Quality

Control Board.

The Draft EIR provided an evaluation of the water quality impacts related to pathogens, including fecal

coliform (see Draft EIR, Subsection 4.22.7.c.(2)(d), Post Development Surface Water Pollutants Addressed

Without Modeling). That evaluation determined that the project's significant impacts would be reduced

to a less-than-significant level with implementation of previously adopted Specific Plan Mitigation
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Measure SP-4.2-7, and Mission Village-specific Mitigation Measures MV 4.22-1 and MV 4.22-2 (see Draft

EIR, Section 4.22.8, Project Mitigation Measures). The MS4 permit that governs the development of the

Newhall Ranch Specific Plan also would have to comply with the requirements of the Bacteria TMDL,

once it becomes effective.

Response 13

The comment indicates that the Draft EIR must analyze the project's impacts to the macroinvertebrate

populations of the Santa Clara River running through and downstream of the project, and provide for

mitigation measures to mitigate the project’s impacts to macroinvertebrate populations to less-than-

significant effect.

The report referenced in the comment was prepared by Aquatic Bioassay and Consulting Laboratories,

and entitled “Newhall Wastewater Reclamation Plant Spring & Fall 2007 Bioassessment Monitoring Report.”

The purpose of this study was to assess the baseline conditions of the benthic macroinvertebrate (BMI)

community in the Santa Clara River at sites located at and downstream of the discharge point for the

Newhall Ranch WRP. These data will be used to assess if changes are occurring to the benthic community

after the WRP is completed and discharge to the river has begun. Bioassessment uses resident aquatic

biota as a direct indicator of the biological integrity of a water body. Biological assessments methods

integrate the effects of water quality conditions in a stream by monitoring the changes in population

abundances and species composition over time. The Draft EIR analyzed the project's impacts to water

quality and aquatic habitat by assessing impacts to water quality (Section 4.22), geotechnical and soil

resources (Section 4.1), and biota (Section 4.3). These analyses show that no adverse impact on biological

integrity of Santa Clara River and tributaries would occur as a result of the buildout of the project with

implementation of the site design/LID strategies and hydromodification control, source control, and

treatment control BMPs.

The conclusions reached in the 2007 survey on the Santa Clara River in the vicinity of the future Newhall

Ranch WRP indicated that the benthic macroinvertebrate community is typical of a southern California

river wash located in a heavily developed land use area. As a result, the BMI communities residing there

are impaired. The conclusions also stated that one likely disturbance is the high amount of sediments in

the river bed and, therefore, the lack of complex habitat. This sedimentation should be attributed to the

natural geomorphic composition and ephemeral nature of the surrounding watershed, as described in the

Draft EIR, Subsection 4.21.6.a.(1), Santa Clara River.

The reach of the Santa Clara River within and adjacent to the project has multiple channels (braided). This

kind of system is characterized by high sediment loads, high bank erodibility, and intense and

intermittent runoff conditions. Combined with the relatively flat gradient of the Santa Clara River at this
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point (less than one percent), the Santa Clara River has a high potential to aggrade (deposit sediment) at

low flow velocities. In 2007, Stillwater Sciences conducted a study of Santa Clara River geomorphology,

including sediment production. In that study, Stillwater estimated that approximately 1,171 tons of

suspended sediment per square mile were produced in the upper Santa Clara River watershed, which

terminates at the downstream end of the project area at the monitoring locations in the referenced study.

After studying the response of the river to several different anthropogenic and natural disturbances,

Balance Hydrologics (2005) concluded that the Santa Clara River, as with many streams in semi-arid

southern California, is highly episodic. Concepts of “normal” or “average” sediment-supply and flow

conditions have limited value in this “flashy” environment, where episodic storm and wildfire events

have enormous influence on sediment and storm flow conditions. In these streams, a large portion of the

sediment movement events can occur in a matter of hours or days. Other perturbations which can

potentially affect channel geometry appear to have transitory or minor manifestations. For example,

effects on Santa Clara River channel width due to the 1980s levee construction was barely discernible by

the first few years of the 21st century, probably mostly due to morphologic compensation associated with

the storm events in the mid- to late-1990s. As a result, channel morphology, stability, and character of the

Santa Clara River is almost entirely determined by the “reset” events that occur within the watershed.

Both year-round and seasonal aquatic habitats are found in the Santa Clara River at the project location

and are subject to periodic disturbances from winter flood flows. These flows inundate areas that are dry

most of the year. They also carry and deposit sediment, seeds, and organic debris; form new sandbars

and eliminate old ones; and erode stands of vegetation. New stands of vegetation are created where

vegetation becomes established by seeds or buried stems. Thus, the aquatic habitats of the river are in a

constant state of change, including channel and flood terrace creation, development, disturbance, and

destruction.

As stated in the referenced report, the Southern California Index of Biological Integrity (IBI) did not

include a geomorphic reference condition that is analogous with a low-gradient, higher order stream

such as the upper Santa Clara River (Reaches 5 and 6). Work is currently underway to determine if the

index accurately characterizes large river wash systems such as the Santa Clara River. This work is being

conducted by the Stormwater Monitoring Coalition (SMC), which is a consortium of watershed and

stormwater agencies that are tasked with assessing the condition of southern California watersheds. In

addition, Michael Lyons of the Regional Water Board is currently working with San Jose State University

to implement a monitoring and assessment program with a goal of collecting samples from random sites

in the Santa Clara Watershed so that “at the end of five years (i.e., after 2012) a total number of random

sites per watershed will have been sampled to produce a statistically valid assessment.” Therefore,

Regional Water Board staff also acknowledge the need for additional bioassessment information in order
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to develop an accurate and robust basis for assessing the stream condition and major stressors to aquatic

life in these reaches of the Santa Clara River.

The State Water Resources Control Board (State Board) is currently in the process of developing

biological objectives for freshwater streams and rivers in California. Biological objectives are intended to

“help improve water quality in streams and rivers by providing the narrative or numeric benchmarks

that describe conditions necessary to protect aquatic life beneficial uses.”

Once finalized, the efforts of the SMC, Regional Water Board, and State Board described above should

provide more definitive guidance for BMI bioassessment in the Santa Clara River. Until then, however,

such conditions will continue to be assessed as part of the pre-discharge monitoring requirements for the

approved and permitted Newhall Ranch WRP. The Newhall Ranch WRP is a permitted facility and

effluent discharge and monitoring requirements are specified by an individual NPDES Permit

(CA0064556) and Waste Discharge Requirements (Order No. R4-2007-00460). The Newhall Ranch WRP

NPDES Permit contains effluent limitations for chemical constituents and toxicity and these effluent

limitations are protective of macroinvertebrates in aggregate. In addition, Special Condition V.A.6. of the

Permit requires that the Newhall Ranch WRP’s effluent discharges not produce concentrations of toxic

substances in the receiving water that are toxic to or cause detrimental physiological responses in human,

animal, or aquatic life.

Lastly, as of October 13, 2010, the State Board submitted its final 2010 Integrated Report to the U.S.

Environmental Protection Agency (USEPA), which will review the report and approve or disapprove the

section 303(d) list of impaired waters. (All states submit their lists of impaired waters and report on the

quality of waters to USEPA as required by sections 303(d) and 305(b) of the federal Clean Water Act.) The

State Board's latest submittal included the State Board's final 2010 section 303(d) list of impaired waters

with the changes approved by the State Board during the August 4, 2010 Board meeting.

In the State Board's final 2010 Integrated Report (303(d) list/305(b) report), the State Board considered

BMI and determined not to list BMI on the section 303(d) list. The State Board made the following

determination: “After review of [the] Regional Board decision, the State Water Board recommends that

this water body pollutant combination should not be placed on the section 303(d) list because it cannot be

determined if applicable water quality standards are being exceeded.” (The State Board's decision is

reflected on pages 4 to 6 of the “Final California 2010 Integrated Report,” which is included in Appendix

F4.22 of the Mission Village Final EIR.
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Response 14

This comment states that the Draft EIR must adequately analyze the impact that the project’s nutrient

loading will have on the Santa Clara River’s water quality, stimulation of algae growth in the Santa Clara

River and its Estuary, and low levels of dissolved oxygen in the Santa Clara River and its Estuary. The

comment also provides monitoring data conducted by VCK regarding algae cover, nitrate and phosphate

concentrations. The comment also indicates that low dissolved oxygen levels could have adverse impacts

to steelhead and unarmored threespine stickleback.

Table 1 in the comment provides instream monitoring data collected by VCK at location “SC-09” on five

dates (8/30/2009, 9/27/2009, 10/28/2009, 3/26/2010, and 5/25/2010). An analysis of the rainfall record during

this period indicates that each of these monitoring events occurred on days with no precipitation (see

Mission Village Final EIR, Appendix F4.22 [weather station data]). As stated in the Final Draft EIR, no

dry weather flows will be discharged from the project. Thus, the project will not impact the algae cover,

nitrate, dissolved oxygen, and phosphate concentrations in the Santa Clara River during dry weather.

The higher levels of algal mat cover listed in Table 1 (55% and 75%) occurred during the dry season

(August and September), when river flow at the monitoring location is largely composed of discharges

from the Saugus and Valencia WRPs. The antecedent dry period for these two dates was approximately

five to six months. A large rain event (approximately 2.5 inches) occurred on October 15, 2009, which

coincides with the reduced algal mat cover (5%) observed on October 28, 2009. Similarly, lower algal mat

cover values were reported in March 2010 (20%) and May 2010 (5%), corresponding to proceeding wet

weather events, as shown on Appendix F4.22 (“Antecedent Rainfall (inches) versus Algal Mat”). The data

provided in Table 1 supports the statement in the Draft EIR and in Response 36 to the comment letter

from VCK, dated January 3, 2011 (Letter C10), that the continual shift of channel form, vegetation, and

movement of substrate in response to wet weather flows in the Santa Clara River greatly reduces the

potential for nutrient loads to accumulate during wet weather in a manner that would stimulate the

growth of algae. The dissolved oxygen concentrations listed in Table 1 follow a similar pattern to the

algal mat cover data, showing lower levels during dry weather flows and higher levels during the wet

season. The listed values for the October 2009, March 2010, and May 2010 sampling dates are all above

the Basin Plan objective of 7 mg/L.

The Draft EIR evaluated potential impacts from increased nutrients, including nitrogen and

phosphorous, in wet weather discharges. That analysis concluded that the estimated total phosphorous

concentrations in project stormwater would be lower than existing conditions, and project-related

discharges would not promote (i.e., increase) algal growth. Therefore, potential impacts associated with

total phosphorus were considered less than significant and no mitigation measures were required.
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The analysis indicated that the project would result in a predicted increase in ammonia and total nitrogen

loads in wet weather stormwater discharges. However, based on the implementation of regulatory

requirements; the comprehensive PDFs that would be provided including site design, source control

BMPs, and treatment control BMPs; the comparison of project site discharge water quality with available

in-stream monitoring data, benchmark Basin Plan objectives and wasteload allocations; and with

implementation of previously adopted and proposed mitigation measures (see Draft EIR, Section 4.22.8,

Project Mitigation Measures). It was concluded that impacts from nitrogen compounds contained in

stormwater runoff from the project site would be reduced to a less-than-significant level. The analysis of

nitrogen compound impacts also concluded that while nitrogen loads contained in stormwater runoff

from the project site would increase, the estimated average annual concentration would decrease, and

that nutrient concentration in the receiving water is the most important indicator given that the project's

receiving waters are streams (moving waters) as opposed to lakes or other more static water bodies.

Response 15

The comment indicates that the Draft EIR must assess the impacts of the Newhall Ranch WRP discharge

and of wet and dry urban runoff on the pH of the Santa Clara River downstream of the project.

Project-specific environmental review for the Newhall Ranch WRP was completed as part of the EIR

prepared for the Newhall Ranch Specific Plan. In addition, the Newhall Ranch WRP is a permitted facility

and effluent discharge requirements are specified by an individual NPDES Permit (CA0064556) and

Waste Discharge Requirements (Order No. R4-2007-00460). The previously approved and permitted WRP

must operate in accordance with the permits that have been issued for it. Further, please see Response 66

to the letter from VCK, dated January 3, 2011 (Letter C10), for information on project-related impacts on

pH in the Santa Clara River.

Response 16

The comment states that the Draft EIR does not adequately identify significant direct, indirect, and

cumulative hydromodification impacts to the Santa Clara River's aquatic and riparian ecosystems

downstream of the project site. The comment indicates that project-related increases in stormwater

discharge will result in downstream erosion, impacts to riparian habitat, and flooding-related impacts.

The comment also states that the project will deprive the river of sustainable baseflows required for

steelhead migration and downstream agriculture.

Please refer to Response 5 provided above, which describes the analysis of project-related

hydromodification and downstream hydrologic impacts provided in the Draft EIR. In summary, direct,

indirect, and secondary (off-site) hydromodification impacts, including impacts to riparian resources

from storm events, were evaluated in the Draft EIR, Section 4.21, Floodplain Modification. Cumulative
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hydromodification impacts of the proposed project were evaluated in Draft EIR Section 4.21.9,

Cumulative Impacts. That analysis concluded that with the implementation of proposed mitigation

measures (MV 4.21-1 through MV 4.21-6) (see Draft EIR, Section 4.21.8, Project Mitigation Measures), the

proposed project's cumulative geomorphology and riparian resources impacts would remain less than

cumulatively significant, and similar mitigation measures applied to other projects in the Santa Clara

River watershed would further ensure that overall cumulative geomorphology and riparian resources

impacts remain less- than-significant.

Response 5 also describes the analysis of project-hydrologic impacts provided in the Draft EIR. In

summary, direct, indirect, and secondary (off-site) flooding-related impacts were evaluated in the Draft

EIR, Section 4.2, Hydrology. The analysis concluded that based on the proposed project's design and

implementation of mitigation measures previously adopted by Los Angeles County in conjunction with

its approval of the Newhall Ranch Specific Plan EIR, no significant downstream flooding impacts would

result and no additional mitigation measures were required. To ensure that no significant flooding-

related impacts occur, the Draft EIR provided additional Mission Village-specific mitigation measures

(MV-4.2-1 through MV-4.2-10) (see Draft EIR, Section 4.2.9, Mitigation Measures).

Please also refer to Response 5 regarding project-related effects to baseflow in the Santa Clara River. In

addition, the comment claims that the project's runoff discharge may create bank erosion, which would

likely create the need for downstream channelization of the river for flood protection. No data or other

information is provided to support this claim. In addition, the data provided in the Draft EIR, Section 4.1,

Geotechnical and Soil Resources, and Draft EIR, Section 4.2, Hydrology, confirm that neither the project

nor any alternative would result in significant downstream impacts from the project boundary. Thus,

impacts from the project and the alternatives would not create the need for downstream bank

stabilization.

Response 17

The comment incorporates by reference Heal the Bay's letter, dated January 22, 2007, commenting upon

the Landmark Village EIR (SCH No. 2004021002).

The comments from Heal the Bay relate to a different EIR and project; therefore, the County does not

believe that the comments are applicable to the adequacy of the information presented in the Mission

Village Draft EIR. Nonetheless, the County incorporates by reference the County's written responses to

the comments contained in Heal the Bay's letter, dated January 22, 2007, which were from the Landmark

Village Final EIR (November 2007). In addition, the Heal the Bay letter and the County's responses to the

letter are included in Appendix F4.22 of the Mission Village Final EIR; also attached in Appendix F4.22

are additional responses referenced in the County's responses to the Heal the Bay comment letter. Those
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referenced responses are to letters submitted on the Landmark Village Draft EIR from Friends of the

Santa Clara River (Responses 2, 4, 7, 18-20, and 26 [highlighted in yellow]), Regional Water Quality

Control Board (Responses 2, 5, 7, and 9 [highlighted in yellow]), and Ventura County Resource

Management Agency (Responses 15 and 19 [highlighted in yellow]).

Response 18

Comments claim that Draft EIR does not identify significant water quality-related impacts to steelhead

and other species. Specifically, the comment indicates that project-related discharges of metals, including

dissolved copper, would result in impacts to steelhead, other sensitive animal species, and

macroinvertebrate populations. Please refer to Responses 2, 4, 9, 10, and 13, above.

Response 19

The comment reiterates comments concerning dissolved copper contained in the Newhall Ranch WRP

discharge and urban runoff discharges. For responsive information, please see Responses 16, 24, 28, 47,

and 73-86 to the letter from VCK, dated January 3, 2011 (Letter C10). In addition, responsive information

is provided in Response 2, above.

The comment also reiterates prior comments regarding the effects of trace concentrations of metals and

their effects on special-status species. For responsive information, please refer to Response 2, above. In

addition, for further responsive information, please see the Mission Village Draft EIR, Section 4.22, Water

Quality, pp. 4.22-88 through 4.22-114, which contains an impact analysis that included an evaluation and

comparison of predicted trace metal concentrations with water quality criteria and observed

concentrations in the Santa Clara River reach within the project site.

The comment also repeats a prior comment concerning benthic macroinvertebrate populations of the

Santa Clara River. This comment was addressed in Response 13, above.

Responses 20 and 21

The comment generally comments upon the effect of metals bioaccumulation, including its synergistic

effects, on the Santa Clara River Estuary and on special-status species from project discharges. For

responsive information, please see Responses 16 through 23 and Response 26 through 28 to the letter

from VCK, dated January 3, 2011 (Letter C10).

Response 22

This comment indicates that wet weather discharges from the Newhall Ranch WRP will result in

significant environmental impacts to aquatic life the Santa Clara River.
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The Newhall Ranch WRP is a permitted facility and effluent discharge requirements are specified by an

individual NPDES Permit (CA0064556) and Waste Discharge Requirements (Order No. R4-2007-00460).

The previously approved and permitted WRP must operate in accordance with the permits that have

been issued for it, and the discharge water quality standards established by those permits are considered

to be protective of aquatic resources of the Santa Clara River.

This comment also indicates that wet weather discharges from the Newhall Ranch WRP would not be put

to beneficial use as required by the California Water Code.

As shown in the Draft EIR, Section 4.8.7.b, Environmental Impacts Associated With the Mission Village

Water Supplies, in Table 4.8-16, Summary of Mission Village Water Demand (acre-feet), development on

the Mission Village site would use 1,676 acre feet of potable water and 1,243 acre feet of recycled water

from the Newhall Ranch WRP, for a total water demand of 2,919 acre-feet per year. The values cited are

for an average rainfall year; in drier years, all tertiary-treated wastewater from the Newhall Ranch WRP

would be recycled.

As stated in the Draft EIR, Section 4.8.7.b.(3)(a), Newhall Ranch Recycled Water, a total of 1,243 ac-ft/yr of

recycled water from the proposed Newhall Ranch WRP would be used to meet the non-potable water

demands of the Mission Village project for irrigation of common areas, slopes, and other landscaped

areas. The availability of this source would occur in stages, mirroring the staged construction of the

Newhall WRP. The Newhall WRP design incorporates storage for recycled water. This storage has been

sized to minimize incidental discharge of treated effluent to the Santa Clara River.
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Letter No. C12 Matthew Vespa, Center for Biological Diversity, January 4, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

The comment is an introduction to comments that follow. Therefore, no further response is provided or

required. For detailed responses to those comments, please see Responses 7 and 8, below. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 2

The comment correctly states that the proposed project will result in over 80,000 tons of construction-

related GHG emissions, which is disclosed in the Mission Village Draft EIR. (See Draft EIR, p. 4.23-45

[“the construction phase of project buildout would result in the emission of 82,781 tonnes of CO2e”].) The

Draft EIR, Section 4.23, assessed the significance of such emissions. The comment also incorrectly states

that the Draft EIR failed to assess the significance of the construction-related emissions. Based on draft

guidance issued by SCAQMD,64 ENVIRON’s August 2010 Climate Change Technical Report (ENVIRON

Technical Report; see Draft EIR, Appendix 4.23) amortized the construction-related GHG emissions over

a 30-year period and combined that total with the annual operational emissions of the project for

purposes of the impact analysis. As illustrated in Table 4.23-4, Summary of Greenhouse Gas Emissions,

the proposed project represents a 35 percent improvement over the CARB 2020 NAT scenario with the

incorporation of construction-related emissions. (See also Draft EIR, Appendix 4.23 [ENVIRON Technical

Report, Table ES-1].) Therefore, contrary to the comment’s statement, the Draft EIR has incorporated the

construction-related GHG emissions into the overall significance assessment. As that assessment

concludes that the proposed project would not result in significant impacts, incorporation of GHG

emission reduction strategies identified by CAPCOA is not necessary. (See Cal. Code Regs., tit. 14,

§15126.4(a)(3).) Nonetheless, please note that many of the mitigation measures included in Section 4.7,

Air Quality, of the Draft EIR would result in co-benefits in the form of GHG emission reductions not

accounted for in the ENVIRON Technical Report. (See, e.g., Draft EIR, p. 4.7-76 [Mitigation Measure MV

4.7-16d, e, g, j, k, and l].) In other words, the construction-related emissions estimate presented in Section

4.23, Global Climate Change, of the Draft EIR represents a worst-case estimate of the construction-related

emissions of the proposed project.

64 See SCAQMD, Greenhouse Gas CEQA Significance Threshold Stakeholder Working Group #14 (November 19,

2009), Slide 9, available at http://www.aqmd.gov/ceqa/handbook/GHG/2009/nov19mtg/ghgmtg14.pdf.
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Response 3

The comment states that the Draft EIR “seems to discount” emissions of non-CO2 GHGs from

construction equipment, and opines that this approach is inconsistent with a CAPCOA report. However,

as discussed in the Draft EIR, Appendix 4.23 (ENVIRON Technical Report, p. 35), “the units of CO2 and

CO2e are used interchangeably for diesel construction equipment because CH4 and N2O are assumed to

contribute a negligible amount of GWP when compared to the CO2 emissions from construction

equipment.” (See also Draft EIR, p. 4.23-45.) The General Reporting Protocol, developed by The Climate

Registry, contains emission factors showing that a single gallon of diesel fuel used in an off-road

construction vehicle yields 10.21 kilograms of CO2 per gallon, while CH4 and N2O combined yield less

than 0.1 kilograms of CO2-equivalent (approximately one percent of total CO2-equivalent emissions).65

The ENVIRON Technical Report calculated construction-related emissions using the URBEMIS model

(see Appendix 4.23 [ENVIRON Technical Report, p. 30]), which calculates CO2 emissions, and not CH4

and N2O.

Response 4

The comment states that the Draft EIR deviates from “accepted methodology” and discounts trips from

the proposed project’s commercial and retail uses, thereby understating GHG emissions attributable to

mobile sources. However, for reasons explained below, the comment is incorrect.

First, there is no “accepted methodology” for estimating mobile source emissions attributable to land use

development. Various methodologies are utilized by various public agencies, environmental consultants,

and air districts. Here, and contrary to the comment’s suggestion, the mobile source emissions were not

estimated utilizing the URBEMIS model. Instead, please see Section 4.9 of the ENVIRON Technical

Report for a detailed explanation of the mobile source methodology. (See Draft EIR, Appendix 4.23

[ENVIRON Technical Report, pp. 47-49].) As explained in that discussion, the methodology relied upon

VMT estimates prepared by the project’s traffic consultants (Fehr & Peers), as well as the EMFAC model

and USEPA guidance. (Ibid.) This methodology is appropriate and supported by technical data, despite

the existence of other methodologies. The County, as the lead agency, may select among various

methodologies and has done so for this project.

Second, the project’s GHG emissions inventory accounts for all trips made by future project residents,

and analyzed trips originating or ending at the proposed residences. This approach avoids counting trips

made by non-residents that visit the project area to shop and work because, as discussed below, such

65 The Climate Registry, General Reporting Protocol (2011 Climate Registry Default Emission Factors), available

online at http://www.theclimateregistry.org/resources/protocols/general-reporting-protocol/.

2.0-578



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

trips do not represent true growth as they would have been made elsewhere in the absence of the

population growth accommodated by the project.

Third, as many residential trips visit commercial uses, such trips could, therefore, be “counted” as a

residential or a commercial trip. If each of these trips was counted once under residential and once under

commercial, the trip would be double counted. And, while the double-counting feature in URBEMIS

model referenced by the comment “removes” these extra trips by ensuring that they are only counted

once, the double-counting adjustment in URBEMIS only removes the double counting of trips from new

residences. URBEMIS does not remove the double counting of trips from existing residences. In other

words, if an existing (i.e., non-project) resident is shifting his/her grocery shopping trip from an existing

store to a new, project-related store, this is not a new trip, as it would be characterized by URBEMIS, but

an existing trip. Accordingly, ENVIRON employed a methodology that only accounted for new

residential trips.

Fourth, as explained in the Draft EIR (see, e.g., p. 4.23-52) and ENVIRON Technical Report, the emissions

inventory does not account for non-residential trips that are not associated with the project’s residential

uses because such trips would have been made without the project. In other words, because increases in

GHG emissions are attributable to population growth and increased standards of living (see Appendix

4.23 [ENVIRON Technical Report, p. 47]), it is the residential aspect of land use development that

increases GHG emissions.66 Stated differently, a Valencia resident would need to work before Mission

Village comes online; therefore, that Valencia resident’s work-related trip, for example, would occur with

or without Mission Village. And, the construction of new commercial and/or retail-serving land uses does

not increase vehicular emissions unless the average trip distance to that commercial or retail

establishment increases as a result of the new construction. If, however, the new non-residential area

results in shorter trip lengths for its workers and occupants than previously would have been made, the

new non-residential land uses decrease the amount of GHG emissions. Here, no decrease in GHG

emissions has been assumed to result from the new commercial growth that would locate services closer

to existing residences.

The comment also suggests that the BAAQMD does not support the full discount of trips from

“commercial and residential uses.” Although the comment references residential uses, because the GHG

inventory accounts for such uses in the mobile source emissions estimate, this response assumes that the

commentor intended to refer to retail uses, consistent with other aspects of the comment. In any event,

66 Operational emissions associated with new residential development results in emissions growth, particularly as

residences are rarely removed from the housing supply once constructed.
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based on comments made by BAAQMD staff at public workshops, this topic is currently under review by

the BAAQMD.

Response 5

The comment states that neither the Draft EIR nor the ENVIRON Technical Report identify the

assumptions utilized in running the URBEMIS model. Please see Response 4, above, which explains that

URBEMIS was not utilized to estimate the project’s GHG emissions, and Section 4.9 of the ENVIRON

Technical Report, which contains all of the relevant input parameters. (See also Appendix 4.23

[ENVIRON Technical Report, Tables 4-E-1 and 4-E-2].)

The comment also is incorrect in stating that the Draft EIR could understate emissions by not counting

trips from commercial uses and residences, and taking what the comment refers to as a “discount” for the

project’s mixed-use parameters. The referenced “discount” (i.e., having less trips because of green PDFs)

that was used for this mixed-use project impacted only residential trips. Accordingly, no unwarranted

GHG reduction was taken.

Response 6

The comment takes issue with the Draft EIR’s finding that work-related trips of non-project residents

should not be accounted for in the project’s mobile source emissions estimate. The comment states that,

because the project would create new jobs, the project would create new trips. Please see Response 4,

above, which explains that increases in global GHG emission levels are directly tied to population growth

and increased standards of living. New residences accommodate such growth, and the trips associated

with such residences are accounted for in the project’s GHG inventory. However, motor vehicle travel

between new commercial/retail uses and existing residences is not new, and is not accounted for in the

project’s GHG inventory, because such trips would have occurred irrespective of the project. That is,

rather than result in new trips, the new commercial/retail uses only would result in a re-routing and/or

re-directing of travel (and emissions) from one destination to another, but would not create any new

emissions. (See also Appendix 4.23 [ENVIRON Technical Report, p. 47, fn. 12].)

Response 7

The comment’s first paragraph serves as an introduction to comments that follow. For detailed responses

to those comments, please see Responses 8 through 12, below. It also bears noting here that the approach

utilized in the Draft EIR is consistent with the guidance of at least two California air districts.

San Joaquin Valley Air Pollution Control District

The SJVAPCD’s guidance provides a tiered approach to assessing a project’s significance. One tier states:
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Projects not implementing [the District’s] Best Performance Standards would require

quantification of project specific GHG emissions and demonstration that project specific GHG

emissions would be reduced or mitigated by at least 29%, compared to Business-as-Usual (BAU),

including GHG emission reductions achieved since the 2002-2004 baseline period. Projects

achieving at least a 29% GHG emission reduction compared to BAU would be determined to have

a less than significant individual and cumulative impact for GHG”67

Sacramento Metropolitan Air Quality Management District

The SMAQMD’s guidance provides as follows:

To meet AB 32 goals, California would need to generate less GHG emissions than current levels.

The District recognizes, however, that for more projects there is no simple metric available to

determine if a single project would substantially increase or decrease overall GHG emission levels.

The District recommends that thresholds of significance for GHG emissions should be related to

AB 32’s GHG reduction goals. For example, a possible threshold of significance could be to

determine whether a project’s emissions would substantially hinder the State’s ability to attain the

goals identified in AB 32 (i.e., reduction of statewide GHG emissions to 1990 levels by 2020;

approximately a 30 percent reduction from projected 2020 emissions).68

The comment’s second paragraph requests that the project’s GHG emissions be compared to SCAQMD’s

draft significance criteria, as presented on September 28, 2010, and specifically the performance standards

of 4.8 metric tons of CO2e per service population in 2020 and 3.0 metric tons of CO2e per service

population in 2035.69

By way of background, in 2008, SCAQMD convened a GHG CEQA Significance Threshold Working

Group. On December 5, 2008, SCAQMD’s Governing Board adopted an interim GHG significance

threshold for projects (i.e., stationary source/industrial projects) where SCAQMD is the lead agency

under CEQA. However, to date, no thresholds have been adopted by SCAQMD’s Governing Board for

residential, commercial, or mixed-use projects. And, in 2010, SCAQMD convened just one meeting of the

GHG CEQA Significance Threshold Working Group.70

The project’s retained climate change consultant, ENVIRON, has reviewed the meeting materials from

SCAQMD’s September 28, 2010 meeting. Based on its review, however, it is not possible to assess the

67 SJVAPCD, Guidance for Valley Land-Use Agencies in Addressing GHG Emission Impacts for New Projects

under CEQA (December 17, 2009), p. 5, available at http://www.valleyair.org/programs/CCAP/CCAP_idx.htm.

68 SMAQMD, CEQA Guide (December 2009), pp. 6-10 to 6-11, available at

http://www.airquality.org/ceqa/cequguideupdate/Ch6ghgFINAL.pdf.

69 See SCAQMD, Greenhouse Gas CEQA Significance Threshold Stakeholder Working Group #15 (September 28,

2010), Slide 5, available at http://www.aqmd.gov/ceqa/handbook/GHG/2010/sept28mtg/ghgmtg15-web.pdf.

70 See SCAQMD, Greenhouse Gases (GHG) CEQA Significance Thresholds webpage, available at

http://www.aqmd.gov/ceqa/handbook/GHG/GHG.html.
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project’s consistency with the draft performance standards referenced in the comment without further

calculations of an unspecified nature. To date, other than identifying the standards on a single power

point slide and the associated meeting minutes, SCAQMD staff has not provided any formal written

direction regarding the methodologies that should be utilized to assess a project’s significance under the

performance standards. For example, SCAQMD staff has not indicated what emission source categories

should be incorporated into the calculation, or how the “service population” should be calculated.

The comment states that SCAQMD is no longer recommending the approach utilized in the Draft EIR for

assessing the significance of the project’s emissions. However, this is not entirely accurate. Based on

SCAQMD staff’s September 28, 2010 meeting presentation, as well as the meeting minutes, “SCAQMD

staff has no recommendation regarding this approach at this time. Instead, if lead agencies inquire about

using this approach, staff would reference the GHG significance approach recommended by San Joaquin

Valley APCD and describe some of the challenges of using this approach.”71 It is important to emphasize

that, at present time, SCAQMD’s significance criteria are in draft form and represent the unapproved

views of SCAQMD staff. As SCAQMD’s process in ongoing, further modifications to the draft

significance criteria presented at the September 28, 2010 meeting are likely and expected.

As a final note on this subject, the Initial Study/Notice of Preparation for the Mission Village project was

issued in May 2005 (see Appendix I of the Draft EIR). Shortly thereafter, and in the absence of adopted

guidance from SCAQMD or other authoritative body (e.g., CARB), the County, in consultation with the

retained global climate change consultant (ENVIRON), endeavored to develop a strategy for the analysis

of global climate change, including significance criteria. The comment's suggestion that projects in the

“pipeline” of a lengthy application process should analyze impacts under whatever constitutes the most

recent draft or adopted threshold is neither fair, nor equitable. This balancing factor is recognized by the

BAAQMD, which expressly stated its “policy that the adopted thresholds apply to projects for which a

Notice of Preparation is published, or environmental analysis begins, on or after the applicable effective

date” (i.e., June 2, 2010 in the case of the BAAQMD thresholds).72 Here, as stated, SCAQMD’s process is

ongoing; there are no adopted SCAQMD thresholds of significance for GHG emissions; and further

modifications to the process and significance criteria are expected. As the lead agency, the County cannot

71 See SCAQMD, Minutes for the GHG CEQA Significance Threshold Stakeholder Working Group #15, p. 1,

available at http://www.aqmd.gov/ceqa/handbook/GHG/2010/sept28mtg/wkgp15minutes.pdf. See also

SCAQMD, Greenhouse Gas CEQA Significance Threshold Stakeholder Working Group #15 (September 28,

2010), Slide 4, available at http://www.aqmd.gov/ceqa/handbook/GHG/2010/sept28mtg/ghgmtg15-web.pdf.

72 See BAAQMD, Adopted Air Quality CEQA Thresholds of Significance - June 2, 2010, available at

http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/Adopted%20Thresholds%20Table_

December%202010.ashx.
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reasonably request that project-level EIRs, which are part of a lengthy environmental review process, be

changed in response to the latest draft or adopted threshold(s).

Response 8

The comment states that one of the significance criteria utilized in Section 4.23 (see Draft EIR, p. 4.23-40)

is not supported by substantial evidence because new development must be more efficient to compensate

for the emissions of existing development, which purportedly cannot be readily retrofitted. In support of

its position, the comment cites to a November 4, 2009 comment letter on the SJVAPCD’s GHG guidance

authored by the California Attorney General, in which the Attorney General opined that “it seems new

development must be more GHG-efficient than this average.” On this basis, the comment states that the

project’s 35 percent improvement over the CARB 2020 NAT scenario is not substantial evidence that the

project’s impacts are less than significant.

To preface, under CEQA, lead agencies may elect to utilize their own significance criteria, so long as such

criteria are informed and supported by substantial evidence. Here, Los Angeles County elected to

identify its own significance criterion until such time as a state or regional threshold is adopted by a

competent authority (e.g., CARB or SCAQMD) and properly and equitably applied to projects. The

County was informed by recent amendments to the State CEQA Guidelines, specifically the addition of

section 15064.4(b). The County determined it is appropriate to rely on AB 32, and specifically Health &

Safety Code section 38550, as a benchmark and use the statute to inform its judgment as to whether the

proposed project’s GHG emissions would result in a significant impact.73 (See Cal. Code. Regs., tit. 14,

§15064(f)(1).) As explained in the Draft EIR, “[a] 29 percent reduction from the CARB 2020 NAT scenario

is required for the State of California to meet the AB 32 reduction mandate for year 2020.” (Draft EIR, p.

4.23-41.) As the project would result in a 35 percent reduction from the CARB 2020 NAT scenario, the

project would not impede compliance with AB 32 and would result in less-than-significant impacts. (Id. at

pp. 4.23-60 to -61.)

November 4, 2009 California Attorney General Comment Letter

The comment cites a letter authored by the California Attorney General, dated November 4, 2009, for the

proposition that a 29 percent reduction from BAU “will not withstand legal scrutiny.” The comment

misstates the Attorney General's comments on the SJVAPCD threshold. The Attorney General's

73 Of note, the California Legislature has affirmed the relevance of AB 32’s reduction mandate in the CEQA

context: “The California Environmental Quality Act (CEQA) is California’s premier environmental statute. New

provisions of CEQA should be enacted so that the statute encourages developers to submit applications and

local governments to make land use decisions that will help the state achieve its climate goals under AB 32, assist

in the achievement of state and federal air quality standards, and increase petroleum conservation.” (Stats. 2008,

ch. 728, §1(f).)
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November 2009 comments are summarized below; additionally, a parenthetical discussion has been

added, which addresses the applicability of the Attorney General's comments to the analysis provided for

the Mission Village project.

(a) The Attorney General expressed concern regarding the SJVACPD's failure to identify a

“particular environmental objective that would be achieved by implementing the proposed

thresholds, such as meeting a GHG emissions reduction trajectory consistent with that set forth in

AB 32 and Executive Order S-03-05 . . . .” (This concern is not applicable here because Section

4.23 explicitly ties the significance criterion to a relevant environmental objective (i.e., AB 32).)

(b) The Attorney General expressed concern regarding SJVAPCD's failure to identify specific best

performance standards that would achieve the necessary emission reductions. (This concern is

not applicable here because the facilitated development under the proposed project has specific

design features that enable the assessment of emission reductions. That is, there are no undefined

design features that would be relied on to achieve required emission reductions.)

(c) The Attorney General expressed concern as to whether the threshold accounts for the

“presumptive need” for new development to be more GHG-efficient than existing development.

(This issue is discussed below under the “Existing Versus New Development” subheading.)

(d) The Attorney General questioned whether the threshold would require projects to consider

mitigation beyond what is required by law. (This concern is not applicable here because the

facilitated development under the proposed project, among other things, would exceed the

currently applicable, existing 2008 Title 24 standards, and includes a renewable energy and/or

carbon credits/offsets commitment that is in excess of existing law.)

(e) The Attorney General questioned whether the threshold would allow large projects to avoid

environmental review. (This concern is not applicable here because environmental review of the

proposed project has not been avoided; instead, a thorough and comprehensive environmental

analysis has been undertaken pursuant to CEQA.)

Existing Versus New Development

While the 29 percent emissions reduction is treated in the Draft EIR as a reduction required of all

California sectors by AB 32, various sectors will, in fact, be responsible for various reduction

requirements. That is, not every sector (e.g., industry; ports; power generation; land use; etc.) is

responsible for achieving a 29 percent reduction. Table 2, Recommended Greenhouse Gas Reduction

Measures, in CARB’s “Climate Change Scoping Plan: A Framework for Change” (Scoping Plan;

December 2008) is illustrative in that it confirms that various GHG reduction strategies will be applied to

various sectors.74 Moreover, an analysis of the Scoping Plan by BAAQMD showed that the emissions

74 See CARB, AB 32 Climate Change Scoping Plan Documents webpage, available at

http://www.arb.ca.gov/cc/scopingplan/document/scopingplandocument.htm.
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attributable to “land use-driven” sectors need to demonstrate a 26.2 percent, not 29 percent, reduction in

GHG emissions by 2020.75 As the Draft EIR has utilized a 29 percent reduction, the analysis provided

arguably is conservative.

Importantly, the Scoping Plan has acknowledged the need to secure emission reductions from the

existing building stock inventory. For example, in dealing with energy efficiency improvements, the

Scoping Plan contemplates voluntary and mandatory whole-building retrofits for existing buildings, and

innovative financing to overcome first-cost and split incentives for energy efficiency, on-site renewables,

and high efficiency distributed generation.76 The Scoping Plan also addresses the development of a green

building program for new and existing buildings.77

Based on the Scoping Plan, CARB is looking to achieve emission reductions from the green building

sector in the amount of 26 million metric tons (MMT).78 This reduction total equates to 15 percent of

California’s 2020 greenhouse gas emission reduction target of 169 MMT.79 The reduction strategies

contemplated by CARB to secure the 26 MMT reduction are listed below:

Implementation of the 2010 California Green Building Standards Code (CalGreen) -- to result in a 2.9

MMT reduction;

Implementation of local agency “beyond code” green building ordinances that require exceedance of

minimum state standards -- to result in a 3.6 MMT reduction; and

Retrofit of existing state, school, residential and commercial buildings -- to result in a 20 MMT

reduction.80

As evidenced by the reduction strategies outlined above, CARB presently plans to attribute a significant

proportion of the emission reductions needed from the green building sector to the retrofit of existing

buildings. Because CARB is seeking to secure 20 MMT of the total 26 MMT from the retrofit of existing

75 See BAAQMD, California Environmental Quality Act Guidelines Update: Proposed Thresholds of Significance

(November 2, 2009), pp. 10-11, 14, available at

http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/Proposed%20BAAQMD%20CEQA

%20Air%20Quality%20Thresholds-Nov%202009.ashx [identifying 26.2 percent reduction requirement, and the

“land use-driven” sectors as including transportation (on-road passenger vehicles, on-road heavy duty); electric

power (electricity, cogeneration); commercial and residential (residential fuel use, commercial fuel use); and

recycling and waste (domestic waste treatment)].

76 CARB, Scoping Plan (December 2008), p. 42.

77 Id. at pp. 57-59.

78 See CARB, California Green Building Strategy webpage, available at

http://www.arb.ca.gov/cc/greenbuildings/greenbuildings.htm.

79 Ibid.

80 Ibid.
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buildings, CARB believes that existing development can and should feasibly participate in the

program.81 In addition to the development of new retrofit programs, CARB has identified several

programs, including programs sponsored by the California Public Utilities Commission and CEC, which

currently are in place to promote energy efficiency retrofits in existing buildings.82

It is important to keep in mind that efficiency improvements to the existing building stock inventory will

occur even without direct retrofit and renovation efforts to existing buildings; for example, as California’s

energy sector increases its reliance on renewable resources, emissions associated with an existing

building’s use will decrease. There also will be a concomitant reduction in GHG emissions from

transportation as the densification process envisioned by Senate Bill 375 will impact both new and

existing land use development. That is, as an area’s density increases, the benefits of densification will be

felt both in the new construction that leads to the high densities and the existing construction that will

now be located in a denser area.

Finally, it is not atypical for homeowners to invest funds and seek incentives to facilitate retrofits that

improve efficiency and ultimately result in cost savings. For example, Flex Your Power, which is

described as California’s statewide energy efficiency marketing and outreach campaign, is a partnership

of California’s utilities, residents, businesses, institutions, government agencies and nonprofit

organizations working together to save energy. The campaign maintains an active website that, among

others, allows homeowners to locate available rebates and incentives on a zip code basis.83

Also of note, mitigation measures adopted pursuant to CEQA must be consistent with all applicable

constitutional requirements, including the requirements that mitigation must (i) have an “essential

nexus” with the impacts of the project and (ii) be “roughly proportional” to the impacts of the project.

(Cal. Code Regs., tit. 14, § 15126.4(a)(4); see also Nollan v. Cal. Coastal Comm’n (1987) 483 U.S. 825; Dolan v.

City of Tigard (1994) 512 U.S. 374.) Requiring the proposed project to mitigate impacts (e.g., GHG

emissions) caused by other past and present projects would lack nexus and would not be roughly

proportional. (See City of Marina v. Bd. of Trustees of the Cal. State University (2006) 39 Cal. 4th 341, 361-62

(“[c]ertainly the [project developer] need not pay to mitigate effects caused by other users . . . .”).) Despite

these applicable CEQA prohibitions, the comment and the referenced Attorney General letter argue that

81 See CARB, Existing Building Retrofits webpage, available at

http://www.arb.ca.gov/cc/greenbuildings/retrofits.htm (last visited September 24, 2010) [“These older buildings

offer a large and cost effective opportunity to reduce energy use, cost, pollution and greenhouse gas

emissions.”].

82 Ibid.

83 See Flex Your Power, Residential Rebates, Incentives & Services webpage, available at

http://www.fypower.org/res/tools/rgl.html
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the mitigation of impacts from new development should be more onerous (i.e., out of proportion) because

it is more “costly or difficult” to reduce GHG emissions from existing past and present projects and their

existing emission sources. The comment and referenced letter are free to advocate a change in CEQA, but

there is no current CEQA requirement for new development to be “more GHG-efficient than existing

development.”

Bay Area Air Quality Management District Guidance

The comment expresses support for the significance guidance recommended by BAAQMD,84 and states

that Santa Barbara County has endorsed BAAQMD’s guidance, as well.85 Los Angeles County

acknowledges your support for BAAQMD guidance. However, as explained above, the County retains

discretion under CEQA to render significance determinations supported by substantial evidence. Based

on information summarized below and provided by ENVIRON, the County has determined that

BAAQMD guidance is not readily applicable to the proposed project.

The BAAQMD’s guidance asks the following when assessing project significance:

(1) Would the project comply with a qualified GHG reduction strategy?

(2) Would the project emit less than 1,100 metric tons of carbon dioxide equivalents per

year?

(3) Would the project emit less than 4.6 metric tons of carbon dioxide equivalents per service

population per year?

84 See BAAQMD, Updated CEQA Guidelines, available at http://www.baaqmd.gov/Divisions/Planning-and-

Research/CEQA-GUIDELINES/Updated-CEQA-Guidelines.aspx.

85 The comment has not substantiated the claim that Santa Barbara County has endorsed the BAAQMD guidance.

Instead, based on review of the Santa Barbara County Board of Supervisors’ August 3, 2010 action summary, a

motion to “[r]eceive and file a report on interim guidance for analyzing GHG emissions on projects subject to

[CEQA]” was withdrawn. (See County of Santa Barbara Board of Supervisors, Action Summary (August 3, 2010),

available at http://santabarbara.legistar.com/Calendar.aspx#current.) To date, the Santa Barbara Board of

Supervisors has not taken any formal action relative to the adoption of CEQA significance criteria for

greenhouse gases. (Pers. Comm. with Peter Imhof, Supervising Planner, County of Santa Barbara Planning and

Development, Long Range Planning Division (August 27, 2010).)

The County’s Planning and Development Department currently is using BAAQMD’s guidance on an interim

basis and only until the Board of Supervisors adopts County-specific significance criteria. (Pers. Comm. with

Peter Imhof, Supervising Planner, County of Santa Barbara Planning and Development, Long Range Planning

Division (August 27, 2010).) The Department believes the BAAQMD guidance to be relevant because several

counties within BAAQMD’s jurisdiction are considered “benchmark counties” for purposes of Santa Barbara

County, in that those counties are similar in composition and development pattern to Santa Barbara County.

(Ibid.) Here, Los Angeles County does not consider its composition to be similar in composition or development

pattern to Santa Barbara County or other counties in BAAQMD’s jurisdiction; as such, applying the BAAQMD

guidance in Los Angeles County would not be appropriate.
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If a project does not meet one of these three criteria, impacts are significant.86

Criterion (1) is not applicable because a “qualified GHG reduction strategy” has not been adopted in the

project region.

Criterion (2) also is not applicable because BAAQMD staff developed the 1,100 metric tons criterion based

on Bay Area-specific information and data. Specifically, BAAQMD took eight steps in developing this

criterion.87 Steps one through four are statewide analysis steps.88 However, steps five and six are unique

to the Bay Area. Finally, steps seven and eight rely upon the BAAQMD-specific analyses in steps four,

five, and six. Steps four through six, directly from the guidance, are presented below:

Step 4 Determine the percent reduction this ‘gap’ represents in the ‘land use-driven’ emissions

inventory sectors from BAAQMD’s 2020 GHG emissions inventory. Identify the mass of

emission reductions needed in the SFBAAB from land use-driven emissions inventory

sectors.

Result: Estimated that a 2.3 percent reduction in BAAQMD’s projected 2020 emissions

projections requires emissions reductions of 1.6 MMT CO2e/yr from the land use-driven

sectors.89

As indicated above, Step 4 relied upon BAAQMD’s breakdown of emissions from different sectors in its

regional inventory. To the extent that this breakdown varies from district to district, the conclusions

reached would not be applicable to other districts.

Step 5 Assess BAAQMD’s historical CEQA database (2001-2008) to determine the frequency

distribution trend of project sizes and types that have been subject to CEQA over the past

several years.

Result: Determined historical patterns of residential, commercial and industrial

development by ranges of average sizes of each development type. Results were used in

Step 6 below to distribute anticipated Bay Area growth among different future project

types and sizes.90

86 BAAQMD, Adopted Air Quality CEQA Thresholds of Significance - June 2, 2010, available at

http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/Adopted%20Thresholds%20Table_

December%202010.ashx.

87 BAAQMD, California Environmental Quality Act Air Quality Guidelines (June 2010), pp. D-14 to D-16, available

at

http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/BAAQMD%20CEQA%20Guidelin

es_December%202010.ashx.

88 Id. at pp. D-14 to D-15.

89 Id. at p. D-15.

90 Ibid.
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Step 5 relied upon BAAQMD-specific project types and project sizes to forecast future development

trends. To the extent that this breakdown of various land use types varies from district to district, the

conclusions reached would not be applicable to other districts.

Step 6 Forecast new land use development for the Bay Area using DOF/EDD population and

employment projections and distribute the anticipated growth into appropriate land use

types and sizes needed to accommodate the anticipated growth (based on the trend

analysis in Step 5 above). Translate the land use development projections into land use

categories consistent with those contained in the Urban Emissions Model (URBEMIS).

Result: Based on population and employment projections and the trend analysis from

Step 5 above, forecasted approximately 4,000 new development projects, averaging about

400 projects per year through 2020 in the Bay Area.91

Step 6 relied upon BAAQMD-specific project types, project sizes, and growth projections. To the extent

that this breakdown varies from district to district, the conclusions reached would not be applicable to

other districts.

In short, as to Criteria (2), BAAQMD’s guidance for lead agencies within its jurisdiction, and specifically

the recommended 1,100 metric tons criterion, is applied to a particular geographic region with discrete

land use characteristics. Such analysis is not applicable to other air districts without further refinement

and reanalysis by the local air district that accounts for the same unique characteristics considered by

BAAQMD (e.g., population and employment projections; regional emission inventories; local land use

development trends).

Also, with respect to the 1,100 tonnes of CO2e per year criterion, other air districts have identified

different screening level criteria for significance purposes; in other words, there is no consensus amongst

the air districts regarding when a specific quantity of GHG emissions becomes significant. For stationary

source projects, BAAQMD has identified a 10,000 metric tons cap in lieu of the 1,100 metric tons cap

provided for land use development projects.92 SCAQMD’s draft proposal also identifies several numeric

caps, including 1,400 metric tons for commercial projects, 3,000 metric tons for mixed-use projects, and

3,500 metric tons for residential projects.93 For GHGs, like other criteria air pollutants, there does not

appear to be a clear scientific basis upon which to establish different numeric criteria for different source

types. It also is worth mentioning that neither BAAQMD nor SCAQMD seem to be basing their criteria

91 Ibid.

92 BAAQMD, Adopted Air Quality CEQA Thresholds of Significance - June 2, 2010, available at

http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/Adopted%20Thresholds%20Table_

December%202010.ashx.

93 SCAQMD, Greenhouse Gas CEQA Significance Threshold Stakeholder Working Group #15 (September 28,

2010), Slide 3, available at http://www.aqmd.gov/ceqa/handbook/GHG/2010/sept28mtg/ghgmtg15-web.pdf.
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on scientific evidence of project significance. Instead, each district is trying to capture a certain percentage

of projects by its thresholds.94

Criterion (3) is simply another formulation of the 29 percent below the CARB 2020 NAT scenario

evaluated in the Draft EIR. To obtain that value (i.e., 4.6 metric tons per service population per year),

BAAQMD divided the projected emissions associated with residential emissions identified in the Scoping

Plan with the “service population” projected for 2020. Contrary to the comment, this is actually similar to

the approach utilized in the Draft EIR as this criterion: (a) considers CARB’s GHG emission inventories,

as presented in the Scoping Plan, and (b) assumes that existing housing will carry the same burden as

new housing.

Response 9

The comment states that use of the CARB 2020 NAT scenario is unlawful under CEQA, and cites two

comment letters authored by the California Attorney General in support of its position. However, as

addressed in further detail below, the EIR analysis considered existing conditions, and concluded that

due to the still nascent understanding of when particular quantities of GHG emissions become

significant, it is not possible to determine whether the project-related increase in GHGs is significant as

compared to the existing environmental conditions. Accordingly, the analysis also considered whether

project-related emissions demonstrate an improvement (i.e., reduction) from the emission forecasts

prepared by CARB for year 2020 that is consistent with the State of California’s statutorily mandated

emissions reduction target (i.e., the return to 1990 emission levels by year 2020 pursuant to AB 32). (See

Health & Saf. Code, §38550.) In summary, the proposed project’s significance assessment is premised

upon a two-part inquiry: (i) whether the project-related increase in GHG emissions when measured

against existing, on-site emission levels is significant; and (ii) whether the project-related increase in GHG

emissions when measured against the CARB 2020 NAT scenario is significant. This two-part inquiry

complies with CEQA, and constitutes a good faith effort by Los Angeles County to disclose and assess the

potential environmental impacts of the proposed project.

94 See, e.g., BAAQMD, California Environmental Quality Act Guidelines Update: Proposed Thresholds of

Significance (December 7, 2009), p. 19, available at

http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/Proposed%20Thresholds%20of%20

Significance%20Dec%207%2009.ashx [“Staff recommends a 1,100 MT CO2e per year threshold. Choosing a 1,100

MT mass emissions significance threshold level (equivalent to approximately 60 single-family units), would

result in about 59 percent of all projects being above the significance threshold and having to implement feasible

mitigation measures to meet their CEQA obligations. These projects account for approximately 92 percent of all

GHG emissions anticipated to occur between now and 2020 from new land use development in the SFBAAB.”].
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Existing Emission Levels at the Project Site, and Significance Assessment

Appendix F of the ENVIRON Technical Report (see Appendix 4.23) summarized and quantified existing

emission levels associated with the project site. The results of this analysis were presented in the Draft

EIR. (See Draft EIR, pp. 4.23-44 to -45.) As discussed there, ENVIRON estimated the emissions associated

with existing site conditions, and particularly existing farmland/agricultural operations, to be

approximately 363 metric tonnes of CO2e per year.

As disclosed in the Draft EIR, the proposed project would increase existing emissions levels by 64,017

tonnes of CO2e per year above existing, on-site conditions, which conservatively were assumed to be zero

(despite an emissions estimate to the contrary). (If “credit” was taken for existing emission levels, the

proposed project’s increase over existing emission levels would be 63,654 tonnes.) While this numeric

increase (i.e., approximately 64,017 tonnes) represents an obvious change to existing, on-site conditions

(of roughly 363 tonnes), the increase, alone, is not sufficient to support a significance determination

because of the absence of scientific and factual information regarding when particular quantities of GHG

emissions become significant (as climate change is a global issue).

Accordingly, the analysis also considered whether the proposed project’s emissions would impede the

State of California’s achievement of the statutory emissions reduction mandate established by AB 32 (i.e.,

the return to 1990 emission levels by year 2020). As detailed in the Draft EIR, in order for California to

return to 1990 levels by 2020 and achieve the emission reduction mandate of AB 32, the CARB 2020 NAT

scenario, which reflects CARB’s estimate of what California’s emissions level would be in 2020 if no

additional GHG reduction strategies were implemented, must be improved upon by at least 29 percent.

The proposed project’s emissions would be more than 29 percent below the CARB 2020 NAT scenario.

More specifically, as depicted in Table 4.23-4, Summary of Greenhouse Gas Emissions, the proposed

project would result in 64,017 tonnes of CO2e per year, whereas, if the proposed project were constructed

in accordance with the assumptions utilized in the CARB 2020 NAT scenario, emissions would be 98,551

tonnes of CO2e per year. Accordingly, the proposed project’s annualized emissions total is 35.0 percent

below the CARB 2020 NAT scenario. In light of this improvement from the CARB 2020 NAT scenario, the

Draft EIR concluded that project-specific and cumulative impacts would be less than significant.

Legal Standards

The analytical approach summarized above conforms with the relevant CEQA principles regarding the

baseline (or benchmark) from which significance is measured. More specifically, the State CEQA

Guidelines do not establish an absolute mandate that existing environmental conditions establish the sole

and exclusive benchmark for the significance assessment. (See Cal. Code Regs., tit. 14, § 15125(a).)

Instead, the applicable regulation provides that the existing environmental conditions “will normally
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constitute the baseline physical conditions by which a lead agency determines whether an impact is

significant.” (Ibid.; italics added.) The inclusion of the “normally” caveat in State CEQA Guidelines

section 15125 confirms that there are exceptions to the general rule that the existing environmental

conditions establish the baseline from which a significance determination should be rendered. A well-

recognized CEQA treatise also affirms the discretion of lead agencies to utilize a modified environmental

baseline: “Although the Guidelines provide that physical conditions at the time of the notice of

preparation ‘normally’ constitute the baseline for determining impacts, a lead agency may determine that

another baseline is more appropriate, either for overall evaluation of a project’s impacts or for evaluation

of a particular project impact.” (Kostka, Stephen L. and Michael H. Zischke, Practice under the California

Environmental Quality Act (2d ed.), §12.20, p. 598.) Here, the lead agency has determined that a two-step

environmental baseline is appropriate for assessing the significance of the proposed project’s global

climate change impacts in light of the general uncertainty and absence of scientific consensus regarding

the particular quantity of emissions that triggers a significance determination.

Similarly, a recent amendment to the State CEQA Guidelines, specifically the addition of section

15064.4(b), provides that a lead agency should (but not “only shall” or “only must”) consider “[t]he extent

to which the project may increase or reduce greenhouse gas emissions as compared to the existing

environmental setting.” (Cal. Code Regs., tit. 14, §15064.4(b).)

The comment refers to the CNRA’s “Final Statement of Reasons for Regulatory Action” (December 2009)

in support of its critique of the significance assessment for the proposed project. The referenced

discussion concerns a recent amendment to the State CEQA Guidelines, specifically the addition of

section 15064.4(b), which provides that a lead agency should (but not shall) consider “[t]he extent to which

the project may increase or reduce greenhouse gas emissions as compared to the existing environmental

setting.”95 The CNRA states:

This section’s reference to the ‘existing environmental setting’ reflects existing law requiring that

impacts be compared to the environment as it currently exists. (State CEQA Guidelines, §15125.)

This clarification is necessary to avoid a comparison of the project against a ‘business as usual’

scenario as defined by ARB in the Scoping Plan. Such an approach would confuse ‘business as

usual’ projections used in ARB’s Scoping Plan with CEQA’s separate requirement of analyzing

project effects in comparison to the environmental baseline.96

Importantly, Los Angeles County’s analytical approach is consistent with State CEQA Guidelines section

15064.4(b)(1), because the project-related increase in emissions relative to the existing, on-site conditions

95 Cal. Code Regs., tit. 14, §15064.4(b); see also CNRA, Final Statement of Reasons for Regulatory Action (December

2009), pp. 24-25.

96 CNRA, Final Statement of Reasons for Regulatory Action (December 2009), pp. 24-25.
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was disclosed and considered in the EIR. Moreover, the CNRA did not intend for State CEQA Guidelines

section 15064.4 to provide an exhaustive framework for assessing the significance of project-related GHG

emissions. Instead, CNRA emphasized that “other factors can and should be considered as

appropriate.”97 Here, the analysis for the proposed project considered the existing environmental

conditions and the CARB 2020 NAT scenario; this two-step approach is not contrary to CEQA,

particularly in light of the many uncertainties arising from the science of global climate change and the

significance of an individual land use development project.

Finally, of note, the California Attorney General’s November 4, 2009 comment letter on SJVAPCD’s GHG

guidance does not address the two-step approach utilized in the Draft EIR.

Response 10

The comment states that, according to CAPCOA, the CARB 2020 NAT analysis has “low” GHG emission

reduction effectiveness. The comment is premised on CAPCOA’s January 2008 report, “CEQA and

Climate Change: Evaluating and Addressing Greenhouse Gas Emissions from Projects Subject to the

California Environmental Quality Act” (CEQA and Climate Change). Preliminarily, CAPCOA is not a

regulatory agency. Therefore, while informative, the CAPCOA report does not carry the same force and

effect of law.

The CEQA and Climate Change report identified three basic options that lead agencies can utilize when

assessing the significance for GHGs: (i) a “no significance threshold” approach; (ii) a “zero threshold”

approach; and, (iii) a “non-zero threshold” approach. Of note, when exploring non-zero thresholds,

CAPCOA discussed two primary approaches: “The first is grounded in statute (AB 32) and executive

order (EO S-3-05) . . . The options under this approach are variations of ways to achieve the 2020 goals of

AB 32 from new development . . . .”98 The approach utilized by the lead agency here is consistent with

the first primary approach for non-zero thresholds identified by CAPCOA.

In any event, as noted in the comment, CAPCOA concluded that a threshold requiring a 28 to 33 percent

reduction from business-as-usual conditions would have a “low” GHG emissions reduction effectiveness

because it relies on a “high level of reductions from the existing economy.”99 However, it is important to

understand CAPCOA’s definition of the referenced “emissions effectiveness” rating. As provided in the

CEQA and Climate Change report:

97 Id. at p. 24.

98 CAPCOA, CEQA and Climate Change (January 2008), p. 3.

99 Id. at p. 56.
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Effectiveness was evaluated in terms of whether a threshold would capture a large portion of the

GHG emissions inventory and thus require mitigation under CEQA to control such emissions

within the larger framework of AB 32. In addition, effectiveness was also evaluated in terms of

whether a threshold would require relatively more or less GHG emissions reductions from the

existing economy verses [sic] new development. This is presumptive that gains from the existing

economy (through retrofits, etc.) will be more difficult and inefficient relative to requirements for

new development.100

Accordingly, “a low emission reduction effectiveness rating means the threshold is not expected to

capture a relatively large portion of the new development inventory.”101 As defined by CAPCOA, the

“low, medium, and high” rating system is not directly related to achieving AB 32’s reduction mandate.

The rating simply relates to how much future development the approach would “capture,” and where

AB 32 emission reductions would be borne.

CAPCOA’s analysis also has assumed, without citation, that “gains from the existing economy (through

retrofits, etc.) will be more difficult and inefficient relative to requirements for new development.”102

Nonetheless, it appears that CAPCOA leaves room for the possibility that existing development may

indeed be able to have reductions:

All Approach 1-based thresholds would be consistent with AB 32 and S-3-05 if it can be

demonstrated that other regulations and programs are effective in achieving the necessary GHG

reduction from the existing economy to meet the overall state goals.103

CAPCOA’s finding that “if it can be demonstrated that other regulations and programs are effective in

achieving the necessary GHG reduction from the existing economy to meet the overall state goals” is key.

As discussed above in Response 8 and as considered by ENVIRON, various regulatory and non-

regulatory programs and efforts will impact emissions associated with existing land use.

The comment also incorrectly states that the approach utilized in the Draft EIR serves to “largely relieve

the [p]roject applicant of any independent obligation to adopt needed additional measures to further

reduce [p]roject emissions.” However, as set forth in the Draft EIR, the applicant has committed to a 15

percent exceedance of the 2008 Title 24 standards for residential and non-residential buildings, as well as

the production of renewable energy (or purchase of an equivalent level of carbon offsets/credits).

100 Id. at p. 53.

101 Ibid.

102 Ibid.

103 Id. at p. 54.
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Finally, while the comment suggests use of zero-based threshold, no state or regional agency (e.g., CARB

or a local air district, such as SCAQMD) with expertise in global climate change has endorsed a zero-

based threshold, which would likely result in the preparation of extensive environmental documentation

for even the smallest of projects.104 For information regarding SCAQMD’s and BAAQMD’s GHG

guidance, please see Responses 7 and 8, above, respectively.

Response 11

The comment states that the proposed project “cannot legitimately benefit from the presumption that

impacts are less than significant through compliance with an efficiency-based threshold” because of the

project’s “magnitude.” However, the comment fails to acknowledge is that there is no scientific point of

reference that establishes the amount/number of GHG emissions that is environmentally “significant” on

a project-by-project basis.

The comment also states that “[a]bsent a programmatic analysis through a climate action plan or similar

document, the notion that any quantity of emissions from a project is less than significant provided the

project meets certain performance criteria is not supportable.” The comment offers no legal or scientific

citation in support of this statement. While Los Angeles County supports the regional development of

climate strategies, CEQA does not preclude the use of performance-based criteria to assess project

significance.

Relatedly, while other environmental impacts -- like air quality and traffic concerns -- may legitimately be

significant because they are just putting too much air pollution and traffic into a specific area, GHG

emissions do not have the same effect. For example, even a very efficient and clean chemical

manufacturing facility should likely not be sited in the center of a highly populated area with many

children and schools. This is because, when location matters, one has to look at more than simply an

efficiency metric. However, when location does not matter (such as in the case of GHG emissions),

evaluation of project significance via an efficiency metric is appropriate.

104 See, e.g., CNRA, Final Statement of Reasons for Regulatory Action (December 2009), p. 25 [“Notably, section

15064.4(b)(1) is not intended to imply a zero net emissions threshold of significance. As case law makes clear,

there is no ‘one molecule rule’ in CEQA.”]; see also CARB, Preliminary Draft Staff Proposal: Recommended

Approaches for Setting Interim Significance Thresholds for Greenhouse Gases Under the California

Environmental Quality Act (October 24, 2008), p. 4 [“[CARB] staff believes that for the project types under

consideration [i.e., industrial and commercial/residential], non-zero thresholds can be supported by substantial

evidence. [CARB] staff believes that zero thresholds are not mandated in light of the fact that: (1) some level of

emissions in the near term and at mid-century is still consistent with climate stabilization; and (2) current and

anticipated regulations and programs apart from CEQA . . . will proliferate and increasingly will reduce the

GHG contributions of past, present, and future projects.”].
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Finally, from a policy perspective, for a global environmental issue (such as climate change), utilizing an

absolute number as a significance criterion equates to attempting to use CEQA to discourage population

growth. Of note, the future residents and occupants of development enabled by project approval would

exist and live somewhere else if this project is not approved. Whether “here or there,” GHG emissions

associated with such population growth will occur.

Response 12

The comment states that the Draft EIR “improperly disregards California’s longer range emission

reduction commitments,” referring to the 2050 goal included in Executive Order S-3-05, which has not

been incorporated into any legislative enactment or codified standard. However, while the AB 32

compliance criterion utilized in the Draft EIR does not specifically incorporate the long-term reduction

target identified in former Governor Schwarzenegger’s Executive Order S-3-05, the criterion is premised

upon the codified statewide reduction mandate established by AB 32. By way of background, the

referenced Executive Order sets a goal to reduce the State’s emission levels to 80 percent below 1990

levels by 2050. While the Draft EIR’s AB 32 compliance criterion is not based on Executive Order S-3-05,

the analysis of the proposed project’s impacts considers that long-term target. (Draft EIR, pp. 4.23-60 to

63; see also Appendix 4.23 [ENVIRON Technical Report, pp. 63-64.) Ultimately, the analysis concludes

that the impact is too speculative to assess in light number of uncertainties regarding the specific

reduction strategies and methods required to reduce emissions by 80 percent below 1990 levels. For

example, CARB, the state agency responsible for administering AB 32, has observed that the “measures

needed to meet the 2050 goal are too far in the future to define in detail.”105

As for SCAQMD’s draft 2035 standard, that performance is intended to account for implementation of SB

375.106 As explained by SCAQMD staff: “Relative to the 2035 target, this target date was selected to be

consistent with the GHG reduction target date of SB 375. Overall, GHG reductions by the SB 375 target

date of 2035 would be approximately 40 percent. This 40 percent reduction was applied to the 2020

targets …”107 SCAQMD staff has not supplied evidence supporting the assumed 40 percent reduction, or

its relationship to the 2050 goal set forth in Executive Order S-3-05. Please also see Response 7, above, for

information regarding the impracticalities of assessing the project under SCAQMD’s draft criteria.

105 CARB, Scoping Plan (December 2008), p. 117.

106 See SCAQMD, Greenhouse Gas CEQA Significance Threshold Stakeholder Working Group #15 (September 28,

2010), Slide 5, available at http://www.aqmd.gov/ceqa/handbook/GHG/2010/sept28mtg/ghgmtg15-web.pdf.

107 See SCAQMD, Minutes for the GHG CEQA Significance Threshold Stakeholder Working Group #15, p. 2,

available at http://www.aqmd.gov/ceqa/handbook/GHG/2010/sept28mtg/wkgp15minutes.pdf.
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Response 13

Vehicle Miles Traveled

The comment requests additional information regarding the conclusion that the project’s VMT would be

25 percent less than the CARB 2020 NAT (No Action Taken) scenario’s VMT, and states that the Draft EIR

does not support this conclusion.

The proposed Project's VMT was generated using the mixed-use development (MXD) trip generation

equation developed by transportation consultant Fehr & Peers. The MXD is a best practices trip

generation model designed specifically for mixed-use development projects such as Mission Village, and

was developed through a collaboration between Fehr & Peers, the U.S. Environmental Protection Agency

(EPA), and an academic research team. The MXD model estimates trip generation by adjusting trip

generation rates to account for the influence of built environment variables, including the varying mix of

land uses and the quantity of such land uses on site; research studies have demonstrated that these

variables influence vehicle trip generation. The MXD model was developed based on household travel

survey data obtained from 239 existing mixed-use developments in six metropolitan regions throughout

the U.S., including San Diego and Sacramento. The VMT for the Mission Village project is reflective of the

varied land uses that would be developed as part of the Project, which would reduce the need to travel

beyond the Project site. For additional information regarding the MXD model, see Topical Response 3:

Internal Trip Capture Model and Methodology.

A technical memorandum addressing the project VMT was prepared by Fehr & Peers and a draft is

included in Appendix B (Fehr & Peers Draft Memorandum (April 15, 2010)) to the ENVIRON Technical

Report, a copy of which is located in Appendix 4.23 of the Draft EIR. A revised, final version of the

memorandum is included in the Mission Village Final EIR, Appendix F4.23. The Fehr & Peers

memoranda provide detailed information regarding the calculation of VMT for the Mission Village

project. The following is based on information contained in the memoranda.

In calculating the Project VMT, Fehr & Peers first ran the MXD model for purposes of estimating VMT

under the CARB 2020 NAT scenario, and then ran the model a second time to estimate VMT for the

proposed project making appropriate adjustments to account for the project's smart design variables.

The CARB 2020 NAT scenario was run through the MXD model using trip lengths as described in the

Fehr & Peers memorandum. Fehr and Peers used data from sources such as: (1) the 2000 Census average

travel time for Los Angeles County; and (2) Travel Estimation Techniques for Urban Planning, NCHRP

Report 365, Transportation Research Board, 1998. Thus, the average trip lengths utilized in the analysis

were derived from empirical data from national and countywide sources. Fehr & Peers also used trip

generation rates from the Santa Clarita Valley Consolidated Traffic Model (SCVCTM).
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When running the model for the CARB NAT scenario, Fehr & Peers kept the SCVCTM trip rates and

average trip lengths fixed, with no adjustment for the Mission Village smart design project features. The

results from this run were 107 VMT per household for the CARB 2020 NAT scenario.

Fehr & Peers then prepared a project VMT run, which compared the Mission Village smart design

variables against the averages from the 239 MXD sites that were used to estimate the MXD model. These

design variables and their general effects are discussed on pages 4 and 5 of the Fehr & Peers

memorandum and are as follows:

Development scale -- the physical size of the development and the number of jobs in the development

Density -- population plus jobs per square mile

Diversity -- the mix of jobs and population and the mix of retail jobs and total jobs

Destinations -- jobs within one mile and within 30 minutes by transit

Distance to Transit -- jobs within 30 minutes by transit

Design -- intersections per square mile

Demographics -- vehicle ownership and average household size

The results from this model run were 81 VMT per household. This number constitutes a 25 percent

reduction from the 107 VMT per household calculated for the CARB 2020 NAT scenario. (Please see Fehr

& Peers' final technical memorandum, a copy of which is included in Appendix F4.23. The final

memorandum explains (on pages 10 and 11) that the actual VMT per household is approximately seven

percent less than that originally reported in the draft memorandum. More specifically, the final

memorandum reports an effective VMT of approximately 100 VMT per household under the CARB 2020

NAT scenario, and 75 VMT per household under the proposed project. Based on a preliminary estimate

by ENVIRON, the higher VMT quantities relied upon in its August 2010 Technical Report probably

overstate the gross mobile source emissions estimate for the proposed project by approximately 2,500

tonnes, such that the mobile source emissions total actually is around 36,855 tonnes per year (not 39,355).)
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To understand how the specific MXD variables influenced the VMT results, Fehr & Peers reviewed the

MXD equation results and determined the following:

Factors Contributing to Vehicle Trip Reductions

Development Scale – the site area and total employment level are both significantly higher than

the average mixed use site studied in the development of the model.

Diversity – the site’s jobs / population balance and retail jobs / total jobs balance are closer to the

optimal levels than the average mixed use site studied in the development of the model.

Destinations and Distance to Transit – the site has more jobs within one mile and within 30

minutes by transit than the average mixed use site studied in the development of the model.

Demographics – the site’s projected average household size is slightly smaller than the average

mixed use site studied in the development of the model.

Offsetting Factors

Density – the site is slightly less dense than the average mixed use site studied in the

development of the model in terms of (population + jobs) per square mile.

Design – the site has slightly fewer intersections per square mile than the average mixed use site

studied in the development of the model.

Demographics – Vehicle ownership at the site is slightly higher than the average mixed use site

studied in the development of the model.

The Fehr & Peers memoranda note that since the MXD variables only affected trip generation and not trip

length, it is possible that the actual amount of VMT generated by the Mission Village project could be

less; however, further study would be required to verify this statement.

As requested by the comment, below are the specific design variables input into the MXD model for the

proposed project:
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MXD Model Inputs for Mission Village

Input Variable Input Value Source

Project Area (Acres) 1,252 Mission Village Site Plan/Project Description

Number of Project Intersections 291 Mission Village Site Plan/Project Description

Transit Available within Site Yes Mission Village Site Plan/Project Description

Average Household (HH) Size for

Single Family Dwelling Units

2.84 2000 Census - Tract 9203.29, 9203.30, and

9203.31 average (for HH owners)

Average HH Size for Multi-Family

Dwelling Units

1.76 2000 Census - Tract 9203.29, 9203.30, and

9203.31 average (for HH renters)

Average Vehicles Owned per Dwelling

Unit

1.60 2000 Census – Los Angeles County

Employment within 1 Mile of the Project

Site

19,743 Santa Clarita Valley Consolidated Traffic

Model/Austin-Foust

Employment within a 30 minute trip by

transit

33,636

Trip Purpose Splits Varies

Residential Dwelling Units 4,412 Mission Village Newhall Ranch, Traffic Data,

Austin-Foust Associates, Inc., December 2009
Commercial Shops (1,000 sq. ft.) 224.1

Business Park (1,000 sq. ft.) 697

Commercial Office (1,000 sq. ft.) 634

Elementary/Middle School (Students) 900

Other Trip Generating Land Uses -

Library and Park (Daily Trips)

1,808

The comment states that “[i]t is entirely unclear as to how this purported reduction legitimately relates to

the ‘No Action Taken’ scenario.” The comment then goes on to state that the “NAT or BAU scenario is

defined as emissions from a proposed project that meets minimum regulatory standards in effect at a

historic point in time. Purported ‘smart growth’ characteristics, such as mixed use and high density are

not part of this definition.” In response, please note that the NAT or BAU scenario is not defined as

described in the comment, but rather as “the level that would be expected if the Project were constructed

consistent with the assumptions in the California Air Resources Board (CARB) Scoping Plan (“Scoping

Plan”) projections for 2020 if ‘no actions are taken.’” (Appendix 4.23 [ENVIRON Technical Report, p. ES-

2].) Although CARB does use minimum regulatory standards in the Scoping Plan, these are regulatory

standards in effect in 2002-2004, not as they will be in 2020. In addition, CARB estimates presume
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conditions as they were in 2002-2004 (e.g., existing development in California).108 Therefore, as described

in detail in the various sections of the technical report, ENVIRON took the same approach as CARB.

As for how the 25 percent reduction relates to the CARB 2020 NAT scenario, the 25 percent reduction was

calculated as described above by comparing the CARB 2020 NAT scenario to the project scenario by

quantitatively assessing PDFs. The baseline trip lengths and trip generate rates described above

correspond to CARB’s Scoping Plan projections for 2020 if “no actions are taken” because they represent

the best available data for the Santa Clarita Valley in the 2002-2004 timeframe. (See also Appendix 4.23

[ENVIRON Technical Report, Appendix B].)

The comment then states that market demand and decreases in driving as a result of existing trends in

development, independent of regulatory developments, would reduce VMT. Los Angeles County, as well

as ENVIRON, agree with these statements. If CARB had accounted for such trends in their projected “no

action taken” emissions estimate, their projected “no action taken” emissions estimate would be lower,

and a reduction of less than 29 percent would need to be realized to achieve the AB 32 target of 1990

emission levels. Alternatively, ENVIRON’s analysis could have taken credit for these increases in

efficiency, the same way that ENVIRON took credit for the RPS and Pavley. ENVIRON’s approach,

therefore, was conservative because it did not take credit for “market demand and decreases in driving as

a result of existing trends in development.” Therefore, it and does not change the analysis if SCAG, in

fact, had “estimated a 6% reduction in VMT simply by virtue of existing trends in development,

independent of any additional policies aimed at reducing travel behavior.”

The comment refers to page 5 of CARB staff’s Draft Regional Greenhouse Gas Emission Reduction

Targets For Automobiles And Light Trucks Pursuant To Senate Bill 375 (June 30, 2010) in support of the

conclusion that SCAG has “estimated a 6% reduction in VMT simply by virtue of existing trends in

development, independent of any additional policies aimed at reducing travel behavior.”109 However,

page 5 of the referenced staff report pertains to metropolitan planning organizations located in the San

Joaquin Valley, and does not address SCAG. Page 4 of the staff report does note that SCAG has

“identified a target range for 2035: a five to six percent reduction in per capita greenhouse gas emissions

from 2005 levels.” To the extent the comment intended to reference page 4, the discussion on that page

108 See, e.g., CARB, Scoping Plan (December 2008), p. 11 [“Figure 1 and Table 1 shown 2002 to 2004 average

emissions and estimates for projected emissions in 2020 without any greenhouse gas reduction measures

(business-as-usual case). The 2020 business-as-usual forecase does not take any credit for reductions from

measures included in this Plan, including the Pavley greenhouse gas emissions standards for vehicles, full

implementation of the Renewables Portfolio Standard beyond current levels of renewable energy, or the solar

measures. Additional information about the assumptions in the 2020 forecast is provided in Appendix F.”].

109 The referenced staff report is available on CARB’s website at http://arb.ca.gov/cc/sb375/sb375.htm.
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pertains to establishing a target reduction in per capita emissions from certain mobile sources, but does

not state that a 6 percent reduction in VMT will occur irrespective of regulation or because of existing

trends.

Title 24

The comment also states that “it does not appear that a 15% improvement in Title 24 correlates to a 15%

reduction in energy use,” implying that a 15% reduction in overall energy usage was assumed in the

Draft EIR. In fact, the Draft EIR did not assume a 15 percent improvement in total electricity and natural

gas usage: “Although annual energy and TDV energy do not necessarily scale linearly with each other,

ENVIRON assumed that all sources covered by Title 24 (emphasis added) would uniformly use 15 percent

less annual energy.” (Draft EIR, p. 4.23-48.) In other words, no reduction in energy use was assumed for

end uses that are not regulated by Title 24, such as plug-in appliances. As shown Table 4-C-4 of the

ENVIRON Technical Report (see Appendix 4.23), a 15 percent improvement over 2008 Title 24 energy

efficiency standards results in an approximately 4 percent reduction in total residential electricity usage

and an approximately 12 percent reduction in total residential natural gas usage. As requested by the

comment, it is shown here that these results agree well with CAPCOA’s calculations for improvements

over 2008 Title 24 efficiency standards. CAPCOA predicts, for a 10 percent commitment over Title 24, up

to 2.6 percent total electricity use reduction and up to 9.1 percent total natural gas reduction. For a 15

percent commitment over Title 24, this corresponds to a 3.9 percent total electricity use reduction and up

to a 13.6 percent total natural gas reduction, which matches well with what was calculated in the

ENVIRON Technical Report (4 and 12 percent, respectively).

Response 14

The comment is an introduction to comments that follow. For information response to the comment’s

introductory remarks regarding the project’s mitigation schematic, please see Responses 15 through 22,

below.

Response 15

The comment requests that Mitigation Measures MV 4.23-1 and MV 4.23-2 be revised to require a 15

percent exceedance of whatever Title 24 standards are applicable “at the time of issuance of building

permits.”

First, the referenced mitigation measures reflect the assumption (i.e., project buildout exceedance of the

2008 Title 24 standards by 15 percent) relied upon by ENVIRON in assessing project-related impacts.

Because project-related emissions would not significantly impact the environment if the project is

designed to be at least 15 percent better than the 2008 Title 24 standards, the mitigation measure reflects

that design standard and complies with CEQA’s adequacy standards.
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Second, at this point in time, exacting a 15 percent exceedance from future versions of Title 24 is not

recommended by Los Angeles County because of uncertainties related to the technological feasibility of

such a requirement. That is, in year 2020, it may not be technologically possible to achieve a 15 percent

exceedance of the then-operative Title 24 standards. More specifically, because the CEC is coordinating

closely with CARB to achieve the AB 32 reduction mandates, the Commission will be implementing

further energy efficiency requirements under Title 24.110 There may be a point where it is no longer

feasible from a technological or logistical standpoint to improve upon future Title 24 standards by 15

percent.

Third and finally, the request that Title 24 exceedance be based on the standards applicable at the time the

building permits are issued is inconsistent with the time when the Title 24 calculations are determined.

Compliance with Title 24, Part 6, of the California Code of Regulations (California’s Energy Efficiency

Standards for Residential and Nonresidential Buildings) is evaluated at the time the application for a

building permit is filed, and not at the time of permit approval. Specifically, under Section 10-103 of Title

24, “[a]ll documentation necessary to demonstrate compliance for the building, and of the sections of Part

6 with which the building is intended to comply shall be submitted with each application for a building

permit.”111

Response 16

The comment states that Mitigation Measures MV 4.23-3 and MV 4.23-4 cannot provide the project

applicant with the flexibility to “produce or cause to be produced renewable electricity” or “secure

greenhouse gas offsets or credits.” The comment maintains that CEQA does not allow mitigation

measures to “punt resolution” of issues. However, State CEQA Guidelines section 15126.4(a)(1)(B), allows

mitigation measures to “specify performance standards which would mitigate the significant effect of the

project and which may be accomplished in more than one specified way.” (Italics added.) Here, the operative

objective of the referenced mitigation measures is to secure a specific quantity of GHG savings, as

accounted for in the ENVIRON Technical Report. (See Draft EIR, pp. 4.23-49, -51; see also Appendix 4.23

110 CARB’s Scoping Plan identifies the following objective: “Maximize energy efficiency building and appliance

standards, and pursue additional efficiency efforts including new technologies, and new policy and

implementation mechanisms.” (CARB, Scoping Plan (December 2008), p. 41.) As one of the “[k]ey energy

efficiency strategies,” CARB noted the need to adopt “[m]ore stringent building codes and appliance efficiency

standards.” (Id. at p. 42.) Point being, the CEC will be revisiting the Title 24 standards in the future and

increasing the stringency of such standards.

111 See CEC, 2008 Building Energy Efficiency Standards for Residential and Nonresidential Buildings (December

2008), available at http://www.energy.ca.gov/2008publications/CEC-400-2008-001/CEC-400-2008-001-CMF.PDF;

see also CEC, 2008 Building Energy Efficiency Standards webpage, available at

http://www.energy.ca.gov/title24/2008standards/index.html [“The requirement for when the 2008 standards

must be followed is dependent on when the application for the building permit is submitted. If the application

for the building permit is submitted on or after [January 1, 2010], the 2008 standards must be met.”].
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[ENVIRON Technical Report, Tables 4-C-6 and 5-C-6].) The GHG savings either can be secured through

the production of renewable energy or the purchase of offsets/credits. This approach complies with the

State CEQA Guidelines.

The comment also maintains that it is “entirely unclear what constitutes a ‘public agency endorsed

market.’” Los Angeles County agrees with the comment’s concerns regarding the volatility and

credibility of carbon markets. It is because the County shares those same concerns that Mitigation

Measures MV 4.23-3 and MV 4.23-4 only permit offsets or credits to be purchased from a public agency

endorsed market. As provided by the very phrasing of the mitigation measures, the applicant would be

required to demonstrate that a public agency, such as CARB or SCAQMD, has “endorsed” the market

system.112 “Endorse” is defined by the Merriam-Webster’s Dictionary as “to approve openly,” “to

express support or approval of publicly and definitely,” and “to recommend.” The County respectfully

disagrees with the comment’s statement that the meaning of the mitigation measure is unclear.

Response 17

Please see Response 16, above, for information regarding the adequacy of Mitigation Measures MV 4.23-3

and MV 4.23-4 under CEQA, and the commitment of Los Angeles County and the project applicant to

secure viable carbon offsets or credits should renewable energy not be produced or cause to be produced.

Response 18

Although the comment states that Mitigation Measure MV 4.23-5 is “misleading and of highly

questionable effectiveness,” the measure accomplishes its primary objective: to ensure the project

applicant’s compliance with SB 1, which is discussed on page 4.23-23 of the Draft EIR. Specifically,

consistent with the former Governor Schwarzenegger’s Million Solar Roofs Initiative and SB 1, Mitigation

Measure 4.23-5 requires the project applicant or designee to offer a solar energy system option to all

customers who enter into negotiations to purchase a new production home. Of note, the ENVIRON

Technical Report did not take credit for any GHG savings that may be attributable to this mitigation

measure.

Response 19

The comment states that the Draft EIR should be revised to require the installation of on-site renewables

of at least 3 kilowatts in size on the project’s residential buildings in light of data regarding the market-

average size of residential solar systems. For clarification purposes, Mitigation Measures 4.23-3 and 4.23-4

112 For example, in CARB’s Update Regarding the Proposed Offset Component of the California Cap-and-Trade

Program (July 29, 2010), available at

http://www.arb.ca.gov/cc/capandtrade/meetings/062210/offset_program_update.pdf, CARB seemed to express

some support for the Climate Action Reserve’s offset program.
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reference 2.0-kilowatt photovoltaic systems because ENVIRON elected to conservatively rely on a small

system size when quantifying emission reductions attributable to design features of the development that

would be enabled by project approval. (See Appendix 4.23 [ENVIRON Technical Report, p. 41 (“it is

conservatively assumed that a 2-kilowatt (kWh) system would be installed, although larger systems (2.3

kWh) may be more common”)].)

Contrary to the comment's inference, the 2.0-kilowatt system size is not an attempt by the project

applicant to “skinny down” its mitigation commitment; rather, as discussed above, the 2.0-kilowatt size

was selected to present a conservative assessment of Project-related emissions. Of note, based on

ENVIRON's analysis, even with 2.0-kilowatt systems, the proposed project would not impede attainment

of AB 32 and, as such, would not result in a significant impact to global climate change. Therefore,

contrary to the comment's recommendation, there is no need to revise the EIR to require the installation

of 3.0-kilowatt systems because CEQA does not require the mitigation of less-than-significant impacts.

(Cal. Code Regs., tit. 14, §15126.4(a)(3).)

Response 20

The comment questions the project’s compatibility with various GHG emission reduction strategies

identified in Table 4.23-6, Compatibility with California Attorney General GHG Emission Reduction

Strategies, of the Draft EIR. However, the Draft EIR is neither misleading nor incorrect, as suggested by

the comment. First, the reduction strategies considered in Table 4.23-6 are based on the following

February 14, 2008 document issued by the California Attorney General: The California Environmental

Quality Act: Addressing Global Warming Impacts at the Local Agency Level. There is no indication that

every reduction strategy identified by the Attorney General needs to be implemented on a wholesale

basis by a local lead agency; instead, “[t]he measures set forth in this package are examples . . . Moreover,

the measures cited may not be appropriate for every project.”

Second, Table 4.23-6 assesses the project’s general consistency with the reduction strategies identified by

the California Attorney General. With respect to the strategy that calls for the installation of light-colored

“cool” roofs, cool pavements, and strategically-placed shade trees, the Draft EIR notes that approximately

5,000 new trees will be planted throughout the project site and provide cover. (Draft EIR, p. 4.23-71.)

Similarly, with respect to the strategy that calls for the use of solar panels on carports and over parking

areas, the Draft EIR notes that the project applicant or its designee may produce or cause to be produced

renewable electricity, again making the project consistent with this strategy.

Third, and in response to the comment’s suggestion that the standard for feasibility is not identified in the

Draft EIR, State CEQA Guidelines section 15364 provides the operative definition of “feasible,” which
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means “capable of being accomplished in a successful manner within a reasonable period of time, taking

into account economic, environmental, legal, social, and technological factors.”

Response 21

The comment serves as an introduction to the request that Los Angeles County evaluate the feasibility of

specific GHG reduction measures identified by CAPCOA. Please see Response 22, below, for responsive

information.

Response 22

The comment identifies numerous GHG reduction strategies for project implementation. To preface,

CEQA does not require the mitigation of less-than-significant impacts. (Cal. Code Regs., tit. 14,

§15126.4(a)(3).) Nonetheless, the strategies are briefly assessed below:

Programmable Thermostat Timers: The project applicant is working with SCE and SCGC to assess

the feasibility of installing smart meters at the residential units contemplated by the project. (Draft

EIR, p. 4.23-70.)

Third-Party HVAC Verification: While Los Angeles County appreciates and acknowledges the

recommendation, substantial evidence supports the determination that the project’s impacts will not

be significant; therefore, the reduction strategy does not need to be deployed.

Energy-Efficient Boilers: While Los Angeles County appreciates and acknowledges the

recommendation, substantial evidence supports the determination that the project’s impacts will not

be significant; therefore, the reduction strategy does not need to be deployed.

Energy Efficient Street, Area, and Traffic Lighting: The project applicant is working with Los Angeles

County and SCE to install, where feasible, energy efficient municipal lighting on the project site.

(Draft EIR, p. 4.23-69.)

Carbon-Neutral Energy Systems: While Los Angeles County appreciates and acknowledges the

recommendation, substantial evidence supports the determination that the project’s impacts will not

be significant; therefore, the reduction strategy does not need to be deployed. Please also see

Response 10, above, which explains that there is no requirement that projects achieve a zero-based

GHG threshold under CEQA.

Graywater: Los Angeles County has not approved the use of graywater for outdoor uses. However,

please note that the project will rely on recycled water for non-potable uses. (See Draft EIR,

Mitigation Measure SP 4.11-1, p. 4.8-143 to -144.)
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Low-Flow Water Fixtures: Water efficient fixtures will be provided in the residential, commercial,

and public buildings contemplated by the project. (See Draft EIR, Appendix 4.23 [Mission Village

Sustainability Overview].)

Water-Efficient Landscaping and Irrigation Systems: The project’s landscape concept plans will

include a palette rich in drought-tolerant and native plants, and water conservation measures will be

incorporated into all irrigation systems. (See Draft EIR, Mitigation Measures SP 4.11-2 through SP

4.11-4, p. 4.8-144.)

Prohibition of Gas-Powered Landscape Equipment: While Los Angeles County appreciates and

acknowledges the recommendation, substantial evidence supports the determination that the

project’s impacts will not be significant; therefore, the reduction strategy does not need to be

deployed.

Cool Roofs and Pavements: While Los Angeles County appreciates and acknowledges the

recommendation, substantial evidence supports the determination that the project’s impacts will not

be significant; therefore, the reduction strategy does not need to be deployed.

Retrofit of Existing Structures: While Los Angeles County appreciates and acknowledges the

recommendation, substantial evidence supports the determination that the project’s impacts will not

be significant; therefore, the reduction strategy does not need to be deployed.

Replacement of Inefficient Boilers: While Los Angeles County appreciates and acknowledges the

recommendation, substantial evidence supports the determination that the project’s impacts will not

be significant; therefore, the reduction strategy does not need to be deployed.

Response 23

The comment states that the Mission Village Draft EIR finds that none of the impacts to biological

resources are significant and that the EIR is flawed in that it does not accurately identify direct, indirect,

and cumulative impacts associated with the proposed project. The comment states that the proposed

project should be scaled back to reduce biological impacts to a level that may be mitigated, and that the

Draft EIR should be revised and recirculated.

The comment is an introduction to comments that follow. Because the comment does not address the

content of the Mission Village Draft EIR, no additional response is required or provided. Los Angeles

County appreciates the comments and they will be made available to the decisions makers prior to a final

decision on the proposed project.

2.0-607



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Response 24

The comment states that the Mission Village Draft EIR biota section is awkwardly organized, and

typically rare species are analyzed separately from, and at a higher level of analysis than, common

species. The comment further states that the biota section lacks meaningful analysis.

The County does not concur with this general comment. As to organization of the impacts analysis of the

biota section, the outline of section 9 (Project Impacts) is provided below. The outline reflects the analysis

of the more common biological resources on site in the first half of the section, followed by a further level

of analysis (by individual species, vegetation community, wetlands) of the special-status biological

resources in the second half of the section. As to the comment that the biota section lacks meaningful

analysis, no citations or other information is provided to support this general comment; and the County

does not concur with it. To the contrary, the Mission Village EIR biota section contains a comprehensive:

(a) description of the project site’s existing conditions (Final EIR, pp. 4.3-15 through 4.3-20); (b) summary

of the methods used to assess biological resources, including numerous field surveys (Final EIR, pp. 4.3-

21 through 4.3-42); (c) evaluation of on-site plant communities and land uses, common wildlife, sensitive

biological resources, special-status wildlife species, jurisdictional wetlands and drainages, and

characteristics of surrounding areas (Final EIR, pp. 4.3-43 through 4.3-132); (d) assessment of project

impacts measured against identified significance criteria (Final EIR, pp. 4.3-134 through 4.3-293); (e)

identification of project mitigation measures (Final EIR, pp. 4.3-293 through 4.3-392); (f) evaluation of

cumulative impacts (Final EIR, pp. 4.3-392 through 4.3-589); and (g) description of significant

unavoidable impacts, if any (Final EIR, p. 4.3-589).

9. PROJECT IMPACTS

a. Significance Threshold Criteria

b. Impact Analysis

(1) Direct Impacts

(a) Common Plant Communities and Land Covers

(b) Wildlife Habitat Loss

(1) Riparian Habitat

(2) Upland Habitat

(c) Buffers/Setbacks from Riparian Resources
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(d) Impacts to Common Wildlife

(e) Wildlife Habitat Linkages

(f) Special-Status Plant Species

(g) Protected Oaks and Live Oak Woodland

(h) Special-Status Wildlife Species

(i) Sensitive Plant Communities

(j) Jurisdictional Resources

(2) Indirect Impacts

(a) Increased Light and Glare

(b) Landscaping Irrigation and Stormwater Runoff

(c) Increase in Populations of Non-Native Plant and Wildlife Species

(d) Increased Human and Domestic Animal Presence

(e) Construction and Grading Activities

Response 25

This general comment states that the Mission Village biota section identifies rare species that occur on

site, but that in many cases the section concludes no impacts will occur to rare species without providing

analyses of these impacts. The comment also states that biological mitigation measures focus on

construction impacts and that the section does not analyze long-term impacts.

The County does not concur with the comments. For example, impacts to special-status species, including

those to rare species, are addressed in sections 9.b.(1)(f) Special-Status Plant Species, 9.b.(1)(g) Protected

Oaks and Live Oak Woodland, and 9.b.(1)(h) Special-Status Wildlife Species. For each of the rare (special-

status) species known to occur on or adjacent to the project site, the Draft EIR identifies significant

impacts or a less-than-significant impact. In the case of the former, the Draft EIR identifies mitigation

measures to avoid and minimize impacts to the species. In the case of the latter, the Draft EIR identifies

the circumstances, which render the impact less than significant. For example, on page 4.3-173 of the

Draft EIR, Section 4.3, Biota, project impacts to island mountain-mahogany were found to be less than
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significant due to a variety of factors, including the low sensitivity status of the species, the low level of

statewide threats, and the relatively stable status of regional populations:

Island mountain-mahogany. The island mountain-mahoganyis a CNPS List 4 (S3.3) plant, but

it has no federal status. Within the project site, island mountain-mahogany occurs is an occasional

component of chaparral communities at the base of north-facing slopes. Given the low sensitivity

status of the species, observations were not mapped. Because of the common occurrence of island

mountain-mahogany within the Newhall Ranch Specific Plan area, and because CNPS List 4

plants are not considered Rare from a statewide perspective, are not defined as Rare, Threatened or

Endangered, and at this time face low-level threats on a statewide basis,113 the loss of island

mountain-mahogany would not be considered a substantial adverse effect on a special-status

species. Nor would it be expected to reduce regional populations of the species to below self-

sustaining numbers. Therefore, impacts to island mountain-mahogany (loss of individual island

mountain-mahogany shrubs), would be less than significant. This finding is consistent with the

findings of the Newhall Ranch Specific Plan Program EIR and Additional Analysis, which found

that impacts to this species would not be significant assuming implementation of Specific Plan

Mitigation Measures SP 4.6-27 (removal of grazing and enhancement of riparian habitat in the

High Country SMA/SEA 20), SP 4.6-34 (marking and inspection of grading perimeters prior to

impacts within or adjacent to the High Country SMA/SEA 20), SP 4.6-35 (avoidance of

inadvertent impacts to biological resources within or adjacent to the High Country SMA/SEA

20), and SP 4.6-53 (updated site-specific surveys for rare, threatened, or endangered plant or

animal species at County request).”

As to the short-eared owl, merlin, prairie falcon, and southern steelhead, the Draft EIR determined that

individuals of these special status species were not likely to occur within the project area and for that

reason would not sustain direct impacts. Take for example, the following discussion regarding the

southern steelhead, found on page 4.3-239 of the Draft EIR:

Southern steelhead (Oncorhynchus mykiss). The southern steelhead is listed as federally

endangered and is a California Species of Special Concern. Within the Santa Clara River drainage,

southern steelhead historically inhabited Piru Creek, Sespe Creek, Santa Paula Creek, Hopper

Creek, and possibly Pole Creek.114 Presently, southern steelhead occur downstream of the

proposed project in the Santa Clara River watershed in Piru Creek, between the confluence with

the Santa Clara River and Santa Felicia Dam, in Sespe Creek, in Santa Paula Creek, and possibly

in Hopper Creek and Pole Creek.115 Habitat for juveniles and spawning adults is described as

relatively cool freshwater streams, well-oxygenated water with adequate depth and cover in the

way of gravel, cobble, boulder, undercut banks, large and small woody debris, and overhanging

vegetation. As non-spawning adults, southern steelhead are found in the Pacific Ocean.116

113 CNPS, CNPS Vegetation Committee, “California Native Plant Society Relevé Protocol.”

http://www.cnps.org/cnps/vegetation/pdf/Releve_protocol.pdf. 2004.

114 Titus, Erman, and Snider. History and Status of Steelhead.

115 Stoeker and Kelly, Santa ClaraRiver Steelhead Trout.

116 D. McEwan and T.A. Jackson. Steelhead Restoration and Management Plan for California (Sacramento: CDFG, 1996);

P. Moyle, Inland Fishes of California. (Berkeley and Los Angeles: University of California Press, 2002).
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Reconnaissance surveys conducted along the Santa Clara River and tributary drainages within

the Specific Plan area of the RMDP were negative in 2004 and 2005.117 This species is not

expected to occur in the project area and the requisite habitat features to support spawning and

rearing are not present on site. Implementation of the proposed project would not directly impact

this species.

Numerous other examples can be taken from the biota section; however, the general nature of the

comment does not warrant further assessment.

Response 26

The comment incorporates by reference the comment letter submitted by David Magney Environmental

Consulting on behalf of the Friends of the Santa Clara River and the California Native Plant Society. The

balance of the comment is an introduction of comments to follow.

As of the date of these responses, the County has not received a letter from David Magney or David

Magney Environmental Consulting. The County has received a comment letter from Friends of the Santa

Clara River, dated November 1, 2010 (Letter C4), and the County incorporates by reference its responses

to that letter.

Response 27

The comment states that the Draft EIR “fails to address the necessary permits required by both state and

federal resource agencies,” citing the 2004 Habitat Conservation Plan (HCP) for the project applicant’s six

agricultural river crossings and two agricultural water diversions on the Santa Clara River downstream

of the Mission Village project site.118 Based on the issuance of that HCP, the comment “highly

recommends” that an HCP process be put in place for the Mission Village project as well.

First, the Mission Village Draft EIR has referenced the surveys conducted by San Marino Environmental

Associates (Thomas R. Haglund, Ph.D. and Jonathan N. Baskin, Ph.D.) in 1994 and 1995 for the

presence/absence and distribution of unarmored threespine stickleback, arroyo chub, Santa Ana sucker,

arroyo toad, California red-legged frog, western spadefoot toad, southwestern pond turtle, and two-

striped garter snake. (See Draft EIR, Section 4.3, Biota, Table 4.3-2, p. 4.3-33.) Other San Marino surveys

for such species took place in 1996 and 1997, as described in the HCP, pages 28, 33, 37, 43, 48, and 52.

117 ENTRIX, Inc., Focused Special-Status Fish Species Habitat Assessment.

118 San Marino Environmental Associates 2004. Habaitat Conservation Plan for the Federally-Endangered

Unarmored Threespine Stickleback and Other Species of Special Concern at the Newhall Land and Farming

Company’s Crossings of the Santa Clara River, Los Angles and Ventura Counties, California. This HCP is

incorporated by reference and available for public review and inspection by contacting the County of Los

Angeles, Department of Regional Planning,
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Second, as stated, the referenced HCP was in connection with the applicant’s agricultural lands bisected

by the Santa Clara River. Specifically, the applicant’s agricultural operations and related activities along

the Santa Clara River require that vehicles and farm equipment be able to cross the river to access existing

agricultural fields and to conduct other agricultural operational activities. Therefore, crossings and

diversions were constructed at key locations permitting vehicles and farm equipment to access fields on

either side of the river without having to enter the flowing water, because the temporary pipe system

installed underneath the crossing allows river water flow. Installation of the crossings usually requires

only a few hours to complete, and impacts to aquatic habitat are minimal. No federal permitting was

required for these activities; nonetheless, the applicant proposed to implement the HCP, which provides

measures for minimizing and mitigating possible adverse effects on the referenced aquatic species in

order to formalize the applicant’s previously approved agricultural avoidance practices.

Lastly, the Newhall Ranch Specific Plan area, including the Mission Village project site, already is

covered by the federal and state permits associated with the RMDP/SCP project and associated joint

EIS/EIR, completed by the U.S. Army Corps of Engineers and California Department of Fish and Game.

Please refer to the Mission Village Draft EIR, Section 4.3, Biota, page 4.3-135. Also, please see the Draft

EIR, Section 4.3, Biota, Section 11., Cumulative Impacts, pp. 4.3-368-4.3-369. In addition, the Newhall

Ranch RMDP/SCP project and EIS/EIR were discussed in the Mission Village Final EIR, Topical

Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.

Response 28

The comment asks whether fuel modification zones (FMZs) are included in the project footprint. The

comment states that the Draft EIR does not include quantitative analysis of special-status species in the

fuel modification and development zones, nor does it include mitigation for fuel modification impacts to

natural communities or rare species habitat.

The FMZ is included in the project development footprint. The comment is correct that the Draft EIR does

not distinguish impacts quantitatively between the FMZ and the rest of the project development

footprint. Rather, project impacts include those that are expected to occur in the project development

footprint, including in the FMZ. Fuel modification mitigation also is provided in the Draft EIR, Section

4.3, Biota. Please refer to the Draft EIR, p. 4.3-295 (SP 4.6-33); p. 4.3-299-4.3-300 (SP 4.6-49 through SP 4.6-

52); p. 4.3-308 (SP 4.6-68); p. 4.3-310 - 4.3-311 (SP 4.6-72); p. 4.3-315 (SP 4.6-77); p. 4.3-357 (MV 4.3-57); and

p. 4.3-363 (MV 4.3-70).

Response 29

The comment states that the biota section mitigation measures rely on mitigation plans not yet

developed, and, therefore, the public and decision-makers cannot assess the ability of these plans to

2.0-612



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

mitigate impacts. The comment suggests that final versions of the following plans should be available for

public review in a recirculated Draft EIR: fire management plan (SP 4.6-72), emergency fire response plan

(MV 4.3-74), oak resource management plan (MV 4.3-28), wetlands mitigation plan (MV 4.3-31–MV 4.3-

43), and stream crossing and diversion plan (MV 4.3-9).

The comment’s request to modify the mitigation monitoring process is not accepted. The plans identified

in the response need not be prepared prior to, or included in, the Draft EIR. The measures required to

mitigate the project’s impacts are described in the EIR; the plans that are being prepared set forth the

means by which those mitigation measures will be implemented. Technical reports in support of

compliance review would be submitted to the County and appropriate state and federal agencies to

ensure that mitigation would be successfully implemented. If the proposed project or an alternative is

approved, a Mitigation Monitoring or Reporting Plan (MMRP) would be required under CEQA.119 The

purpose of the MMRP is to ensure that feasible mitigation measures actually will be implemented as a

condition of development, and not merely adopted and then neglected or disregarded. By adopting the

MMRP, the County, as the lead agency, would ensure that the mitigation measures are implemented.

In addition, under CEQA, mitigation measures are not invalid merely because they reference the

preparation of a plan, provided the plan identifies performance standards and does not set forth

undefined and untested measures. In this case, each of the referenced plans (fire management plan [SP

4.6-72], emergency fire response plan [MV 4.3-74], oak resource management plan [MV 4.3-28], wetlands

mitigation plan [MV 4.3-31 - MV 4.3-43], and stream crossing and diversion plan [MV 4.3-9]) is well

defined and contains extensive requirements and performance standards, as well as advance agency

approval provisions. Please see, for example, Draft EIR, Section 4.3, Biota: (a) Mitigation Measure SP 4.6-

72, pp. 4.3-310-4.3-311;120 (b) Mitigation Measure MV 4.3-74, p. 4.3-364, which references additional

requirements found in Specific Plan Mitigation Measure SP 4.6-72; (c) Mitigation Measures MV 4.3-28, p.

4.3-345, which incorporates additional requirements outlined in Specific Plan Mitigation Measure 4.6-48;

(d) Mitigation Measures MV 4.3-31 through MV 4.3-43, pp. 4.3-346 - 4.3-351, which contain extensive

requirements, criteria, performance standards, and approval prerequisites; and (e) Mitigation Measure

MV 4.3-9, pp. 4.3-329-330. For these reasons, the referenced plans need not be prepared at this time, nor is

a recirculated EIR required. Nonetheless, a draft wetlands mitigation plan for the Mission Village project

is presented in Final EIR Appendix F4.3. That plan is entitled, “Draft Conceptual Wetlands Mitigation

119 See California Code of Regulations, tit. 14, § 15097 (State CEQA Guidelines).

120 The previously approved Specific Plan measures are also beyond challenge because they were adopted by the

County’s Board of Supervisors on May 27, 2003, and have been incorporated by referenced into the Mission

Village Draft EIR as existing mitigation requirements.

2.0-613



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Plan for the Mission Village Project, Santa Clara River, Los Angeles County, California (Dudek, May

2011).”

Response 30

The comment states that the Draft EIR fails to quantify the amount of on-site habitat for the special-status

species, and that no quantitative evaluation of project impacts is provided. The comment also claims that

the determinations of “no significant impacts” are supported with little or no data, thus failing to provide

the public or decision-makers with the necessary information to assess the project’s impacts on special-

status species.

Impacts to suitable habitat were not quantified on a species-by-species basis in the Mission Village Draft

EIR. The assessment of impacts to wildlife habitat beginning on page 4.3-150 of the Draft EIR, Section 4.3,

Biota, breaks out impacts to special-status species by their primary habitat associations, including

riparian habitat (Draft EIR, p. 4.3-150) and upland habitat (Draft EIR, p. 4.3-151). The Draft EIR concluded

that the loss of riparian wildlife habitat would be significant absent mitigation (Draft EIR, p. 150). The

Draft EIR also concluded that project impacts on upland habitats would be substantial, but that with

implementation of the Newhall Ranch Specific Plan EIR mitigation measures and additional mitigation

measures proposed in the Mission Village Draft EIR, these impacts would be reduced to less than

significant.

To address the comment that species-specific habitat impacts were not provided in the Draft EIR, the text

of the biota section has been augmented to include the requested information. For each affected species,

the Mission Village Final EIR provides a breakout of: (1) the amount of suitable habitat currently on-site;

(2) the amount of suitable habitat that would be permanently lost and temporarily disturbed by the

proposed project; (3) the amount of habitat that would remain undisturbed on-site; and (4) the minimum

amount of suitable habitat that would be permanently protected and managed in the open space system

comprised of the River Corridor SMA/SEA 23, High County SMA/SEA 20, and Salt Creek area. In

addition, this text describes how and to what extent the affected species use the on-site habitat in

question. Please see the portion of the Mission Village Final EIR entitled, “Revised Draft EIR Pages,” for

the actual text revisions.

Response 31

The comment states that pre-construction species surveys are not a mitigation strategy. The comment

suggests that protocol-level surveys should have been conducted, and the survey results used to avoid

and minimize impacts.
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Prior to and during the development of the Draft EIR, Section 4.3, Biota, a variety of wildlife and

botanical surveys were conducted on and adjacent to the project site to assess potential project impacts on

biological resources, as required under the CEQA. Where protocols existed, protocol-level surveys were

performed.121 The biology surveys focused largely on potentially significant project-related impacts to

special-status species. Please see Table 4.3-2 of the Draft EIR, Section 4.3, Biota, beginning at page 4.3-24,

which describes over 100 surveys conducted within and adjacent to the Mission Village project site. The

results of these surveys have been included in section 6 (Biological Resources) of Section 4.3, and

avoidance and minimization of these resources is reflected in the proposed project footprint and the

conservation of large open space areas within the Specific Plan area, namely the River Corridor SMA/SEA

23, High Country SMA/SEA 20, and the Salt Creek area.

The comment is correct that pre-construction surveys alone are not a mitigation strategy. While the Draft

EIR, Section 4.3, Biota, includes a variety of mitigation measures requiring pre-construction surveys, such

as SP 4.6-53, SP 4.6-59, MV 4.3-6, MV 4.3-7, MV 4.3-9, MV 4.3-14, MV 4.3-15, MV 4.3-19, MV 4.3-25, and

MV 4.3-44, the surveys are not the exclusive means of mitigation; instead, they are necessary components

of a wider, more thorough mitigation approach. Thus, for example, a positive pre-construction survey

results for special-status species would trigger avoidance or relocation of the resource. In no instances

would a positive pre-construction survey for special-status species not trigger additional avoidance and

minimization measures. In short, the pre-construction surveys are an important tool to ensure that

potential impacts to species are avoided to the greatest extent possible.

Response 32

The comment states that mitigation for many of the species relies on the 6,113 acres of habitat protected

and managed in the River Corridor SMA/SEA 23, High Country SMA/SEA 20, and Salt Creek area and no

analysis is provided in the Draft EIR to demonstrate that the protected areas actually support habitat for

the species.

As described in the species-by-species impact assessments in the Mission Village Final EIR, substantially

more suitable habitat for species would be protected and managed in the open space system than would

be permanently lost and temporarily disturbed as a result of the proposed project. Please see the portion

of the Mission Village Final EIR entitled, “Revised Draft EIR Pages,” for the actual text revisions. And, in

any case, CEQA requires mitigation of impacts, not a showing that substantially more suitable habitat is

set aside before there can be a less-than-significant impact finding. Fortunately, however, the Mission

Village project site benefits from being part of the larger Newhall Ranch, which includes the Resource

121 It should be noted, however, that CEQA does not require “protocol” surveys in order for an EIR to be considered

adequate.
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Management and Development Plan and Spineflower Conservation Plan (RMDP/SCP). Together, the

Newhall Ranch RMDP/SCP provides a comprehensive conservation plan, which includes the Mission

Village project site, and results in the set aside of a managed/monitored/endowed open space system. For

further responsive information, please see Appendix F4.3 of the Mission Village Final EIR for copies of

the final Newhall Ranch RMDP (December 3, 2010) and the final SCP (December 3, 2010).

Response 33

The comment states that the Draft EIR, Section 4.3, Biota, fails to require that mitigation lands actually be

used as habitat by the impacted species. The comment further asserts that the mitigation land is likely to

be already occupied, ensuring a net decrease in habitat for species. The comment also states that

mitigation ratios must actually address impacts to each species and be high enough to “fully mitigate”

the impacts to the species. The comment references published papers by Moilanen et al. (2009) and

Norton (2009) in support of the argument that mitigation ratios must be high enough to address impacts

to each species and to fully mitigate those impacts.

As noted in Responses 30 and 32, the proposed mitigation lands contain suitable habitat for each of the

impacted species, and these species are known or likely to occupy the mitigation lands. This information

is provided on a species-by-species basis within the biota section of the Mission Village Final EIR. The

relationship of this information to the Moilanen et al. (2009) and Norton (2009) papers is discussed in

more detail in this response below.

The comment’s statement that mitigation ratios must actually address impacts to each species and be

high enough to “fully mitigate” the impacts to the species is not an accurate interpretation of CEQA’s

mitigation requirements. Under Section 15126.4(1) of CEQA, “An EIR shall describe feasible measures

which could minimize significant adverse impacts…” CEQA does not require that there be no net

decrease in habitat for a species or that the impact be “fully mitigated,” as implied by the comment.

CEQA only requires that impacts be mitigated to below a level of significance. Further, such mitigation

can be accomplished through a variety of means and methods. For example, according to Section 15370(e)

of the CEQA Guidelines, mitigation includes, “compensating or eliminating the impact by replacing or

providing substitute resources or environments.” The Mission Village project incorporates this mitigation

approach. Significant impacts to special-status species are minimized primarily through the protection

and management of habitat for such species in the River Corridor SMA/SEA 23, High Country SMA/SEA

20, and Salt Creek area. In other words, the project would minimize its significant effects on special-status

species through a substitution of resources in a managed, monitored, and endowed open space system.

The “fully mitigate” requirement applies not to CEQA documents, such as this EIR, but to Incidental

Take Permits issued by CDFG under Fish and Game Code section 2081, which provides, in pertinent part,
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that CDFG may authorize, by permit, the take of endangered, threatened, or candidate species if all of the

following conditions are met (Fish & G. Code, § 2081, subds. (b), (c); see also Cal. Code Regs., tit. 14, §

783.4 subds. (a)–(c)):

(1) The authorized take is incidental to an otherwise lawful activity;

(2) The impacts of the authorized take are minimized and fully mitigated, which is defined to

mean all impacts on the species that result from any act that would cause the proposed taking;

(3) The measures required to minimize and fully mitigate the impacts of the authorized take:

(a) Are roughly proportional in extent to the impact of the take on the species;

(b) Maintain the applicant’s objectives to the greatest extent possible; and

(c) Are capable of successful implementation, including new or other measures without an as

yet established record of success, as long as there is a reasonable basis for utilization and a

reasonable prospect for success;

(4) Adequate funding is provided to implement the required minimization and mitigation

measures and to monitor compliance with, and the effectiveness of, the measures; and

(5) Issuance of the permit will not jeopardize the continued existence of a state-listed species.

Demonstration that proposed mitigation fully mitigates impacts to a state-listed threatened, endangered,

or candidate species is an element of a Section 2081 application for incidental take, not a requirement of

CEQA.

Moilanen et al. (2009) describes a quantitative “uncertainty analytic framework” that factors in the

uncertainty that mitigation land will offset impacts and the lag-time associated with restoration in

determining “fair offset ratios” or mitigation ratios. The higher the uncertainty that the mitigation land

will offset impacts (i.e., taking into consideration the success of restoration) and/or the longer the time

period for the mitigation land to achieve high conservation value, the higher the mitigation ratio will be.

Where the mitigation land already has been demonstrated to have high conservation value, the

uncertainty will be lower and, hence, the mitigation ratio can be lower. Moilanen et al. (2009) state that

where the mitigation area has higher conservation value that the impact area, the mitigation ratio may

even be less than 1:1. The Moilanen et al. (2009) example analysis presented in the paper is premised on a

“no net loss” assumption, but could be applied to scenarios where no net loss is not required.
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Norton (2009) discusses a format, expressed as a set of six principles, for a formal assessment framework

for assessing mitigation, including: (1) biological mitigation should only be part of a hierarchy of actions,

that first include avoidance and minimization; (2) a guarantee that the proposed mitigation will occur,

including compliance and consideration of time-lags in achieving conservation value; (3) general

biodiversity mitigation may not be appropriate for certain rare ecosystem or habitat types, or for

threatened species within these areas; (4) mitigation can include restoration or protection of existing

resources; (5) quantification of values to be lost or gained to ensure ecological equivalency; and (6)

mitigation must take into consideration uncertainty and time-lag of achieving desired outcome of the

mitigation. The Norton (2009) and Moilanen et al. (2009) papers both emphasize that uncertainty of

mitigation success and time-lags should be considered in assessing mitigation.

The proposed off-site mitigation for the Mission Village project would occur in the River Corridor

SMA/SEA 23, High Country SMA/SEA 20, and the Salt Creek area, which collectively total about 6,113

acres, and as noted above, contain suitable habitat for the impacted species. The mitigation is presented

on species-by-species basis in the Mission Village Final EIR biota section. Therefore, the mitigation lands

support “like” or “in-kind” habitat to that impacted by the proposed Mission Village project. Regarding

the issues of uncertainty and time-lags, the mitigation lands currently have high existing conservation

values, as demonstrated by the quantification of suitable habitat for each of the species (Norton’s

principle #5 above) provided in the Final EIR and surveys that have been conducted in the mitigation

lands. These lands were determined in the Final EIR to be appropriate mitigation for species impacts. For

upland habitat mitigation, existing conservation values in River Corridor SMA/SEA 23, High Country

SMA/SEA 20, and the Salt Creek area were determined to adequately reduce on-site impacts to species

using these upland habitats to a level less than significant because they generally support substantially

more habitat than would be impacted on the Mission Village project site.

As described above, the “no net loss” standard discussed in Moilanen et al. (2009) is not applicable under

CEQA. Although the proposed project would result in a net loss of upland habitats (e.g., grassland,

coastal scrub, and chaparral), the existing conservation values in the mitigation lands provide a high level

of certainty for ecological equivalence of impacted and conserved lands and there is no time lag for these

areas to achieve the desired conservation value; i.e., the conservation values necessary to offset impacts

currently exist in the mitigation lands. For wetland habitat impacts, the Mission Village Final EIR applies

a no net loss standard consistent with CDFG and Corps requirements for wetland/riparian communities

through implementation of mitigation measures MV 4.3-23 and MV 4.3-31 through MV 4.3-36, which

include: setting appropriate mitigation ratios related to the quality of habitat impacted (e.g., from 1:1 for

low quality riparian habitat to 4:1 for high quality habitat); site standards for mitigation (e.g., appropriate

hydrology and adjacent land uses than ensure self-sustaining riparian vegetation); and thresholds for

2.0-618



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

restoration success (e.g., percent cover, species richness, and survivorship). A Comprehensive Mitigation

Implementation Plan (CMIP) has been developed by Applicant that provides an outline of mitigation to

offset impacts, which demonstrates the feasibility of creating the required mitigation acreage to offset

project impacts. Detailed riparian/wetland mitigation plans, in accordance with the CMIP, shall be

submitted to, and are subject to the approval of, the Corps and CDFG as part of the sub-notification

letters for individual projects prior to the impacts. These mitigation measures therefore reduce the

uncertainty of the mitigation to an acceptable level and account for the time-lag in function (i.e., temporal

loss of function) discussed by Moilanen et al. (2009) and Norton (2009).

Response 34

The comment asserts that the Draft EIR, Section 4.3, Biota, fails to adequately identify project impacts to

habitat connectivity and species’ essential habitat types (e.g., habitat necessary for breeding, foraging,

etc.), and that it downplays the importance of the existing wildlife connections on the project site,

resulting in a determination that impacts to local and regional movement would be less than significant.

The comment states that the project will cause a net decrease in habitat connectivity opportunities for

wildlife and that because the Draft EIR fails to identify adequately the project’s impacts to habitat

connectivity, it is impossible for the decisions-makers and public to evaluate if the proposed mitigation is

adequate.

As to impacts on habitat types essential to the life histories of special-status species, please see the revised

biota section of the FEIR, which discusses habitat loss on a species-by-species basis. In addition, CDFG

and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP project which,

among other things, would facilitate development of the Newhall Ranch Specific Plan, including the

Mission Village project site. The EIS/EIR provides “life histories” of all special-status species that occur or

have a potential to occur within the RMDP/SCP area, including the Mission Village project site. The life

histories describe: (1) the geographic range and distribution of the species in question; (2) the habitat

where such species are typically found; (3) the food they eat, and how they birth and rear their young; (4)

the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the species’

social structure and mating process; (6) population densities and trends of the species; and (7) the major

threats to species individuals and to the species as a whole. The life histories also list the surveys that

have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the species in

question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously
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incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species potentially affected by the Newhall

Ranch Specific Plan, including the Mission Village project, have been reproduced from the Final EIS/EIR

and included in Appendix F4.3 to the Mission Village Final EIR. These life histories also were available

for public review and inspection as part of the Newhall Ranch RMDP/SCP Draft EIS/EIR (April 2009) and

the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final EIS/EIR remain available for public review

on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website: http://www.dfg.ca.gov/regions/5/newhall/

(last accessed March 12, 2011). Additionally, the commenting organization, the Center for Biological

Diversity , also commented on the EIS/EIR; therefore, it has been aware of the EIS/EIR’s broader

biological assessment of the RMDP/SCP study area, which includes the Newhall Ranch Specific Plan and

the planned villages, including the Mission Village project site, since April 2009.

The Draft EIR, Section 4.3, Biota, does not downplay the importance of the Mission Village project site as

an existing wildlife connection. The Draft EIR (p. 4.3-66) describes the project site as part of a larger

regional wildlife movement interface that exists between the Los Padres/Angeles National Forest, the

Santa Clara River, and the Santa Susana Mountains (Penrod et al. 2006). However, as described in the

Draft EIR (p. 4.3-69), much of the Mission Village tract map site is currently used for agricultural

purposes and a portion of it is disked regularly. These activities, and existing suburban development

located nearby, limit the use of the main portion of the site as a movement corridor for most wildlife.

While several species are expected to forage occasionally over and within the project area, most species

likely move through the area along the canyons and areas west of the project site where there is more

natural and protective vegetative cover. Nonetheless, the large expanses of habitat (including drainages

and woodlands) on the Mission Village project site provide potential movement pathways for wildlife

moving between the Santa Susana Mountains and the Santa Clara River (which, as discussed in the Draft

EIR, pages 4.3-65-4.3-68, is an important migration and genetic dispersion corridor for many wildlife

species). Additionally, wildlife traveling along the River Corridor (through the project site) can access the

Castaic Creek drainage, which serves as a suitable habitat/movement corridor for wildlife from the Santa

Clara River (north) toward the Angeles and Los Padres National Forests. Therefore, the Draft EIR, Section

4.3, Biota, clearly describes the Mission Village project site as part of a locally and regionally important

wildlife movement corridor.

With regard to the analysis of impacts, the Draft EIR, Section 4.3, Biota (p. 4.3-159), found that the

proposed project would preserve the integrity of the Santa Clara River as a wildlife movement corridor

and minimize impacts on east–west regional wildlife movement by maintaining nearly all of the Santa

Clara River as open space with a minimum width of about 1,000 feet. The river corridor will retain
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sufficient dimensions to convey a variety of larger, mobile wildlife species, such as mule deer, coyote,

gray fox, bobcat, and mountain lion, as well as allow for dispersal of many smaller and less mobile

species, including birds, small mammals, reptiles, and amphibians that live in the river.

Section 4.3, Biota (p. 4.3-160), also found that the proposed project would preclude or constrain north–

south wildlife movement on the project site, and, therefore, agrees with the commentor’s statement that

the proposed project will cause a net decrease in habitat connectivity opportunities for wildlife. Wildlife

movement would be precluded between the Santa Clara River and undeveloped lands to the south.

Dead-End Canyon, Middle Canyon, and Magic Mountain Canyon would be developed and eliminated as

potential wildlife movement corridors. Lion Canyon and Exxon Canyon would not be developed, but

would become dead-ends, thus preventing movement between large habitat areas. However, Section 4.3,

Biota, also determined that regional north–south habitat connectivity would not be significantly affected

provided the mitigation measures required under with the Newhall Ranch Specific Plan are implemented

(p. 4.3-160).

The conceptual regional open space connectivity identified by Penrod et al. (2006) provides for

landscape-scale habitat connectivity between the Santa Susana Mountains to the south and the Los

Padres National Forest to the north (see Draft EIR, Figure 4.3-9, South Coast Wildlands Open Space

Connectivity and Linkage). This connectivity encompasses the High Country SMA/SEA 20 and the Salt

Creek area and the Santa Clara River west of Mission Village, as shown in the Draft EIR, Figure 4.3-1. The

High Country SMA/SEA 20 and Salt Creek area comprise an important part of the least-cost path linkage

design identified by Penrod et al. (2006). They provide a key part of the east–west linkage that crosses

Interstate 5 (I-5) and connects to the Angeles National Forest in the San Gabriel Mountains to the east and

to Ventura County Save Open-Space and Agricultural Resources (SOAR) open space to the southwest.

They also provide a significant part of the north–south linkage between the Santa Susana Mountains and

the “Fillmore Greenbelt” to the northwest that further links to the Los Padres National Forest and the

Angeles National Forest to the north.

For the reasons explained in Section 4.3, Biota, on pages 4.3-159–4.3-161, and reiterated in this response,

project impacts to regional and local wildlife movement would be less than significant.

Further, the comment indicates that a net reduction in wildlife movement opportunities will occur as a

result of the proposed project. The Draft EIR acknowledges that a net reduction in wildlife movement

opportunities will occur, as summarized above; virtually any project of any size or broad spatial

distribution in a relatively undeveloped area in Southern California will result in a net loss of movement

opportunities. However, under CEQA, there is no absolute requirement that any net loss of movement
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opportunities must be considered a significant impact. The significance criterion used in the Draft EIR for

impacts to wildlife movement derives from Appendix G of the State CEQA Guidelines:

Interfere substantially with the movement of any native resident or migratory fish or wildlife species or with

established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites.

(Draft EIR, p.4-139; emphasis added.)

The operative term in this criterion is “interfere substantially.” As demonstrated above, regional

movement in the project vicinity would not be substantially affected because: (1) east–west movement

along the Santa Clara River would be maintained in the River Corridor SMA/SEA 23 and adjacent open

space; and (2) north–south movement between the Santa Susana Mountains and Cleveland National

Forest would be maintained in the High Country SMA/SEA 20 and the Salt Creek area. Finally, the

mitigation standard under CEQA is to reduce impacts to less-than-significant levels. CEQA does not

mandate that impacts be “fully mitigated,” as explained above.

Response 35

The comment asserts that long-term and indirect impacts to amphibians and reptiles are not well

analyzed and are inadequately mitigated.

The Draft EIR, Section 4.3, Biota, pages 4.3-268-4.3-274, provides a detailed description of potential long-

term impacts of the proposed project on biological resources, including reptiles and amphibians.

Potential indirect effects of the proposed project identified in the Draft EIR, Section 4.3, Biota, include:

(1 increased lighting and glare effects on wildlife species in remaining and adjacent open space areas;

(2) a potential increase in pesticides, herbicides, and pollutants into adjacent drainages, creeks, rivers, and

wetlands, as a result of landscaping irrigation and stormwater runoff; (3) an increase in non-native plant

and wildlife species that are adapted to more urban environments and can out-compete native species for

available resources, thus reducing the distribution and population of native species; and (4) increased

human activity and domestic animal presence that can disturb natural habitat areas and displace wildlife

populations. Although the indirect impact analysis in the Draft EIR is not species-specific, these potential

impacts are relevant to the various taxonomic groups (including amphibians and reptiles) and their

effects were determined to be significant, absent mitigation. They were discussed together because the

mitigation measures proposed to reduce significant impacts to a level less than significant are also

generally common to the affected species.

As described in detail in the Draft EIR, Section 4.3, Biota, specific mitigation measures and Project Design

Features (PDFs) would be implemented that reduce indirect effects to less-than-significant levels. The

mitigation measures and PDFs include the following:
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Implementation of Newhall Ranch Specific Plan Program EIR mitigation measure SP 4.6-56 will

reduce potential impacts resulting from increased light and glare to a level below significance.

PDFs incorporated into the project to address water quality and hydrologic impacts include site

design, source control, treatment control, hydromodification control, and best management practices

(BMPs). Stormwater runoff from all urban areas within the proposed project will be routed to

bioretention areas, media filtration, and/or dry extended detention basin treatment control PDFs.

Catch basin inserts will also be used in high-use parking lots to address trash and debris and

petroleum hydrocarbons (see PDFs contained in Appendix 4.22, Draft Mission Village Water Quality

Technical Report). Collectively, the water quality treatment control PDFs will treat the pollutants of

concern in runoff from the project site.

Impacts on native biological resources as a result of increased non-native plant species will be

addressed by mitigation measure MV 4.3-57 (review of plant palettes and inspection of container

plants for use within 200 feet of native vegetation for pests and disease; restrictions on invasive plants

and irrigation).

Impacts related to urban-related animal pests, competitors, and predators will be addressed through

implementation of proposed mitigation measures MV 4.3-21 (installation of waste and recycling

receptacles that discourage wildlife foraging in common areas/parks), MV 4.3-45 (develop an

integrated pest management plan that addresses pesticide use),MV 4.3-29 (monitoring and control of

invasive, non-native aquatic wildlife species for up to 5 years),and MV 4.3-48 (quarterly monitoring

and control measures for Argentine ants for up to 5 years).

Impacts related to increased human activity and domestic animals will be addressed through

implementation of Specific Plan EIR mitigation measures SP 4.6-17–4.6-19 (standards for trail design

and limitations on human and pet access to the River Corridor SMA/SEA 23; transition areas along

the River Corridor SMA/SEA 23), as well as proposed mitigation measures MV 4.3-47 (public

education and control of pet, stray, and feral cats and dogs in or near open space areas), MV 4.3-29

(monitoring and control of invasive, non-native aquatic wildlife species for up to 5 years), and MV

4.3-54 (permanent fencing along trails in the River Corridor SMA/SEA 23).

All affected species, including reptiles and amphibians, will benefit from these mitigation measures and

PDFs.

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys
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that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including such amphibians and

reptiles, potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project,

have been reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final

EIR. These life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting

organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 36

The comment asserts that roadkill and runoff from roads are a significant problem for amphibians when

roads are built through their habitat, and that the Draft EIR, Section 4.3, Biota, fails to analyze these

impacts. The comment indicates that tunnels with drift fences designed into road construction have been

somewhat successful in reducing mortality and that much more comprehensive mitigation measures for

amphibians and reptiles need to be proposed and implemented.

The habitat-based mitigation for loss of habitat for amphibians and reptiles is described for each affected

species in the revised biota section of the Mission Village Final EIR.. Impacts and mitigation for potential

long-term impacts are described in Response 35, above, which includes mitigation for urban runoff.

With respect to roadkill impacts on amphibians, note that the literature cited by the comment regarding

the use the use of tunnels and drift fences to reduce such impacts (i.e., Jackson 1996) is not applicable to

the Mission Village project. Tunnels and drift fences are appropriate where high-traffic-volume roads

separate breeding sites from non-breeding habitat (i.e., aestivation and hibernation sites) and individuals

migrating between the two habitats must periodically cross roads, often resulting in massive roadkill
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events. The layout of the Mission Village site is such that this kind of separation between breeding sites

and important upland habitat will not occur, and there will not be a problem of a large number of special-

status amphibians crossing roads associated with the proposed project.

There are two special-status amphibian species of concern in the project vicinity -- the arroyo toad and

western spadefoot toad. The arroyo toad has the potential to occur in the Santa Clara River adjacent to the

Mission Village project site. As described in the Draft EIR, Section 4.3, Biota, page 4.3-189, no adult or

subadult arroyo toads have been observed in the project area. However, arroyo toad tadpoles were

observed in the Specific Plan area within the Santa Clara River during surveys conducted in 2000.

Specifically, during the surveys conducted by Aquatic Consulting Services, arroyo toad tadpoles were

observed in the Santa Clara River upstream and downstream of the proposed Commerce Center Drive

Bridge site and near the Valencia Water Reclamation Plant (see East of Castaic Creek segment depicted in

the Draft EIR, Figure 4.3-25). Arroyo toads were not observed breeding or otherwise utilizing habitats on

or bordering the project site during more recent protocol surveys; however, it was assumed for the

analysis in the Draft EIR that the arroyo could occur on the project site due to the observation of tadpoles

in the river.

The layout of the project footprint would not isolate suitable upland habitat from potential arroyo toad

breeding locations within the Santa Clara River corridor. As shown in the Draft EIR, Figure 4.3-1, open

space would be contiguous and connected to the River Corridor SMA/SEA 23, and potential upland

habitat would not be separated from the River Corridor SMA/SEA 20 by a road. Potential arroyo toad

occurrence in the future in proximity to the project site would be limited to the broad floodplain in the

river corridor and adjacent upland open space (combined minimum width of about 1,000 feet) depicted

in the Draft EIR, Figure 4.3-8. In addition, there are no proposed roads in the Mission Village project area

that would physically segregate upland from breeding habitats or be a potential source of road runoff

into arroyo toad habitat in the floodplain. With the exception of the proposed Commerce Center Drive

Bridge, which crosses the Santa Clara River perpendicularly, the proposed internal roads are well

separated from the River Corridor SMA/SEA 23, and adjacent open space and any runoff from these

roads would not enter arroyo toad habitat. Per proposed mitigation measure MV 4.3-55, the Commerce

Center Drive Bridge will be designed to route stormwater to water quality treatment facilities, thereby

minimizing water quality impacts.

As described in the Draft EIR, Section 4.3, Biota, page 4.3-191, the western spadefoot was observed in

seasonal pools at two locations on the project site and potentially occurs at other locations on site. Both

breeding pools would be directly affected by the proposed project. This impact would be redressed

through proposed mitigation measure MV 4.3-25, which requires the applicant to create alternative

breeding habitat at an appropriate location and to translocate spadefoot toad adults, tadpoles, and egg
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masses to the created pool habitat prior to impacts. Siting of an “appropriate location” would include

consideration of potential long-term indirect effects, such as vulnerability to roadkill and road and other

urban runoff sources. The design and location of the creation site will require CDFG review and

approval. The Santa Clara River SMA/SEA 23 contains potential wetland habitat for spadefoot toad,

although the species has not been documented in the floodplain area.

As discussed above for arroyo toad, the layout of the project footprint would not isolate suitable upland

habitat from potential spadefoot breeding locations within the Santa Clara River Corridor because open

space would be contiguous and connected to the River Corridor SMA/SEA 23 and potential upland

habitat would not be separated from the River Corridor SMA/SEA 23 by a roadway.

Response 37

The comment asserts that impacts from human recreation and pets have not been clearly addressed in the

Draft EIR, Section 4.3, Biota, and that meaningful mitigation is needed to reduce potential predation by

domesticated animals and animals that proliferate near human development (e.g., ravens, coyotes, and

skunks). The comment contends that to prevent “take,” cats must be kept indoors and pet dogs must be

confined to a yard when unattended, or leashed and not allowed into amphibian habitat.

As described above, Section 4.3, Biota, determined that the potential long-term indirect impacts to native

wildlife, including amphibians and reptiles, resulting from human recreation and pet activities, as well as

urban-related predators, would be significant absent mitigation. Response 35 describes the proposed

mitigation measures to reduce these potential impacts to less than significant, including:

Specific Plan mitigation measures SP 4.6-17–4.6-19 (standards for trail design and limitations on

human and pet access to the River Corridor SMA/SEA 23; transition areas along the River Corridor

SMA/SEA 23);

MV 4.3-21 (installation of waste and recycling receptacles that discourage wildlife foraging in

common areas/parks);

MV 4.3-47 (public education and control of pet, stray, and feral cats and dogs in or near open space

areas); and

MV 4.3-54 (permanent fencing along trails in the River Corridor SMA/SEA 23).

In particular, per Mitigation Measure MV 4.3-47, each tract map homeowners association (HOA) must

supply educational information to future residents regarding pets, wildlife, and open space areas. The

material must discuss the presence of native animals (e.g., coyote, bobcat, mountain lion), indicate that

those native animals could prey on pets, indicate that no actions shall be taken against native animals

should they prey on pets allowed outdoors, indicate that residents should not feed wildlife intentionally
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or unintentionally by leaving pet food outside, and indicate that pets must be leashed while using the

designated trail system and/or in any areas within or adjacent to open space. Stray and feral cats and

dogs will be controlled as needed in open space areas on by the Natural Lands Management

Organization (NLMO) or the Newhall Ranch joint powers authority (JPA) managing the River Corridor

SMA/SEA 23, High Country SMA/SEA 20, or Salt Creek area or by the HOAs managing the Open Areas.

Feral cats and dogs may be trapped and deposited with the local Society for the Prevention of Cruelty to

Animals or the Los Angeles County Department of Animal Control.

The comment states that predation by coyotes, characterized in the comment as a species that benefits

from human development, should be controlled. Actually, as a native top predator, maintaining the

coyote population in the open space system will have a net benefit on native wildlife communities

because coyotes are an important predator of urban-related mesopredators, such as skunks, opossum,

raccoons, and domestic cats that prey on small native species (e.g., native perching birds, rodents,

amphibians, and reptiles); isolated open space areas without coyotes are more likely to have reduced

populations of smaller native species than areas with coyotes due to the “mesopredator release” effect

(i.e., mesopredator populations may expand where coyotes are absent) (Crooks and Soulé 1999). Crooks

and Soulé (1999) found that bird diversity was higher in habitat fragments where coyotes were present or

more abundant, and that coyotes are particularly effective at keeping cats out of habitat areas.

Response 38

The comment states that a suite of threats are known to cause declines in amphibians, including direct

loss of aquatic and upland habitat; mosquito fish; predators (bullfrogs, crayfish, and fish); artificial

lighting; noise; urban-related predators, such as pet, stray, and feral cats and dogs; grazing; off-road

vehicles, exotic plants; altered hydrology; insecticides and rodenticides; and other human-related

degradation of habitat. The comment asserts that none of these issues are comprehensively analyzed in

the Draft EIR, Section 4.3, Biota, and that these threats will remain in proposed open space areas. The

comment states that the Draft EIR fails to identify potential impacts or propose ways to avoid, minimize,

or mitigate these impacts.

As described in Response 35, above, the Draft EIR, Section 4.3, Biota, identified potential indirect impacts

of the proposed project in the context of impacts to native wildlife. The potential indirect impacts are

essentially the same as those identified in the comment, -- e.g., lighting and glare effects; potential

increase in pesticides, herbicides, and pollutants related to landscape irrigation and urban runoff; an

increase in non-native plant and wildlife species; and increased human activity and domestic animal

presence that can disturb natural habitat areas and displace wildlife populations.
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As noted in Response 36, above, there are two special-status amphibian species in the project area: arroyo

toad and western spadefoot toad. Conservation of the arroyo toad will occur mainly in the River Corridor

SMA/SEA 23 and adjacent upland open space depicted in Section 4.3, Figure 4.3-8, which includes a

minimum 100-foot buffer between development and the top river side of bank stabilization (Mitigation

Measure SP 4.6-19). This minimum 100-foot buffer will reduce many of the potential impacts listed in the

comment, including lighting, noise, exotic plants, altered hydrology, insecticides and rodenticides, and

human and pet access to the River Corridor SMA/SEA 23, except as permitted along the public trail

system. Additional mitigation measures are proposed in Draft EIR, Section 4.3, that would further avoid,

minimize, and mitigate impacts to arroyo toad, including:

SP 4.6-17 and SP 4.6-18 (standards for trail design and limitations on human and pet access to the

River Corridor SMA/SEA 23, including off-road vehicles);

SP 4.6-56 (lighting controls);

MV 4.3-29 (monitoring and control of invasive, non-native aquatic wildlife species, such as bullfrog,

African clawed frog, and crayfish, for up to 5 years,after which the NLMO or other entity will be

responsible for controlling exotic aquatic species.);

MV 4.3-45 (develop an integrated pest management plan that addresses pesticide use);

MV 4.3-47 (public education and control of pet, stray, and feral cats and dogs in or near open space

areas);

MV 4.3-54 (permanent fencing along trails in the River Corridor SMA/SEA 23); and

MV 4.3-57 (review of plant palettes and inspection of container plants for use within 200 feet of native

vegetation for pests and disease; restrictions on invasive plants and irrigation).

Grazing is not a component of the proposed development project, but may be used in the River Corridor

SMA/SEA 23 as part of management activities. To control cattle grazing, Mitigation Measure SP 4.6-12

states that grazing shall be removed from the River Corridor SMA/SEA 23 except as permitted as a long-

term resource management activity. Mitigation Measure SP 4.6-24 states that the River Corridor

SMA/SEA 23 conservation and public access easement shall prohibit grazing, except as a resource

management activity.

Impacts to the western spadefoot toad will be mitigated through Mitigation Measure MV 4.3-25, as

discussed in Response 36.

Response 39

The comment states that domestic pets and other urban-related wildlife (e.g., ravens, coyotes, and

skunks) have been documented to impact native wildlife, including amphibians, and that meaningful
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mitigation measures to reduce these impacts are needed. The comment states that domestic pets must be

confined and that the mitigation must be more stringent than the measures proposed on the Draft EIR,

Section 4.3, Biota (i.e., restricting pets from construction sites, trapping stray and feral animals, supplying

education to homeowners regarding pets, wildlife, and open space).

The Draft EIR, Section 4.3, Biota, identifies additional measures to control domestic pets and urban-

related wildlife beyond those listed in the comment. As described above in Response 35, these additional

measures include:

SP 4.6-17 and SP 4.6-18 (standards for trail design and limitations on human and pet access to the

River Corridor SMA/SEA 23);

MV 4.3-21 (installation of waste and recycling receptacles that discourage wildlife foraging in

common areas/parks, including ravens);

MV 4.3-47 (in addition to public education and control of pet, stray, and feral cats and dogs in or near

open space areas, this measure requires that no actions shall be taken against native animals should

they prey on pets allowed outdoors (e.g., coyotes); that residents should not feed wildlife

intentionally or unintentionally by leaving pet food outside; and that pets must be leashed while

using the designated trail system and/or in any areas within or adjacent to open space); and

MV 4.3-54 (permanent fencing along trails in the River Corridor SMA/SEA 23).

Also, as described in Response 37, above, maintaining access by coyotes to open space areas will have a

net benefit on native wildlife because coyotes prey on mesopredators, such as skunks, raccoons, opossum

that can decimate native wildlife populations in fragmented and isolated habitat patches (Crooks and

Soulé 1999). Coyotes also act to deter domestic cats from entering habitat areas.

Response 40

The comment states that the Draft EIR, Section 4.3, falls short of proposing measures that avoid

interfering with breeding, rearing, and fledging of raptors, which can be disturbed even if a human is far

from the nest. The comment asserts that the Draft EIR assumes that impacts to raptors are less than

significant because no nesting has been documented. The comment also states that the Draft EIR analysis

does not account for impacts to raptor hunting habitat.

As to impacts to hunting habitat (i.e., foraging), please see the Mission Village Final EIR’s supplementary

text regarding special-status raptor habitat found throughout subsection 9.b.(1)(h), Special-Status Wildlife

Species Special-Status Wildlife Species” beginning on Draft EIR page 4.3-181.

The comment cites Richardson and Miller (1997) regarding human disturbance of raptors. Richardson

and Miller recommend both spatial and temporal restrictions and buffer zones to reduce the effects of
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visual and audible (noise disturbances) on nesting raptors. Generally, Richardson and Miller recommend

that the following factors be considered in designing spatial and temporal restrictions and buffers: (1)

site-specific information on the proximity of nest sites to disturbance; (2) source of type of disturbance; (3)

and prior disturbance history of individual. They go on to provide quantitative buffer recommendations

for specific raptor species based on a review of the literature. However, Richardson and Miller (1997) also

acknowledge that observed flushing distances for species are mostly from anecdotal and incidental

documentation and few studies have experimentally documented disturbance distances as the basis for

buffer recommendations.

The Draft EIR, Section 4.3, Biota, analyzed impacts to several special-status raptor species known to occur

in the project vicinity: Cooper’s hawk, sharp-shinned hawk, ferruginous hawk, northern harrier, merlin,

prairie falcon, peregrine falcon, white-tailed kite, golden eagle, California condor, long-eared owl, short-

eared owl, burrowing owl, and turkey vulture (see Draft EIR, Table 4.3-5). On the basis of this analysis,

the Draft EIR concluded that several of these species do not or are highly unlikely to nest on site because

the site is well outside their breeding range and/or suitable nesting habitat is not present on site. These

species are sharp-shinned hawk, short-eared owl, ferruginous hawk, merlin, peregrine falcon, prairie

falcon, and California condor. On the other hand, however, the Draft EIR, Section 4.3, pages 4.3-63 and

4.3-64, states that the oak trees distributed throughout the project site, as well as the riparian habitats on

and bordering the site, could support nesting and foraging habitat for raptors. Therefore, even though no

special-status raptors have been observed nesting on the project site, the analysis in the Draft EIR

assumes that they could nest on site.

The species with at least some potential to nest on the project site are: Cooper’s hawk, northern harrier,

white-tailed kite, golden eagle, long-eared owl, burrowing owl, and turkey vulture.

Impacts to burrowing owl (Response 44), golden eagle (Response 45), and white-tailed kite (Response

46) are addressed below. The remaining response herein pertains to Cooper’s hawk, northern harrier,

long-eared owl, and turkey vulture.

The Draft EIR, Section 4.3, Biota, assumes that each of these four species could nest on the project site

and, therefore, requires pre-construction surveys during the nesting season. The Draft EIR determined

that if active nests of these species are present, the proposed removal of nesting habitat and/or

construction-related noise could result in the loss or abandonment of active nests during that year’s

nesting season. Depending on the number and extent of these species’ nests on the site that may be

disturbed or removed, the loss of active nests could be a significant impact. Several mitigation measures

will be implemented to avoid impacts to nesting raptors and reduce potentially significant impacts to less

than significant, including:
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SP 4.6-53 (updated site specific surveys) and SP 4.6-59 (consultation with County and CDFG at

important benchmarks);

MV 4.3-15 (pre-construction surveys for nesting native bird species and construction setbacks for

active nests); and

MV4.3-26 (pre-construction educational meetings, construction-limit staking, and biological

monitoring during vegetation clearing and grading activities).

Under Mitigation Measure MV 4.3-15, if active nests of these raptors are found during pre-construction

surveys, clearing and construction within 500 feet of the nest shall be postponed or halted, at the

discretion of the biologist in consultation with CDFG, until the nest is vacated and juveniles have fledged,

as determined by the biologist, and there is no evidence of a second attempt at nesting.

Richardson and Miller (1997) include a recommendation of 400 to 500-meter buffer (1,312 to 1,640 feet) for

nesting Cooper’s hawk, but this size of buffer appears to be excessive given that Cooper’s hawks are

known to nest in urban areas (e.g., Bielefeldt et al. 1998; Odette et al. 2006).122 Within the Santa Clara

River in RMDP/SCP area, there are at least five documented Cooper’s hawk occurrences (see Figures 4.5-

13 and 4.5-14 of the RMDP/SCP EIS/EIR), of which one occurrence is in riparian habitat about 325 feet

south of SR-126, three others are on the southern edge of the River Corridor immediately adjacent to

agriculture, and one is about 375 feet from agriculture. These locations of these occurrences suggest that

Cooper’s hawk in the project vicinity are tolerant of traffic noise and other human activities even within

the 500 feet buffer area required by MV 4.3-15. In addition, as mitigation for the loss of 11 acres of nesting

habitat, 1,620 acres of suitable nesting habitat for Cooper’s hawk would be protected and managed in the

River Corridor SMA/SEA 23, High Country SMA/SEA 20, and the Salt Creek area. In addition to the five

Santa Clara River occurrences, three Cooper’s hawk occurrences were documented in the Salt Creek area

and High Country SMA/SEA 20 (Dudek 2006).123 The 1,620 acres in the open space system will provide

ample habitat to support nesting Cooper’s hawks in areas that are well separated from proposed project

activities. Richardson and Miller (1997) do not provide buffer recommendations for northern harrier,

long-eared owl, and turkey vulture. However, none of these species have been documented to nest in the

project vicinity (although they are considered to have potential to nest on site) and extant nesting sites

would not be disturbed.

122 Bielefeldt, , J. R.N. Rosenfield, W.E. Stout, and S.M. Vos. 1998. “The Cooper’s Hawk in Wisconsin: A Review of

Its Breeding Biology and Status.”The Passenger Pigeon. 60:111-121.

Curtis, Odette E., R. N. Rosenfield and J. Bielefeldt. 2006. Cooper's Hawk (Accipiter cooperii), The Birds of North

America Online (A. Poole, Ed.). Ithaca: Cornell Lab of Ornithology; Retrieved from the Birds of North America

Online: http://bna.birds.cornell.edu/bna/species/075

123 Dudek and Associates, Inc. 2006. Biological Resources Technical Report for the Newhall Ranch High Country Specific

Management Area and the Salt Creek Area. Prepared for the Newhall Land and Farming Company by Dudek and

Associates, Inc.
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Impacts to foraging habitat for the special-status raptors and proposed habitat conservation, including for

both the nesting and non-nesting species, are summarized in supplementary text added to the Mission

Village Final EIR, Section 4.3.

Response 41

The comment states that potential impacts to raptors from human recreation and pet activities are not

clearly identified in the Draft EIR, Section 4.3, Biota. The comment also asserts that the proposed

mitigation of providing educational information to HOAs is not mitigation and that additional

information about potential impacts and avoidance, minimization, and mitigation measures is needed.

This comment is similar to the comment addressed in Responses 35 and 37, above. As described above in

Response 35, the Draft EIR determined that the potential long-term indirect impacts to native wildlife,

including raptors, resulting from human recreation and pet activities would be significant absent

mitigation. Impacts to special-status wildlife species from human and pet activities, including raptors, is

discussed in detail in the Draft EIR, pages 4.3-273 - 4.3-274. For example, the Draft EIR states that dogs

can disturb nesting or roosting sites and disrupt the normal foraging activities of wildlife in adjacent

habitat areas. Additionally, the Draft EIR states that the use of anticoagulant-based rodenticides to control

pest animals attracted to development areas can lead to secondary poisoning of native wildlife, which

would include potential raptor prey, such as ground squirrels, pocket gophers, and rabbits. Response 35

describes the proposed mitigation measures to reduce these potential impacts to less than significant,

including:

Specific Plan Mitigation Measures SP 4.6-17 -- 4.6-19 (standards for trail design and limitations on

human and pet access to the River Corridor SMA/SEA 23; transition areas along the River Corridor

SMA/SEA 23);

MV 4.3-45 (Integrated Pest Management (IPM) plan that addresses the use of pesticides, including

rodenticides and insecticides);

MV 4.3-47 (public education and control of pet, stray, and feral cats and dogs in or near open space

areas); and

MV 4.3-54 (permanent fencing along trails in the River Corridor SMA/SEA 23).

The comment asserts that homeowner education is not mitigation for potential impacts from human

recreation. However, the educational material provided to homeowners will contain specific language

about permitted activities in open space areas that is more than just advisory. Per Mitigation Measure MV

4.3-47, each tract map HOA must supply educational information to future residents regarding pets,

wildlife, and open space areas. This information will include the requirement that pets be leashed while

using the designated trail system and/or in any areas within or adjacent to open space. Control of stray

2.0-632



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

and feral cats and dogs will be conducted in open space areas on an as-needed basis by the NLMO(s) or

the Newhall Ranch JPA managing the River Corridor SMA/SEA 23, High Country SMA/SEA 20, or Salt

Creek area or by the HOAs managing the Open Areas. Feral cats and dogs may be trapped and deposited

with the local Society for the Prevention of Cruelty to Animals or the Los Angeles County Department of

Animal Control.

Response 42

The comment asserts that many of proposed mitigation measures for raptors are inadequate. The

comment does not identify which mitigation measures proposed in the Draft EIR, Section 4.3, Biota, are

inadequate for raptors. Therefore, a specific response to this comment cannot be provided. However, the

mitigation measures for raptors are discussed above in Responses 40 and 41.

Response 43

The comment asserts that the proposed project will reduce foraging habitat for the California condor in a

crucial area between the Sespe Wilderness area and San Gabriel Mountains. According to the comment,

the Draft EIR, Section 4.3, Biota, states that loss of condor foraging habitat is unimportant. The comment

disagrees and states that the Condor Recovery Plan emphasizes the importance of foraging habitat for the

species. The comment suggests that loss of foraging habitat could be a limiting factor in the recovery of

the species and may be an important mortality factor in the future. The comment also states that other

mortality factors associated with suburban development, such as microtrash and ingestion of anti-freeze,

are not addressed in the Draft EIR. The comment contends that the Draft EIR’s conclusion that the

proposed project will not directly impact this species is unsubstantiated and that the proposed project

will both directly and indirectly affect the California condor.

As summarized in the Draft EIR, Table 4.3-5, until April 2008, California condors had not been known to

nest or land in the project vicinity in the previous 25 years. In April 2008, a California condor was

observed feeding on a dead calf in a Potrero side canyon. In January 2009, a condor was observed in the

Potrero Canyon area (although there was no evidence of feeding), and there have been other documented

landings in the general project vicinity between April and July 2008.

The USFWS has reviewed the relevant GPS data and determined that condors frequently fly over the

Santa Clarita Valley and the project area when moving between the Sespe Wilderness area to the

northwest and the San Gabriel Mountains to the southeast of the project area, and that the species

appears to be increasing its use of the Santa Clarita Valley area. Recently-observed feeding activities by

condor in the project vicinity have been associated with available cattle carcasses, and the Draft EIR

concluded that opportunistic use of the Newhall Ranch Specific Plan area is likely to occur in the future

where large animal carcasses are available (Draft EIR, p. 4.3-220).
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Based on the recent condor activity in the project vicinity, condors are expected to use the Mission Village

project site only if there are large animal carcasses available. As cattle grazing has not occurred on the

project site for some time, and carcasses have not been available, the condor has not been observed using

the site for foraging or feeding. Therefore, development of the site will not reduce habitat where condors

have been observed foraging and feeding. Without the availability of large mammal carcasses on site, the

condor will not be attracted to the site during its flyovers. This is not to say that the Mission Village

project site does not support potential foraging habitat. If large carcasses were available on site, condors

would likely be attracted to these food sources.

Although the condor frequently flies over the Santa Clarita Valley between the Sespe Wilderness area and

the San Gabriel Mountains, it has not been documented to land in existing urban areas. For this reason,

the Draft EIR appropriately concluded that significant impacts to existing foraging habitat would not

occur (i.e., the project would not remove habitat known to be used for foraging or feeding). In addition,

the proposed open space within the High Country SMA/SEA 20 and the Salt Creek area provide much

more suitable open grassland and oak/grass savannah foraging habitat for episodic or opportunistic

California condor foraging where cattle or other large mammal carrion (e.g., deer) are available. These

areas also have more exposed terrain and are more likely to have updrafts that can be used by condors;

the lower elevation areas of the valley lack a reliable source of thermals and updrafts to support frequent

foraging activity.

Potential indirect effects (also called secondary effects) to the California condors were discussed in detail

in the Cumulative Impacts section of the Draft EIR, Section 4.3, Biota, pages 4.3-466–4.3-471. The Draft

EIR states on pages 4.3-469 and 4.3-470:

The risk of direct injury or mortality of individual California condors due to construction

activities associated with present and reasonably foreseeable projects, including the proposed

Mission Village project, is low. However, construction debris, litter, leaking equipment, or road

kill can attract this species to construction sites. This could subject condors to strikes by

construction vehicles. Condors are curious birds and have been documented in close association

with oil pumps and human activity on the Los Padres National Forest. During cleanup activities

at trash sites, for example, condors have been observed sitting on guard rails adjacent to the

cleanup activities. If individuals were injured or killed during construction activities, this could be

a significant cumulative impact because the loss of any individuals of this species may reduce its

chance for long-term survival in the wild. The contribution of the proposed Mission Village

project to this potential significant cumulative impact could be cumulatively considerable, absent

mitigation.

Without accounting for past, present, or reasonably foreseeable mitigation, present and reasonably

foreseeable projects in the SCRW, including the proposed Mission Village project, also could

result in secondary effects to the California condor. Adverse secondary effects to condors may

occur as a result of the animal's collection of microtrash (i.e., broken glass, paper and plastic
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waste, small pieces of metal). This waste is often brought back to nest sites where young birds

ingest the material. This can possibly lead to mortality of young birds. Ethylene glycol, a

component in antifreeze and petroleum products, can also be ingested by condors, which could

possibly result in injury or mortality. Secondary impacts related to phone towers, power lines, and

utility poles could increase the potential for collisions; increased microtrash within residential and

commercial areas, which has been known to attract and be ingested by California condors, causing

sickness or possibly mortality; and the presence of various contaminants, such as radiator fluid,

which have been known to be ingested by California condors, causing sickness or possibly

mortality. At the watershed level these secondary effects could be a potential significant

cumulative effect. The contribution of the proposed Mission Village project to this potential

cumulative secondary impact could be cumulatively considerable, absent mitigation.

The Draft EIR proposes the following mitigation to offset these potential impacts, page 4.3-471:

To reduce or avoid potential construction-related injury or mortality of individuals, the Applicant

would implement measures during construction to monitor for the presence of birds, and collect

all litter, small items, vehicle fluids, and food waste from the Mission Village project site on a daily

basis. Workers would be trained on the issue of microtrash; what it is, its potential effects to

California condors, and how to avoid the deposition of microtrash. In the event California condors

are observed landing in the construction area, all work activities shall be suspended until the bird

has left the area.

To reduce long-term secondary impacts, limited recreational usage and access restrictions within

the High Country SMA/SEA 20, control of pets in or near open space areas, trail signage, and

homeowner education regarding special-status resources in preserved natural habitat areas would

help protect California condors foraging in the High Country SMA/SEA 20 and Salt Creek area.

Installation of new or relocation of existing phone and cell towers, power lines, and utility poles in

the High Country SMA/SEA 20 and Salt Creek area would be coordinated with CDFG and

structures would be designed in accordance with Avian Power Line Interaction Committee

guidelines124 and operated with anti-perching devices to help reduce collisions and electrocutions

of California condors.

The measures to avoid impacts to condors during construction would be implemented through the

Worker Environmental Awareness Program (WEAP) for all construction/contractor personnel, as

required under Mitigation Measure MV 4.3-26. The WEAP discusses procedures for minimizing harm to

or harassment of wildlife encountered during construction, which would include the California condor.

Finally, it should be noted that CDFG and the Corps recently completed an extensive EIS/EIR for the

Newhall Ranch RMDP/SCP project which, among other things, would facilitate development of the

Newhall Ranch Specific Plan, including the Mission Village project site. The EIS/EIR provides a “life

history” of the California condor, as well as life histories of all other special-status species that occur or

124 Avian Power Line Interaction Committee (APLIC), Suggested Practices for Avian Protection on Power Lines: The

State of the Art in 2006 (Washington, D.C. and Sacramento, California: Edison Electric Institute, APLIC, and the

California Energy Commission, 2006).
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have a potential to occur within the RMDP/SCP area, including the Mission Village project site. The life

histories describe: (1) the geographic range and distribution of the species in question; (2) the habitat

where such species are typically found; (3) the food they eat, and how they birth and rear their young; (4)

the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the species’

social structure and mating process; (6) population densities and trends of the species; and (7) the major

threats to species individuals and to the species as a whole. The life histories also list the surveys that

have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the species in

question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including the California condor,

potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been

reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These

life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting

organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 44

The comment asserts that burrowing owls are in decline throughout California, and that, for this reason,

the burrowing owls observed on the project site are especially important for conservation of the species.

The comment also states that the Draft EIR fails to discuss avoidance scenarios for burrowing owl, such

as passive relocation. The comment suggests that mitigation for loss of foraging habitat needs to be

calculated based on the mean territory size reported in the literature (35-242 hectares) multiplied by the

number of owls occurring, although the comment suggests that this value may need to be larger in the

project vicinity. The comment also suggests that additional conservation measures are needed to protect
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the burrowing owl in the project area, including protecting lands in conservation areas from grading,

tilling, and disking until areas are surveyed for burrowing owls or artificial burrows are created.

Contrary to the comment’s assertion, it does not logically follow that burrowing owl declines elsewhere

in California make burrowing owl habitat on the project site more critical to conservation of the species.

As summarized in the Draft EIR, Section 4.3, Biota, page 4.3-205, the burrowing owl has been observed

anecdotally on the project site at two locations (i.e., the species has not been observed during focused

avian surveys). A single western burrowing owl individual was observed twice at the same location

within a four-week period (November and December 2006) in the northern portion of Middle Canyon,

east of Airport Mesa, in ruderal habitat. Another individual was observed in December 2006 in Middle

Canyon, and again on April 11, 2007. In light of the numerous avian and other wildlife surveys conducted

on Newhall Ranch between 1988 and 2008 (see summary of wildlife surveys in Draft EIR, Table 4.3-2),

these few scattered observations indicate that the project site currently is not an important area for

burrowing owl (even for wintering) and there is no reason to believe that it would become relatively

more important in the future, especially as a breeding location. The comment appears to suggest that

birds from currently important breeding areas, such as the Imperial or Central Valleys, would disperse to

the site and establish breeding populations on site. However, the project vicinity is not within the current

breeding range of burrowing owl (Gervais et al. 2008). If burrowing owl had consistently been observed

on site during the winter or for breeding over the 20 years of surveys, the comment’s assertion could have

some validity. This is not the case.

Note also that the Project incorporates avoidance techniques to protect the burrowing owl. In the event

owls are detected in construction areas, mitigation measure MV-4.3-20 will be implemented, which

includes a 500-foot setback from an active nest burrow and a passive relocation component:

MV 4.3-20 Thirty days prior to construction activities, a qualified biologist shall conduct

CDFG protocol surveys to determine whether the burrowing owl is present at

the site. The surveys shall consist of three site visits and shall be conducted in

areas dominated by field crops, disturbed habitat, grasslands, and along levee

locations, or if such habitats occur within 500 feet of a construction zone. If

located, occupied burrows shall not be disturbed during the nesting season

(February 1 through August 31) unless a qualified biologist approved by CDFG

verifies through non-invasive methods that either the birds have not begun egg-

laying and incubation or that juveniles from the occupied burrows are foraging

independently and are capable of independent survival. If the burrowing owl is

detected but nesting is not occurring, construction work can proceed after any

owls have been evacuated from the site using CDFG-approved burrow closure

procedures and after alternative nest sites have been provided in accordance with

the CDFG Staff Report on Burrowing Owl Mitigation (10-17-95).
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Unless otherwise authorized by CDFG, a 500-foot buffer, within which no

activity will be permissible, will be maintained between project activities and

nesting burrowing owls during the nesting season. This protected area will

remain in effect until August 31 or at CDFG’s discretion and based upon

monitoring evidence, until the young owls are foraging independently. (Draft

EIR, pp. 4.3-337 - 4.3-338.)

The comment’s suggestion that the amount of foraging habitat conserved to mitigate for habitat loss

needs to be the mean foraging territory size multiplied by the number of birds is based on data from

southern Saskatchewan, Canada, and is based on the behavior of resident males (Klute et al. 2003). The

comment’s recommendation for calculating appropriate habitat mitigation assumes a resident burrowing

owl population with non-overlapping territories. Based on the scattered observations of the burrowing

owl over the 20 years of wildlife surveys, this assumption does not apply to the project; the project site

appears to be occasionally used by wintering individuals, and there is no evidence that burrowing owls

have established foraging territories in the project area.

The County also disagrees that additional conservation measures are needed to protect the burrowing

owl in the project area (e.g., protecting conserved lands from grading, tilling, and disking), or that

burrowing owls need additional protection from inadvertent impacts. Any ground disturbance or

vegetation clearing related to habitat restoration or enhancement, including conversion of some

agricultural lands to riparian habitat in the River Corridor SMA/SEA 23, will need to comply with state

and federal laws regarding impacts to native nesting birds, including section 3503 of the California Fish

and Game Code and the federal Migratory Bird Treaty Act (MBTA). Mitigation Measure SP 4.6-24

prohibits active agricultural activities in the River Corridor SMA/SEA 23, except for cattle grazing for the

purpose of habitat management (which is a use compatible with burrowing owl occupation). Similarly,

other than cattle grazing for the purpose of habitat management, no active agricultural activities

involving tilling or disking will be allowed in the High Country SMA/SEA 20 and the Salt Creek area. All

fuel modification activities near open space areas will be limited to areas within the development zones,

so fuel modification, such as disking, tilling, or thinning, will not occur in the open space areas that could

support burrowing owl.

Further, according to Mitigation Measure SP 4.6-46, some grading may take place in the Open Area

(which is not included in the estimate of conserved habitat for burrowing owl) for parks, major drainages,

trails, and roadways, and similar facilities. Any ground disturbance or vegetation clearing for such

facilities would trigger Mitigation Measure MV 4.3-20 regarding surveys for and avoidance of burrowing

owl. The suggested creation of artificial burrows would be implemented only in conjunction with

implementing Mitigation Measure MV 4.3-20. Ground disturbing and vegetation clearing also would

have to comply with section 3503 of the California Fish and Game Code and the MBTA; and pre-
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construction surveys for nesting birds would be required if grading or clearing activities occurred during

the nesting season.

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including the burrowing owl,

potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been

reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These

life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting

organization, the Center for Biological Diversity, also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 45

According to the comment, the Draft EIR concluded that the project would not cause significant impacts

to golden eagle, which is different from the conclusion drawn in the Newhall Ranch Specific Plan EIR,

which determined that buildout of the Specific Plan would result in significant, unavoidable impacts to
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golden eagle habitat. The comment also states that the Draft EIR provides no analysis of long-term

impacts and no mitigation to offset such impacts. The comment suggests that the long-term carrying

capacity of the area will decrease and that golden eagles will be forced into other eagle-occupied ranges,

resulting in a cumulative lethal “take” of the species, which is fully protected in California. The comment

also asserts that the Draft EIR has failed to evaluate the project’s long-term indirect impacts in the context

of the Bald Eagle and Golden Eagle Protection Act. These potential impacts include loss of grasslands to

agriculture and urbanization, human disturbance of nest sites, shooting, car strikes, and collisions. The

comment suggests that more, better, and clearer mitigation measures for golden eagle are required. The

comment also suggests that the USFWS guidance on inventory, monitoring protocols, and other

recommendations in support of eagle management and permit issuance are required.

As described in the Draft EIR, Section 4.3, Biota, page 4.3-203 and in more detail below, the golden eagle

has been occasionally observed during the annual bird surveys conducted from 1988 through 2007 along

the Santa Clara River. Observation of a single golden eagle soaring over the Santa Clara River was

recorded on April 22, 1993. In addition, two golden eagles were observed in the coast live oak woodlands

west of Grapevine Mesa. In the fall of 2008, two golden eagles were observed resting on a rugged outcrop

in the upper portion of the Salt Creek area in Ventura County (Bedford 2009). No known nests occur on

the project site or in the immediate vicinity, and the project site is not considered suitable for nesting

eagles. However, suitable foraging habitat occurs on the project site. Because this species is not expected

to nest or otherwise substantially utilize the project site, the Draft EIR, Section 4.3, Biota, concluded that

no significant impacts to golden eagle would occur as a result of the Mission Village development,

despite the permanent loss of 919 acres of suitable foraging habitat.

The Newhall Ranch Specific Plan Program EIR concluded that due to the substantial loss of habitat, and

potential impacts to individuals resulting from buildout of the Specific Plan, impacts to golden eagle

would be considered significant and unavoidable; however, because the species is not expected to nest or

otherwise substantially utilize the Mission Village project site, as stated above, no significant impacts to

golden eagle are expected to occur as a result of the Mission Village development. In addition, since the

Newhall Ranch Specific Plan Program EIR was certified, new mitigation measures have been added to

this EIR, as discussed in this response below. These measures ensure that any impacts to golden eagle are

minimized to less-than-significant levels.

Note also that the Bald and Golden Eagle Protection Act (“Eagle Act”) does not apply to the anticipated

impacts of the Mission Village project. On September 11, 2009, the USFWS issued a final rule revising its

regulations authorizing the take of bald and golden eagles and their eggs and nests under the Eagle Act,

where the take to be authorized is associated with otherwise lawful activities (74 Fed. Reg. 46836 (Sept.

11, 2009); 50 C.F.R. §§ 22.26 (take of eagles and eggs), 22.27 (take of nests)). Under that Rule, USFWS
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made it clear that the Eagle Act protects eagles, eggs, and nests, not potentially suitable habitat. (See 72

Fed. Reg. 31132, 31135 (June 5, 2007) (“[t]he Eagle Act contains no provisions that directly protect habitat

except nests.”); see also 74 Fed. Reg. 46859 (“the need for Eagle Act authorization is not based on . . .

habitat protection.”)). USFWS recognizes that “important eagle use area[s] [are] not being regulated,” but

rather “[w]hat is regulated are certain impacts of an activity on eagles” (74 Fed. Reg. 46863).

Consequently, impacts to eagle habitat would only result in a take of golden eagle if an activity:

[A]gitate[s] or bother[s] a bald or golden eagle to a degree that causes, or is likely to cause, based

on the best scientific information available, (1) injury to an eagle, (2) a decrease in its

[reproductive] productivity, by substantially interfering with normal breeding, feeding, or

sheltering behavior, or (3) nest abandonment, by substantially interfering with normal breeding,

feeding, or sheltering behavior.

(50 C.F.R. § 22.3 (definition of “disturb”); see also 72 Fed. Reg. 31138 (discussing habitat impacts that

“disturb” eagles)).

As discussed in detail below, implementation of the Mission Village proposed project would not cause

“lethal take,” as asserted in the comment; nor would it cause injuries to golden eagles, a decrease in

golden eagle reproductive productivity, or nest abandonment by substantially interfering with normal

breeding, feeding, or sheltering behavior.

The proposed project would not cause injuries to golden eagles.

Although disturbing foraging habitat could potentially cause injury to golden eagles, the USFWS has

recognized that:

Not all foraging areas and communal roost sites are important enough such that interfering with

eagles at the site will cause disturbance (resulting in injury or nest abandonment). Whether eagles

rely on a particular foraging area or communal roost site to that degree will depend on a variety of

circumstances—most obviously, the availability of alternate sites for feeding or sheltering.

(74 Fed. Reg. 46863). Consequently, a factor that the USFWS considers when determining whether a take

via a disturbance is likely to occur is “[w]hether alternative suitable eagle nesting, roosting, and/or feeding

areas that would not be detrimentally affected by the activity are available to the eagles potentially affected by the

activity” (emphasis added) (50 C.F.R. § 22.26(e)(1)(iii))

As to the proposed project, the mitigation measures required by the Specific Plan EIR and the additional

measures proposed in the Mission Village Draft EIR, Section 4.3, Biota, will result in a large, permanent

open space system that will provide suitable nesting and/or foraging habitat to support the golden eagle

in the project vicinity. Implementation of the mitigation measures would permanently protect
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approximately 4,068 acres of suitable nesting and/or foraging habitat within three main interconnected

areas, the River Corridor SMA/SEA 23, High Country SMA/SEA 20, and the Salt Creek area. These large

open space areas are adjacent to and surround on three sides the three golden eagles observed in upper

Potrero Canyon during the winter of 2008. In addition, the other sighting of two golden eagles in the fall

of 2008 (Bedford 2009) were in the Salt Creek area, which will be permanently dedicated as open space.

The approximately 5,700-acre High Country SMA/SEA 20 and the Salt Creek open space areas provide

the highest quality foraging and potential nesting habitat in the proposed open space. These two areas are

dominated by rugged terrain, with slope gradients ranging from moderate to very steep. The dominant

plant communities, comprising about 67% of the High Country SMA/SEA 20 and the Salt Creek area, are

suitable foraging habitat for the golden eagle, and include scrubs (about 34% of the total area), grasslands

(11%), oak/grass savannahs (7%), woodlands (15%), and agriculture and disturbed lands (4%).

Approximately 26% of the High Country SMA/SEA 20 and the Salt Creek area is comprised of chaparral,

which was not included as suitable foraging habitat model for the golden eagle, but about 830 acres of the

chaparral in these areas was mapped as burned, which would provide foraging habitat until it recovers to

a higher cover density. It is expected that some portion of this chaparral may remain relatively open and

suitable as foraging habitat for the golden eagle over time due to the continued risk of wildfire in the

area. Therefore, the majority of the 5,700 acres in the High Country SMA/SEA 20 and the Salt Creek area

are suitable foraging habitat for the golden eagle.

In addition, the High Country SMA/SEA 20 and the Salt Creek area connect directly to open space to the

south in the Santa Susana Mountains and undeveloped lands to the west subject to open space

conservation initiatives, such as “SOAR.”125 Golden eagles may travel long distances to forage, and in

Southern California, the species’ home range was estimated to be approximately 36 square miles

(approximately 23,000 acres) (Dixon 1937); however, home range size and foraging territories are

extremely variable and are in part related to food resource availability (Marzluff et al. 1997). Individuals

tend to focus their foraging activities in smaller core areas within the broader home range (Marzluff et al.

1997). Assuming that a nest is located at the center point of a 36 square mile circular home range, the

flight distance to the edge of the home range would be about 3.3 miles. A home range may be quite large

if core foraging areas are widely scattered or relatively small if sufficient food resources are concentrated

in a few areas within a pair’s range. For example, breeding season home ranges as small as 0.7 square

mile have been recorded (Kochert et al. 2002). In addition to the more than 4,000 acres of suitable foraging

habitat for the golden eagle in the High Country SMA/SEA 20, the Salt Creek area, and River Corridor

125 Save Open-Space and Agricultural Resources (SOAR) is a non-profit organization that seeks to maintain

agricultural, open space, and rural lands within Ventura County and surrounding regions. Development

activities within the SOAR boundaries are limited by county ordinance.
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SMA/SEA 23, based on the California GAP Analysis Project (1999) vegetation database, there are

approximately 19,841 acres of potential foraging habitat in public open space areas within 3.3 flight miles

of the Salt Creek area/High Country SMA/SEA 20, including 6,637 acres of non-native grassland and

13,204 acres of coastal scrub. Kochert et al. (1999) recommends that shrub communities should be

protected within 3 kilometers (1.9 miles) of nests to maintain adequate foraging habitat for a nesting pair

because this is where most foraging activity would be expected to occur. There are approximately 8,438

acres of potential foraging habitat in public open space areas within 1.9 flight miles of the Salt Creek

area/High Country SMA/SEA 20, including 2,976 acres of grassland and 5,463 acres of coastal scrub.

The most likely nesting areas for the golden eagle in the High Country SMA/SEA 20 and the Salt Creek

area are located along the upper ridgelines where there are rocky outcrops and large trees to support

nesting. In the fall of 2008, two golden eagles were observed resting on a rugged outcrop in the upper

portion of the Salt Creek area in Ventura County (Bedford 2009). Golden eagle nesting is primarily

restricted to rugged, mountainous country with canyons and escarpments, with most nests located on

cliffs and some in large trees (Garrett and Dunn 1981, Johnsgard 1990, Call 1978, McGahan 1968). In San

Diego County, Scott (1985) found that about 85% of all nest areas overlook or are located on the opposite

side of the ridge from large valley areas that have relatively low topographic heterogeneity and open

vegetation. Scott (1985) also found a significant relationship between residences and abandonment of

active golden eagle nest sites if the residences were within about a 1.6 kilometer (about 1 mile) radius of

the nest site, but there was no detectable relationship between loss of foraging habitat around a nest site

and whether or not the site was abandoned.

The potential nesting areas in the High Country SMA/SEA 20 and the Salt Creek area are well separated

(approximately 1–2 miles) from the nearest planned development in Potrero Canyon to the north, and

numerous intervening ridgelines and valleys provide topographic and visual separation. Richardson and

Miller (1997) recommended a spatial buffer of 200 meters to 1.6 kilometers around golden eagle nest sites.

The minimum 1–2 mile separation between potential nesting sites in the High Country SMA/SEA 20 and

the Salt Creek area and nearest proposed development in Potrero Canyon under the Specific Plan

indicates that secondary disturbance of potential nesting sites will not occur with the proposed project,

which is even more distant from the potential nesting areas.

In addition, over the last 20 years (1998-2008), multiple surveys for bird species have been conducted

throughout the Newhall Ranch Specific Plan, providing excellent data on golden eagle use patterns in the

project area. These data, along with consultations with staff from the USFWS and CDFG, provide the

basis for the Draft EIR’s determination that project-related construction activities are unlikely to result in

mortality of adults and juveniles foraging within the project area. Further, no nesting has been observed

anywhere in the project area despite 20 years of surveys.
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As noted above, golden eagle has been occasionally observed during the annual bird surveys conducted

from 1988–2008, including along the Santa Clara River (Guthrie 1993A, 2000B, 2004H, 2006A; Labinger et

al. 1997A; Bloom Biological 2007A, 2008). Off site, they were also observed along the Santa Clara River

east and west of the project site (Guthrie 1993A, 1997A, 2004F, 2006A; Labinger et al. 1997A). In winter

2008, one juvenile and one pair were seen in upper Potrero Canyon, and it is believed that this is likely a

resident pair, but no nest site has been identified on site to date (Bloom Biological 2008). Bloom suggested

that the pair probably nests on an off-site cliff in Pico Canyon more than 2 miles from Potrero Canyon,

but uses upper Potrero Canyon as one of its foraging areas. In the fall of 2008, two golden eagles were

also observed resting on a rugged outcrop in the upper portion of the Salt Creek area in Ventura County

(Bedford 2009).

Based on the various observations in the project vicinity, it appears that there is one resident golden eagle

pair that uses the lower elevations of the project area for foraging. Although golden eagle may forage in

the project area, it is highly unlikely that the proposed project would result in injury or mortality of

golden eagle individuals for several reasons: (1) nesting by golden eagle has not been documented at the

lower elevations of the project area that would be developed in the 20 years of biological surveys of the

site; (2) the nearest high potential nesting areas are located at least 1-2 miles south of the development

area in very rugged habitat in the High Country SMA/SEA 20, the Salt Creek area, and off-site Santa

Susana Mountains; (3) the golden eagle’s use of the remainder of the project area is limited to occasional

foraging; and (4) golden eagles are highly mobile.

Further, as discussed above, more than 4,000 acres of suitable foraging habitat would be preserved in the

High Country SMA/SEA 20, the Salt Creek Area, and River Corridor SMA/SEA 23, and an additional

approximately 19,841 acres of potential foraging grassland and coastal scrub habitat are available in off-

site public lands within 3.3 miles (assuming a 36-square-mile range) and 8,438 acres within 1.9 miles.

Therefore, golden eagle productivity in the region would not be limited by loss of foraging habitat. Also,

as described above, Scott (1985), in a study conducted in San Diego County, found no detectable

relationship between loss of foraging habitat around a nesting site and nest abandonment; instead, direct

disturbance from human activity near the nesting sites appeared to be the primary determinant of nest

abandonment and nesting productivity. Therefore, the proposed project is highly unlikely to cause the

resident breeding pair to abandon the region and attempt to relocate elsewhere, which could bring them

into competition with other eagle breeding pairs.

The absence of documented golden eagle nesting in the valley portion of the project area where

development would occur is probably due both to a lack of suitable nesting habitat and the historic land

uses in the region. Although large portions of the Santa Clara River Valley are still undeveloped, most of

the project vicinity has been subject to various anthropogenic (human-related) disturbances for decades.
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State Route 126 (SR-126) parallels the Santa Clara River, and both Southern California Edison and

Southern California Gas Company have utility and transmission corridors in the vicinity that are actively

maintained. Newhall Land has also historically leased, and continues to lease, portions of the Specific

Plan area for oil and natural gas production, cattle grazing, and agricultural operations (e.g., food crop

production, dryland farming, honey farming). These ongoing activities have resulted in continued human

presence and the degradation or elimination of habitat within portions of the project area (e.g., road

construction, grazing lots, and oil pad construction) and have affected the types of biological resources

that occur in those areas.

For example, there are over 30 historical or occupied oil pads between Airport Mesa and Grapevine Mesa

that remain cleared of vegetation. Oil pads and their associated access roads are also present within

Humble and Potrero canyons. Extensive agricultural practices have been conducted across the Specific

Plan area, particularly on Grapevine Mesa, Potrero Mesa, and Onion Fields, and within many of the

tributary canyons that flow into the Santa Clara River. Both dry land and irrigated agricultural practices

have been conducted in Middle, Humble, Long, and Potrero Canyons and in portions of Salt Creek

Canyon. Agricultural operations have long occurred within the alluvial soils bordering the Santa Clara

River, and they abut the northern border of the riparian corridor in many areas. Based on observations by

Scott (1985) in San Diego County, these kinds of land uses and associated human activities would be

expected to discourage golden eagle from nesting in the project vicinity even if suitable nesting habitat is

available.

The proposed project would not decrease the reproductive productivity of golden eagles.

The proposed project would not decrease the reproductive productivity of golden eagles by substantially

interfering with normal breeding, feeding, or sheltering behavior. As noted by the USFWS when adopting

the 2009 rule, interference with an eagle’s breeding, feeding, or sheltering behavior is most likely to occur

when disturbing important breeding, feeding, and roosting areas, areas the USFWS refers to as

“important eagle-use areas” (74 Fed. Reg. 46863). The 2009 rule defines an “important eagle-use area” as

“an eagle nest, foraging area, or communal roost site that eagles rely on for breeding, sheltering, or

feeding, and the landscape features surrounding such a nest, foraging area, or roost site that are essential

for the continued viability of the site for breeding, feeding, or sheltering eagles” (50 C.F.R. § 22.3). The

2009 rule further defines a “foraging area” as “an area where eagles regularly feed during one or more

seasons,” and defines a “communal roost site” as “an area where eagles gather repeatedly in the course of

a season and shelter overnight and sometimes during the day in the event of inclement weather” (Ibid).

Although the project site does not contain nest areas or communal roost sites, and is unlikely to support

such sites in the future, golden eagles have been observed foraging and perching in the project vicinity on
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several occasions (e.g., most recently in Potrero Canyon and the Salt Creek area). Therefore, the project

does contain “foraging areas,” as that term is defined in the 2009 rule, which would be converted to

urban uses. Nevertheless, the project’s impact on these foraging areas is not likely to decrease the

reproductive activity of golden eagles. As discussed above, the proposed open space system would

include more than 4,000 acres of suitable foraging habitat in the High Country SMA/SEA 20, the Salt

Creek area, and River Corridor SMA/SEA 23, as well as potential nesting and roosting sites (e.g., rock

outcrops and large trees) in rugged higher elevations of the High Country SMA/SEA 20 and the Salt

Creek area. These sites are more than 1 mile from the nearest development in Potrero Canyon. In

addition, approximately 19,841 acres of potential grassland and coastal foraging habitat are on public

lands within 3.3 flight miles of High Country SMA/SEA 20 and the Salt Creek area, and approximately

8,438 acres that could be used by resident golden eagles for foraging are within 1.9 miles. Therefore, the

loss of suitable foraging habitat on the project site at the lower elevations that are occasionally used by

golden eagles would not substantially interfere with the golden eagle’s use of the region and would not

decrease its reproductive productivity.

The proposed project would not cause nest abandonment by golden eagles.

The proposed project would not cause nest abandonment by substantially interfering with normal

breeding, feeding, or sheltering behavior. As discussed above, the scientific literature describes golden

eagle nesting as primarily restricted to rugged, mountainous country with canyons and escarpments,

cliffs, and large trees that are topographically isolated from large valley areas (Garrett and Dunn 1981,

Johnsgard 1990, Call 1978, McGahan 1968, Scott 1985). This kind of habitat is not present on the Mission

Village site. Based on this information, the most likely nesting areas for the golden eagle in the project

vicinity are in the High Country SMA/SEA 20 and the Salt Creek area along the upper ridgelines where

there are rocky outcrops and large trees available to support nesting, and in similar off-site rugged

habitat in the Santa Susana Mountains, such as Pico Canyon. For this reason, and because golden eagle

nesting has not been observed in the project vicinity during 20 years of biological surveys, it is highly

unlikely that golden eagles would attempt to nest in the development area prior to or during

construction. Further, the nearest potential nesting areas are located in the High Country SMA/SEA 20

and the Salt Creek area more than 1 mile from the nearest development in Potrero Canyon, with the

intervening series of rugged ridgelines and steep valleys providing substantial topographic and visual

separation between potential nesting areas and development. As noted above, Scott (1985) documented

nest abandonment where the residences were within about a 1.6 kilometer (about 1 mile) radius of the

nest site, so the minimum distance between high potential nesting areas and development exceeds this

distance.
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As discussed above, more than 4,000 acres of suitable foraging habitat would be available to golden

eagles in the Salt Creek area, High Country SMA/SEA 20, and River Corridor SMA/SEA 23, and an

additional 19,841 acres of grassland and coastal scrub foraging habitat would be available within 3.3

miles and 8,438 acres would be within 1.9 miles of the Salt Creek area and High Country SMA/SEA 20.

This amount of available foraging habitat would be adequate to support the one suspected resident

golden eagle pair in the project vicinity. Therefore, although the project would convert foraging habitat to

urban uses, this impact would not cause nest abandonment.

Additionally, if the potential for impacts to nests were ever to arise within the project area, those impacts

would be avoided through the implementation of Mitigation Measure MV 4.3-15, which requires pre-

construction surveys for golden eagles and postponement of construction activities within at least 500 feet

of active nests. In the event that golden eagles establish an active nest in the River Corridor SMA/SEA 23,

the buffers would be established in consultation with CDFG. Potential golden eagle nesting will be

reported to CDFG within 24 hours (Draft EIR, pp. 4.3-332-4.3-334). Moreover, Mitigation Measure MV

4.3-15 requires a qualified biologist to monitor construction activities near active raptor nest areas to

ensure that no inadvertent impacts to these nests occur, which is similar to the periodic monitoring

requirement under the USFWS’ 2009 regulation. (See 50 C.F.R. § 22.26(c)(2) (“periodic monitoring is

required for the duration of the activity that is likely to cause take.”)). Therefore, the proposed project

would not cause nest abandonment or result in any other form of “take” of golden eagles.

For the reasons given above and given the Specific Plan mitigation measures and the additional proposed

mitigation measures in this EIR, the project’s impacts on the golden eagle would be mitigated to less-

than-significant levels.

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.
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Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including the golden eagle,

potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been

reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These

life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commeting

organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 46

The comment states that the Draft EIR fails to adequately analyze impacts to the white-tailed kite. The

comment asserts that net loss of habitat for the white-tailed kite will cause displacement and “lethal take”

of this California fully protected species, for which take is prohibited under state law. The comment also

asserts that the long-term impacts of the proposed project have not been adequately discussed, and cites a

suite of threats, including loss of habitat and human activity associated with urbanization and recreation,

as contributing factors to the decline of white-tailed kite. The comment states that these kinds of threats

will remain in the proposed conservation lands and that the Draft EIR fails to identify these impacts and

propose ways to avoid, minimize, or mitigate them.

As described in the Draft EIR, Section 4.3, Biota, page 4.3-214, white-tailed kite has been observed

primarily along the Santa Clara River near the project site, where it nests in associated riparian

woodlands and forages in adjacent grasslands, open sage scrub, and agricultural fields. The white-tailed

has not been observed nesting on the project site itself, but suitable nesting habitat is present. The

proposed project will result in permanent impacts to 12 acres of suitable nesting habitat and 582 acres of

suitable foraging habitat for the white-tailed kite. A total of least 4,421 acres of the suitable habitat for this

species, including 1,546 acres of nesting habitat and 2,875 acres of foraging habitat in the River Corridor

SMA/SEA 23, High Country SMA/SEA 20, and the Salt Creek area, will be protected and managed. The
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riparian woodland habitats in the River Corridor SMA/SEA 23 will be preserved and continue to provide

suitable nesting habitat for the white-tailed kite. According to Hawbecker (1942), during the breeding

season, kites seldom forage farther than a 0.5-mile radius from the nest site, so maintaining adequate

foraging habitat within this radius to support breeding is important. The 2,875 acres of protected foraging

habitat are within 0.5 mile of documented nest sites. Therefore, the project’s impacts on potential nesting

and foraging habitat are not expected to cause displacement of breeding pairs of white-tailed kite or

“take” of the species.

Under the California Endangered Species Act (CESA), “take” is defined as hunting, pursuing, catching,

capturing, or killing an individual of a listed species, or to attempt any such act (California Fish and

Game Code, section 86). In a 1995 opinion, the California Attorney General concluded that CESA did not

prohibit indirect harm resulting from habitat modification, even if the habitat modification “actually kills or

injures one or more members of an endangered or threatened species by significantly impairing essential

behavioral patterns” (78 Cal. Op. Atty. Gen. 137) (State of California 1995). Instead, the term “kill,” as

applied in section 2080 of the California Fish and Game Code, means to “act directly upon one or more

members of an endangered species, causing its death” (State of California 1995). Further, the Attorney

General reasoned, the state legislature was aware of the broader meaning of “take” under the federal

Endangered Species Act, which included habitat modification, but chose not to include that meaning

within CESA (State of California 1995). The California Legislative Counsel, in a 1994 legal opinion

discussing CESA, likewise concluded that “loss of habitat or disturbances of nesting pairs of Swainson’s

hawks does not constitute an actual or attempted taking” under CESA (State of California 1994).

As to potential indirect impacts, the Draft EIR, Section 4.3, Biota, pages 4.3-268 - 4.3-274, provides a

detailed description of such impacts on biological resources. These impacts are summarized in Response

35, above, and include lighting and glare; pesticides, herbicides, and pollutants; non-native plant and

wildlife species; and increased human activity and domestic animals. The indirect impact analysis in the

Draft EIR is not species-specific, but these potential impacts are relevant to the various taxonomic groups

(including white-tailed kite), and their effects were determined to be significant, absent mitigation. They

were discussed together because the mitigation measures proposed to reduce significant impacts to a

level less than significant are also generally common to the affected species. As discussed in Response 41,

some of the potential long-term impacts are of greater concern for raptors, such as white-tailed kite, than

other species. For example, the Draft EIR states that dogs can disturb nesting or roosting sites and disrupt

the normal foraging activities of wildlife in adjacent habitat areas. Additionally, the Draft EIR states that

the use of anticoagulant-based rodenticides to control pest animals attracted to development areas can

result in poisoning of native wildlife, which would include potential white-tailed kite prey, such as small

rodents (e.g., voles), small birds, reptiles, amphibians, and insects. Response 35 describes the required
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and proposed mitigation measures to reduce these potential impacts adjacent to and within the open

space system to less than significant, including:

Specific Plan Mitigation Measures SP 4.6-17 - SP 4.6-19 (standards for trail design and limitations on

human and pet access to the River Corridor SMA/SEA 23; transition areas along the River Corridor

SMA/SEA 23);

MV 4.3-45 (integrated pest management (IPM) plan that addresses the use of pesticides, including

rodenticides and insecticides);

MV 4.3-47 (public education and control of pet, stray, and feral cats and dogs in or near open space

areas); and

MV 4.3-54 (permanent fencing along trails in the River Corridor SMA/SEA 23).

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including white-tailed kite,

potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been

reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These

life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting
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organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 47

The comment asserts that the same deficiencies in the Draft EIR discussed in previous species-specific

comments applies to other raptors as well.

This comment generally reiterates the raptor issues discussed in the previous responses to comments, but

does not identify specific issues. Therefore, the reader is directed to Response 40, regarding impacts to

nesting raptors and loss of foraging habitat, and to Response 41, regarding long-term indirect effects on

raptors, such as humans and pets, and other potential long-term effects. The text of the Mission Village

Final EIR’s biota section also has been supplemented to summarize the loss of nesting and/or foraging

habitat for raptors and the acreages of suitable nesting and/or foraging habitat that would be protected

and managed in the open space system.

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including special status raptor

species, potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project,
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have been reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final

EIR. These life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting

organization, the Center for Biological Diversity , also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 48

The comment asserts that the Draft EIR’s proposed mitigation for impacts to rare songbirds is inadequate

to conserve the species, and that the avoidance of riparian areas and implementation of BMPs to protect

water quality are not species-specific mitigation. The comment states that quantitative impacts to nesting

and foraging habitats for riparian birds are not reported in the Draft EIR. The comment recommends that

surveys for birds should cover areas beyond construction zones and should be implemented to evaluate

the status of species throughout the project area. The comment identifies other threats to birds and asserts

that the Draft EIR neither analyzes these impacts nor proposes ways to avoid, minimize, and mitigate

them. These potential impacts include loss and degradation of riparian habitat; loss of nest sites;

impounding of stream channels, flood control and channelization; livestock grazing; loss and alteration of

fluvial and hydrological processes; mining; groundwater extraction; mosquito control; non-native plants;

cowbird parasitism; loss of habitat buffers; edge effects from noise; habitat fragmentation; and European

starlings and house sparrows that compete for nest cavities. The comment also states that Draft EIR

provides a flawed analysis of project impacts on the federally listed threatened coastal California

gnatcatcher and defaults to pre-construction surveys. The comment contends that the Draft EIR provides

inadequate information to assess project impacts on the gnatcatcher or the effectiveness of the proposed

mitigation measures.

Potential indirect effects to wildlife, including special-status birds, and their habitats are discussed in the

Draft EIR, Section 4.3, Biota, pages 4.3-268 - 4.3-27, which provides a detailed description of potential

long-term impacts of the proposed project on biological resources. These impacts are summarized in

Response 35, above, and include lighting and glare; pesticides, herbicides, and pollutants; non-native

plant and wildlife species; and increased human activity and domestic animals. The indirect impact

analysis in the Draft EIR is not species-specific, but these potential impacts are relevant to the various

taxonomic groups (including special-status birds) and their effects were determined to be significant,
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absent mitigation. They were discussed together because the mitigation measures proposed to reduce

significant impacts to a level less than significant are also generally common to the affected species.

The proposed mitigation measures for special-status birds, as well as other special-status wildlife,

provide a comprehensive package of feasible measures that will reduce potential significant impacts to a

less-than-significant level, as required under CEQA. The measures generally include construction-related

measures to avoid and minimize potential direct and indirect impacts during construction, including:

SP 4.6-53 and SP 4.6-59 (updated surveys for special-status species and consultation with the County

and CDFG at important benchmarks);

MV 4.3-15 (pre-construction surveys for nesting native bird species and construction setbacks for

active nests); and

MV 4.3-26 (pre-construction educational meetings, construction-limit staking, and biological

monitoring during vegetation clearing and grading activities).

The proposed BMPs will avoid and reduce other potential indirect impacts that could cause habitat

degradation for special-status birds. The BMPs are included in the PDFs incorporated into the project to

address water quality and hydrologic impacts. These include site design, source control, treatment

control, and hydromodification control. Stormwater runoff from all urban areas within the proposed

project will be routed to bioretention areas, media filtration, and/or dry extended detention basin

treatment control PDFs. Catch basin inserts will also be used in high-use parking lots to address trash and

debris and petroleum hydrocarbons (see PDFs contained in the Draft EIR, Appendix 4.22, Draft Mission

Village Water Quality Technical Report). Collectively, the water quality treatment-control PDFs will treat

the pollutants of concern in runoff from the project site.

Specific impacts to riparian and upland habitats for special-status birds are identified in supplementary

text found in the Mission Village Final EIR’s biota section. While impacts to riparian habitats have been

avoided to the extent possible, unavoidable impacts to riparian, as well as other wildlife habitats, are

compensated by protection, restoration/enhancement, and restoration of habitat. The habitat acreages for

riparian birds that will be protected and managed are also summarized in the Final EIR’s supplemented

biota section. Additional mitigation measures for loss of riparian habitats and potential indirect effects

will be implemented in the River Corridor SMA/SEA 23 and are described in the Draft EIR on pages 4.3-

150 and 4.3-151, and include:

SP 4.6-1 - SP 4.6-16 (habitat restoration/enhancement in the River Corridor SMA/SEA 23);

SP 4.6-17 (standards for trail design and limitations on human and pet access to the River Corridor

SMA/SEA 23);
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SP 4.6-18 and SP 4.6-19 (transition areas along the River Corridor SMA/SEA 23);

SP 4.6-20 (marking and inspection of grading perimeters; avoiding inadvertent impacts to riparian

resources in the River Corridor SMA/SEA 23);

SP 4.6-21 - SP 4.6-26 (open space dedication of the River Corridor SMA/SEA 23 and restrictions on

grazing activities);

MV 4.3-1 (restriction of construction activities in the riverbed to specified areas);

MV 4.3-23 (development of a conceptual wetlands mitigation plan);

MV 4.3-29 (monitoring and control of invasive, non-native aquatic wildlife species for up to 5 years);

MV 4.3-30 (grading and construction activities should begin in disturbed areas and avoid isolating

patches of vegetation);

MV 4.3-31 - MV 4.3-41 (wetlands mitigation plan and riparian restoration activities on the project

site); and

MV 4.3-77 (cowbird monitoring and trapping program).

Additional mitigation measures for loss of riparian/upland habitats and potential indirect impacts will be

implemented in the High Country SMA/SEA 20 and the Salt Creek area and are described in the Draft

EIR on pages 4.3-152 and 4.3-153. These include:

SP 4.6-27 (removal of grazing and enhancement of riparian habitat in the High Country SMA/SEA

20);

SP 4.6-28 (mitigation banking for various habitat types in the High Country SMA/SEA 20);

SP 4.6-29 (recreational usage and access restrictions within the High Country SMA/SEA 20);

SP 4.6-33 (protection of transition areas along the High Country SMA/SEA 20, including planting

palettes and FMZs);

SP 4.6-34 and SP 4.6-35 (guidelines for grading activities within or adjacent to the High Country

SMA/SEA 20);

SP 4.6-36 - SP 4.6-42 (open space dedication of the High Country SMA/SEA 20);

SP 4.6-43 (Open Area use for mitigation of riparian or oak resources or elderberry scrub);

SP 4.6-48 (restoration and enhancement of oak resources in the High Country SMA/SEA 20 and Open

Area);

MV 4.3-24 (preservation of 616.3 acres of coastal scrub on site within Open Area and/or offsite within

the High Country SMA/SEA 20, the Salt Creek area, or the River Corridor SMA/SEA 23 within the

Specific Plan area to offset impacts associated with Mission Village);
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MV 4.3-28 (Oak Resource Management Plan identifying areas suitable for oak woodland

enhancement and creation); and

MV 4.3-30 (grading and construction activities should begin in disturbed areas and avoid isolating

patches of vegetation).

As to the comment that additional surveys should be conducted beyond the pre-construction surveys in

construction areas, additional wildlife monitoring in protected and managed lands will be conducted in

relation to restoration/enhancement and management activities. Per Mitigation Measure SP 4.6-8, for the

revegetation plan for the River Corridor SMA/SEA 23, the monitoring effort will include an evaluation of

not only the plant material installed, but the use of the site by wildlife. The length of the monitoring

period shall be determined by the permitting state and/or federal agency. In addition, per Mitigation

Measure MV 4.3-24, approximately 616.3 acres of coastal scrub will be preserved on site within the Open

Area and/or off site within the High Country SMA/SEA 20, the Salt Creek area, or the River Corridor

SMA/SEA 23 within the Specific Plan area to offset impacts associated with Mission Village. These areas

support the same types of habitat that would be lost through construction and would be further

enhanced through management and monitoring activities. Mitigation Measure MV 4.3-2 refers to the Oak

Resource Replacement Plan, which will include the following: (1) site selection and preparation; (2)

selection of proper species, including sizes and planting densities; (3) protection from herbivores; (4) site

maintenance; (5) success criteria; (6) remedial actions; and (7) a monitoring program.

As to the adequacy of the coastal California gnatcatcher impact analysis, the Draft EIR, Section 4.3, Biota,

page 4.3-225, describes the status of the species in the project area. The California gnatcatcher was not

observed in the Specific Plan area during the several USFWS protocol surveys conducted over several

years, as listed in the Draft EIR, Table 4.3-2. While no California gnatcatchers have been observed during

the course of the protocol surveys, two isolated occurrences of California gnatcatchers off site have been

observed during construction monitoring in the late summer and fall of 2007 and 2008. Due to the season

when the individuals were observed (i.e., post-breeding) and the transient nature of the observation,

these gnatcatchers were presumed to be dispersing individuals. As noted in the Draft EIR, page 4.3-225,

isolated occurrences of California gnatcatchers occur off site to the east and southwest of the project site.

Although no nesting has been observed on the project site, it was assumed in the Draft EIR analysis that

nesting could occur on site, and that construction-related activities could result in the loss or

abandonment of active nests during that year’s nesting season. Depending on the number and extent of

this species’ nests on the site that may be disturbed or removed, the loss of active nests could be a

significant impact. For this reason, the following mitigation measures would be implemented to avoid

and minimize impacts to nesting California gnatcatchers:

2.0-655



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

SP 4.6-53 (updated site specific surveys) and SP 4.6-59 (consultation with County and CDFG at

important benchmarks);

MV 4.3-15 (pre-construction surveys for nesting native bird species and construction setbacks for

active nests); and

MV4.3-26 (pre-construction educational meetings, construction-limit staking, and biological

monitoring during vegetation clearing and grading activities).

A total of 596 acres of coastal scrub would be permanently impacted by the proposed project, and

approximately 1,936 acres of coastal scrub will be protected and managed in the High Country SMA/SEA

20 and the Salt Creek area. This habitat conservation will allow the California gnatcatcher to continue to

disperse through the project area and will also provide potential nesting habitat.

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including California gnatcatcher,

potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been

reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These

life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting
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organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 49

The comment asserts that Table 4.3-5 of the Draft EIR incorrectly identifies the listing status of the Santa

Ana sucker. The comment states that the Santa Ana sucker is a federally listed species, while the Draft

EIR Table 4.3-5, indicates that it is only a California Species of Special Concern (CSC). The comment also

asserts that the Santa Clara River is essential to the recovery of the species even though it is not within

federally designated critical habitat for the sucker. The comment lists the proposed construction-related

mitigation measures for the special-status fish species and indicates that they are not mitigation. The

comment states that the mitigation measures are related to short-term impacts and that long-term impacts

associated with the project are not evaluated and no avoidance, minimization, or mitigation measures are

provided. The comment asserts that pre-construction fish surveys are not mitigation, and concludes that

the Draft EIR fails to evaluate the long-term direct and indirect impacts on riparian and aquatic resources.

As to the listing status of the Santa Ana sucker, the Draft EIR, Table 4.3-5, indicates that the Santa Ana

sucker in the Santa Clara River is a CSC and not a federally-listed threatened species, as the comment

asserts. As stated in Table 4.3-5, the Santa Clara River population is not federally listed as threatened

because it was introduced to the area and is non-native; introduced populations are present in the Santa

Clara River, Piru Creek, Sespe Creek, and San Francisquito Creek (Swift et al. 1993, Stephenson and

Calcarone 1999, NEA 2004, Nature Serve 2007). Such populations are not protected under the federal

ESA. Outside of the Newhall Ranch Specific Plan area, the populations within the species’ natural historic

range, including the Los Angeles, San Gabriel, and Santa Ana River basins, are listed federally as

threatened (USFWS 2000). At the time of the listing, the USFWS determined that there was sufficient

evidence to conclude that the Santa Clara River population of Santa Ana sucker is not native to this river

and, therefore, was not included in the geographic range of the listed Santa Ana sucker (65 FR 19686). In

addition, on December 14, 2010, the USFWS published the revised critical habitat designation for the

species, and the Santa Clara River population was not included in the designation (75 FR 77961-78027).

The comment’s assertion that the Santa Clara River is essential habitat for the recovery of the species is

therefore unsubstantiated. First, there is no federal recovery plan for the Santa Ana sucker. Second, the

USFWS’s determination that the Santa Clara River population is introduced, and hence the exclusion of

this population from the federal listing and critical habitat designation, indicates that this population is

not essential to recovery of the species within its natural range based on existing information.
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The comment asserts that the proposed pre-construction surveys are not mitigation. The purpose of the

pre-construction surveys is to establish presence or absence of the special-status fish in areas that might

be affected by construction activities. In the absence of additional avoidance and minimization measures

related to the pre-construction surveys, it would be accurate to say that the surveys are not mitigation.

However, the surveys are a prerequisite for implementation of the subsequent avoidance and

minimization measures and, therefore, are integral to implementing mitigation measures for the special-

status fish species. For example, Mitigation Measure SP 4.3-56 requires pre-construction surveys for the

special-status fish. This mitigation measure also requires a report describing appropriate mitigation

measures, including avoiding impacts altogether, minimizing or reducing impacts, rectifying or reducing

impacts through habitat restoration, replacement or enhancement, or compensating for impacts by

replacing or providing substitute resources or environments, consistent with CEQA (Draft EIR, p. 4.3-

301). Depending on the results of pre-construction surveys, Mitigation Measure SP 4.6-57 then requires

blocking nets and seines to control and remove fish from the area of activity where bridge construction is

proposed and water flow would be diverted (Draft EIR, p. 4.3-302).

In addition, Mitigation Measure MV 4.3-2 addresses potential impacts to spawning threespine

stickleback, arroyo chub, and Santa Ana sucker (Draft EIR, p. 4.3-319). Surveys are required prior to

initiating construction for the installation of bridges, storm drain outlets, utility lines, bank protection,

trails, and/or other construction activities that result in any disturbance to the banks or wetted channel or

aquatic habitats within construction sites and access roads, as well as within all aquatic habitats within

300 feet of construction sites and access roads. If there is evidence that fish spawn has occurred in the

survey area, then surveys shall cease unless otherwise authorized by USFWS. If surveys determine that

gravid fish are present, that spawning has recently occurred, or that juvenile fish are present in the

proposed construction areas, all activities within aquatic habitat will be suspended. Construction within

aquatic habitats shall occur only when it is determined that juvenile fish are not present within the project

area (i.e., based on pre-construction surveys). Mitigation Measure MV 4.3-8 requires that during any

stream diversion or culvert installation activity, a qualified biologist must be present and patrol the areas

within, upstream, and downstream of the work area to inspect the diversion and inspect for stranded fish

(Draft EIR, p. 4.3-329). Except for unarmored threespine stickleback, stranded fish would be collected or

relocated; only USFWS personnel or their agents may implement this measure for unarmored threespine

stickleback. Mitigation Measure MV 4.3-9 refers to the Stream Crossing and Diversion Plan and describes

the measures and appropriate environmental conditions for relocating non-spawning fish found at

culverts and temporary bridges (Draft EIR, p. 4.3-329). Per Mitigation Measure MV 4.3-11a, surveys are

required prior to construction of stream diversion bypass channels. Construction of diversion channels is

not allowed if surveys determine that gravid fish are present, spawning has recently occurred, or juvenile

fish are present in the proposed construction areas (Draft EIR, p. 4.3-331). Per Mitigation Measure MV
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4.3-11b, fish must be excluded from any artificial flowing channels from dewatering discharge (Draft EIR,

p. 4.3-331). All of these mitigation measures require some type of pre-construction survey or inspection.

The Draft EIR, Section 4.3, Biota, includes several mitigation measures that address potential long-term

effects of the proposed project on riparian and aquatic resources. These measures primarily are related to

protection and management of habitat in the River Corridor SMA/SEA 23 where the special-status fish

populations occur. The discussion of potential long-term indirect effects of the project on biological

resources in the Draft EIR is not species-specific, but several of the indirect effects discussed in the Draft

EIR are directly related to potential impacts on riparian and aquatic resources, including fish. These

potential impacts include: (1)potential increase in pesticides, herbicides, and pollutants into adjacent

drainages, creeks, rivers, and wetlands, as a result of landscaping irrigation and stormwater runoff; (2) an

increase in non-native plant and wildlife species that are adapted to more urban environments and can

out-compete native species for available resources, thus reducing the distribution and population of

native species; and (3) increased human activity and domestic animal presence that can disturb natural

habitat areas and displace wildlife populations (Draft EIR, p. 4.3-268).

The main concern for riparian and aquatic habitats that support special-status fish are pollutants from

landscape irrigation and stormwater runoff and non-native plant and wildlife species (e.g., non-native

predators, such as bullfrog, African clawed frog, and crayfish). The Draft EIR provides a detailed

discussion of these impacts on pages 4.3-268 - 4.3-273. The discussion of the potential effects from

landscape irrigation and stormwater runoff addresses various potential pollutants (e.g., sediments,

nutrients, trace metals, pesticides, etc.) and describes how the PDFs incorporated into the project address

water quality and hydrologic impacts (i.e., site design, source control, treatment control,

hydromodification control, and BMPs). For example, stormwater runoff from all urban areas within the

proposed project will be routed to bioretention areas, media filtration, and/or dry extended detention

basin treatment–control PDFs. Catch basin inserts will also be used in high-use parking lots to address

trash and debris and petroleum hydrocarbons. A detailed discussion of the PDFs is contained in the Draft

EIR, Appendix 4.22, Draft Mission Village Water Quality Technical Report. Collectively, the water quality

treatment–control PDFs will treat the pollutants of concern in runoff from the project site (Draft EIR, p.

4.3-269).

Non-native riparian plants (e.g., giant reed) can quickly replace many native plant populations, resulting

in severe impacts to natural riparian and wetland habitats. Several mitigation measures will be

implemented to address non-native plants in the River Corridor SMA/SEA 23 and will help protect fish

habitat. Pursuant to Mitigation Measure MV 4.3-57, the applicant, prior to installation of landscaping

must review the plant palettes and inspect the container plants for use within 200 feet of native

vegetation for pests and disease. This mitigation measure also call for additional restriction on invasive
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plants and irrigation that might encourage such plants to colonize in or near native vegetation. Over the

long term, restoration, enhancement, and management of the River Corridor SMA/SEA 23 will occur

through implementation of several mitigation measures, including:

SP 4.6-1 - SP 4.6-16 (habitat restoration/enhancement in the River Corridor SMA/SEA 23);

SP 4.6-17 (standards for trail design and limitations on human and pet access to the River Corridor

SMA/SEA 23);

SP 4.6-18 and SP 4.6-19 (transition areas along the River Corridor SMA/SEA 23);

SP 4.6-20 (marking and inspection of grading perimeters; avoiding inadvertent impacts to riparian

resources in the River Corridor SMA/SEA 23);

SP 4.6-21 - SP 4.6-26 (open space dedication of the River Corridor SMA/SEA 23 and restrictions on

grazing activities);

MV 4.3-1 (restriction of construction activities in the riverbed to specified areas);

MV 4.3-23 (development of a conceptual wetlands mitigation plan);

MV 4.3-30 (grading and construction activities should begin in disturbed areas and avoid isolating

patches of vegetation);

MV 4.3-31 - MV 4.3-41 (wetlands mitigation plan and riparian restoration activities on the project

site); and

MV 4.3-45 (develop an integrated pest management plan that addresses pesticide use).

To address non-native wildlife that may prey on or compete with native fishes, Mitigation Measure MV

4.3-29 will be implemented. This mitigation measure requires preparation and implementation of an

Exotic Wildlife Species Control Plan, which will target bullfrog, African clawed frog, and crayfish, among

other invasive species. The program will require the control of these species during construction within

the river corridor and modified tributaries (bridges, diversions, bank stabilization, drop structures).

Annual monitoring will occur for the first 5 years after construction of project facilities. Monitoring will

be conducted within sentinel locations along the River Corridor SMA/SEA 23 and where the project

provides potential habitat for these species (e.g., future ponds and water features). Control shall be

conducted within project facilities where monitoring results indicate that exotic species have colonized an

area. After the first 5 years, the NLMO or other entity will be responsible for controlling exotic aquatic

species.

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,
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including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including such fish species,

potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been

reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These

life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting

organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 50

The comment asserts that the Draft EIR fails to analyze impacts to American badgers when their home

ranges are disturbed/destroyed. The comment indicates that the Draft EIR fails to discuss relocation of

badgers or the potential adverse effects of introducing them into existing badger territory. The comment

also contends that the Draft EIR proposes no mitigation to offset habitat loss. The comment states that

simply setting aside habitat is not enough to ensure species conservation and that additional avoidance,

minimization, and mitigation measures are necessary. The comment also asserts that the Draft EIR does

not comprehensively analyze threats to the badger or propose measures to avoid, minimize, and mitigate
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these threats, including loss of habitat, habitat fragmentation and population isolation, increased human

and pet activity, and increased roads and traffic volumes. The comment asserts that many of these threats

will remain on proposed conservation lands.

As described in the Draft EIR, page 4.3-325, the badger is not common in the Specific Plan area, but was

documented through systematic surveys and anecdotal observations of dens and tracks in three locations

in the project vicinity, including the Specific Plan area, Potrero Creek in the Specific Plan area, and the

High Country SMA/SEA 20.

The proposed mitigation measures in Draft EIR, Section 4.3, Biota, are intended both to avoid direct loss

of badger individuals during construction activities and to provide and manage sufficient habitat in the

large open space system for persistence of the local badger population in the region. It is important to

note that the proposed mitigation measures are not intended to guarantee that every badger within the

Mission Village development will be able to successfully relocate. The applicable mitigation measures

that will be implemented to achieve this goal include:

SP 4.6-53 and SP 4.6-59 (updated surveys for special-status species and consultation with the County

and CDFG at important benchmarks);

MV 4.3-26 (pre-construction educational meetings, construction-limit staking, and biological

monitoring during vegetation clearing and grading activities);

MV 4.3-30 (grading and construction activities should begin in disturbed areas and avoid isolating

patches of vegetation); and

MV 4.3-17 (American badger natal den avoidance).

Mitigation Measure MV 4.3-17, described in detail in the Draft EIR, pages 4.3-335 and 4.3-336, is species-

specific and provides for pre-construction surveys and relocation to clear any non-breeding badgers from

construction zones if the species is detected. Occupied habitat will be flagged and ground-disturbing

activities will be avoided within 50 feet of an occupied non-maternity den. Maternity dens will be

avoided during the pup-rearing season (February 15 through July 1) and a minimum 200-foot buffer will

be established, unless a small buffer is approved by CDFG. A monitoring biologist will be present during

construction. If avoidance of a non-maternity den is not feasible, badgers shall be relocated either by

trapping or by excavating the burrow before or after the rearing season (February 15 through July 1). (It

should be noted that badgers change burrows frequently except during winter periods, so trapping and

excavation are unlikely to be needed.) Any relocation of badgers shall occur only after consultation with

CDFG. A written report documenting the badger removal shall be provided to CDFG within 30 days of

relocation.
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Badger habitat loss and mitigation is summarized in the supplementary text found in the Mission Village

Final EIR’s biota section. Approximately 3,540 acres of suitable habitat for the badger will be conserved in

the River Corridor SMA/SEA 23, High Country SMA/SEA 20, and the Salt Creek area. Badger home

ranges are large and range from 240 hectares (593 acres) to 850 hectares (2,100 acres) (Lindzey 1978, Long

1973, Messick and Hornocker 1981, Minta 1993, Sargeant and Warner 1972). Home range is probably a

function of food resource availability, social structure, and season. Population densities of American

badgers can range from approximately two to six American badgers per square kilometer (247 acres)

(Messick and Hornocker 1981), so even though home ranges are large, several badgers may occur in the

same general area with overlapping home ranges. Therefore, displacement of a badger from the project

site would not necessarily create adverse competition with other individuals for adequate habitat

(especially where existing densities are low) and the likelihood of successful relocation is relatively high.

As discussed in the above responses to comments regarding other species, potential indirect effects to

wildlife, including badger, are discussed in the Draft EIR, pages 4.3-268 - 4.3-274, and the Draft EIR

provides a detailed description of potential long-term impacts of the proposed project on biological

resources. These impacts are summarized in Response 35, above, and include lighting and glare;

pesticides, herbicides, and pollutants; non-native plant and wildlife species; and increased human activity

and domestic animals. The indirect impact analysis in the Draft EIR is not species-specific, but these

potential impacts are relevant to the various taxonomic groups (including badger) and their effects were

determined to be significant, absent mitigation. They were discussed together because the mitigation

measures proposed to reduce significant impacts to a level less than significant are also generally

common to the affected species.

Following development of the Mission Village project site and buildout of the Specific Plan area, the

badger population in the project vicinity will most likely be limited to the large open space system

comprised of the River Corridor SMA/SEA 23, High Country SMA/SEA 20, and the Salt Creek area; they

are unlikely to occur in small fragmented Open Areas, even where natural habitat is available. The

interconnected open space system will remove the threat of habitat fragmentation and population

isolation and reduce the threat of vehicle collision due to the absence of roads where badgers are most

likely to be moving. In addition, existing under-crossings of SR-126 will remain directly connected to the

River Corridor SMA/SEA 23 and will be available to badgers dispersing between the project open space

system and suitable habitat north of SR-126. Potential impacts of the proposed project on wildlife habitat

linkages are discussed in the Draft EIR, pages 4.3-159 - 4.3-161. The Draft EIR concluded that even though

local wildlife movement corridors on site would be eliminated or constrained, overall regional wildlife

movement would not be significantly affected because of the conservation of the large and interconnected

open system. As stated on pages 4.3-160 and 4.3-161 of the Draft EIR:
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The conceptual regional open space connectivity identified by Penrod et al. that provides for

landscape-scale habitat connectivity between the Santa Susana Mountains to the south and the

Los Padres National Forest to the north (see Figure 4.3-9, South Coast Wildlands Open Space

Connectivity and Linkage) encompass the High Country SMA/SEA 20 and the Salt Creek area

and the Santa Clara River west of Mission Village, as shown in Figure 4.3-1. The High Country

SMA/SEA 20 and Salt Creek area comprise an important part of the least cost path linkage design

identified by Penrod et al. They provide a key part of the east–west linkage that crosses I-5 and

connects to the Angeles National Forest in the San Gabriel Mountains to the east and to Ventura

County SOAR open space to the southwest. They also provide a significant part of the north–

south linkage between the Santa Susana Mountains and the “Fillmore Greenbelt” to the

northwest that further links to the Los Padres National Forest and the Angeles National Forest to

the north.

The main threats to the badger that could remain in the large open space areas are increased human and

pet activity associated with recreation, stray and feral dogs that could harass badgers, and possibly

contaminants, such as rodenticides, which can reduce prey abundance and cause poisoning. Several

mitigation measures will be implemented in the open space system to avoid and minimize these potential

impacts:

SP 4.6-17 (standards for trail design and limitations on human and pet access to the River Corridor

SMA/SEA 23);

SP 4.6-18 and SP 4.6-19 (transition areas along the River Corridor SMA/SEA 23 that buffer

development from the river);

SP 4.6-29 (recreational usage and access restrictions within the High Country SMA/SEA 20);

MV 4.3-45 (develop an integrated pest management plan that addresses pesticide use, including

rodenticides);

MV 4.3-47 (public education and control of pet, stray, and feral cats and dogs in or near open space

areas); and

MV 4.3-54 (permanent fencing along all River Corridor SMA/SEA 23 trails adjacent to the Santa Clara

River).

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

2.0-664



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including the American badger,

potentially affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been

reproduced from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These

life histories also were available for public review and inspection as part of the Newhall Ranch

RMDP/SCP Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final

EIS/EIR remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commenting

organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been

aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 51

The comment asserts that the Draft EIR fails to quantify on-site roosting habitat for bats and provides no

discussion of bat maternity sites. The comment states that the Draft EIR proposes to “prevent” roosting

habitat from being created under bridges and culverts and suggests that mitigation should be creating

roosting habitat, not preventing it. The comment also asserts that the Draft EIR does not comprehensively

analyze threats to bats and does not propose measures to avoid, minimize, and mitigate these threats,

including loss of foraging, roosting, and breeding habitat; loss of prey from insecticides; nighttime

lighting; increased human activity; and increased pet, stray, and feral animal activity. The comment

asserts that many of these threats will remain on proposed conservation lands.

The comment is correct that potential on-site roosting habitat for bats was not quantified in the Draft EIR.

Quantifying acreages of roosting habitat for bats is not appropriate because bats typically use discrete

sites for roosting, such as caves, rock outcrops and crevices, abandoned buildings, and bridges and

culverts. Generally, these kinds of resources are not amenable to meaningful quantification. However, as

noted in the Draft EIR, page 4.3-230, the western red bat and Yuma myotis could roost and forage in
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forests and woodlands throughout the project area and pallid bat could roost in hollow oak trees.

Quantification of impacts to suitable bat foraging habitat on the project site and conservation of suitable

habitat in the open space system is provided in the supplementary text found in the Mission Village Final

EIR’s biota section. Potential forest and woodland roosting habitats for pallid bat, western red bat, and

Yuma myotis are included in the foraging habitat acreages.

The bat surveys in the project area did not detect maternal roosting sites on the Mission Village project

site (see Draft EIR, Tables 4.3-5 and 4.3-6 for results of bat surveys). However, a maternity roosting site

for the pallid bat was detected in a metal storage building in middle Potrero Canyon, and a nocturnal

roost in a wooden shed was documented along Potrero Creek (Impact Sciences 2005, Johnson 2006).

The comment’s assertion that the Draft EIR proposes to “prevent” roosting habitat from being created

under bridges and culverts is incorrect. Two proposed mitigation measures refer to roost habitat creation

that would be mitigation for loss of any documented roost sites:

MV 4.3-19 (day roost site replacement), which requires the project applicant to prepare and

implement a bat roost site-creation plan that would establish (an) alternative roost site(s) within

suitable preserved open space located at an adequate distance from sources of human disturbance;

and

MV 4.3-78 (culvert and bridge design to provide roosting habitat for bats), which requires that a

qualified biologist shall work with the project engineer to identify and incorporate structures into the

design that provide suitable roosting habitat for bat species occurring in the project area.

As discussed in the above responses to comments for other species, potential indirect effects to wildlife,

including bats, are discussed in the Draft EIR, pages 4.3-268 - 4.3-274, and the Draft EIR provides a

detailed description of potential long-term impacts of the proposed project on biological resources. These

impacts are summarized in Response 35, above, and include lighting and glare; pesticides, herbicides,

and pollutants; non-native plant and wildlife species; and increased human activity and domestic

animals. As noted by the comment, the main long-term threats to the special-status bats that potentially

could remain in open space areas are increased human and pet activity that could potentially disturb day

roosts; contaminants, such as insecticides, which may reduce prey abundance and cause poisoning; and

lighting that could attract predators and increase competition among bats for prey attracted to the

lighting. Several mitigation measures will be implemented in the open space system to avoid and

minimize these potential impacts:

SP 4.6-17 (standards for trail design and limitations on human and pet access to the River Corridor

SMA/SEA 23);

SP 4.6-18 and SP 4.6-19 (transition areas along the River Corridor SMA/SEA 23 that buffer

development from the river);
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SP 4.6-29 (recreational usage and access restrictions within the High Country SMA/SEA 20);

SP 4.6-56 (lighting along the perimeter of natural areas shall be downcast luminaries with light

patterns directed away from natural areas);

MV 4.3-45 (develop an integrated pest management plan that addresses pesticide use, including

insecticides);

MV 4.3-47 (public education and control of pet, stray, and feral cats and dogs in or near open space

areas); and

MV 4.3-54 (permanent fencing along all River Corridor SMA/SEA 23 trails adjacent to the Santa Clara

River).

Finally, CDFG and the Corps recently completed an extensive EIS/EIR for the Newhall Ranch RMDP/SCP

project which, among other things, would facilitate development of the Newhall Ranch Specific Plan,

including the Mission Village project site. The EIS/EIR provides “life histories” of all special-status species

that occur or have a potential to occur within the RMDP/SCP area, including the Mission Village project

site. The life histories describe: (1) the geographic range and distribution of the species in question; (2) the

habitat where such species are typically found; (3) the food they eat, and how they birth and rear their

young; (4) the stages through which the species mature (i.e., from newborn to juvenile to adult); (5) the

species’ social structure and mating process; (6) population densities and trends of the species; and (7) the

major threats to species individuals and to the species as a whole. The life histories also list the surveys

that have been conducted on the Newhall Ranch RMDP/SCP site for the presence or absence of the

species in question. The life histories are supported with citations to the available scientific literature.

Further, the life histories include an impact assessment by RMDP/SCP alternative (Alternatives 1-7) of the

special-status species, and the impacts are categorized as direct, indirect, and secondary for each

alternative. In addition, the life histories contain the mitigation strategy and summary of the previously

incorporated mitigation measures from the adopted Newhall Ranch Specific Plan and the mitigation

measures from the EIS/EIR. Significance findings also are provided.

In response to comments, the life histories of all special-status species, including such bats, potentially

affected by the Newhall Ranch Specific Plan, including the Mission Village project, have been reproduced

from the Final EIS/EIR and included in Appendix F4.3 to the Mission Village Final EIR. These life

histories also were available for public review and inspection as part of the Newhall Ranch RMDP/SCP

Draft EIS/EIR (April 2009) and the Final EIS/EIR (June 2010). Both the Draft EIS/EIR and Final EIS/EIR

remain available for public review on the CDFG Newhall Ranch RMDP/SCP EIS/EIR website:

http://www.dfg.ca.gov/regions/5/newhall/ (last accessed March 12, 2011). Additionally, the commeting

organization, the Center for Biological Diversity also commented on the EIS/EIR; therefore, it has been
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aware of the EIS/EIR’s broader biological assessment of the RMDP/SCP study area, which includes the

Newhall Ranch Specific Plan and the planned villages, including the Mission Village project site, since

April 2009.

Response 52

The comment states that a lead agency is required to recirculate an EIR when “significant new

information” is added to the EIR after public notice is given of its availability for public review, but

before certification. (Cal. Code Regs., tit. 14, § 15088.5, subd. (a); see also Pub. Resources Code, §21092.1.)

However, CEQA's recirculation standards have not been triggered.

More specifically, section 15088.5, subdivision (a), provides:

New information added to an EIR is not 'significant' unless the EIR is changed in a way that

deprives the public of a meaningful opportunity to comment upon a substantial adverse

environmental effect of the project or a feasible way to mitigate or avoid such an effect (including a

feasible project alternative) that the project's proponents have declined to implement. 'Significant

new information' requiring recirculation including, for example, a disclosure showing that:

(1) A new significant environmental impact would result from the project or from a new

mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would result unless

mitigation measures are adopted to reduce the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably different from others

previously analyzed would clearly lessen the significant environmental impacts of the project,

but the project's proponents decline to adopt it.

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that

meaningful public review and comment were precluded.

Section 15088.5, subdivision (b), further provides: “Recirculation is not required where the new

information added to the EIR merely clarifies or amplifies or makes insignificant modifications to an

adequate EIR.” (Italics added.)

Here, the information provided in response to this comment letter does not result in the addition of

“significant new information.” Additionally, it cannot be reasonably asserted that the Draft EIR was “so

fundamentally and basically inadequate and conclusory” so as to preclude public review. Instead, as

evidenced by the above responses, the analysis provided for biological resources and global climate

change in the Draft EIR was thorough, reasonable, and adequate.
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The cases cited in the comment are distinguishable. First, in Sutter Sensible Planning, Inc. v. Bd. of

Supervisors of Sutter County (1981) 122 Cal.App.3d 813, the court found that an EIR should have been

recirculated because, following release of the Draft EIR, the Board of Supervisors found the Draft EIR to

be “inadequate.” (Id. at p. 821.) Such a finding is comparable to State CEQA Guidelines section 15088.5,

subdivision (a)(4). Here, however, no evidence has been presented that the analyses of biological

resources global climate change presented in the Draft EIR was “so fundamentally and basically

inadequate and conclusory in nature that meaningful public review and comment were precluded.”

Instead, as noted in these responses, the analysis presented was comprehensive, thorough, and reflected

the state of the science and law at the time of its issuance.

Second, City of San Jose v. Great Oaks Water Co. (1987) 192 Cal.App.3d 1005 is inapplicable as that case

discussed CEQA's requirements to consider whether a supplemental or subsequent EIR is required

following certification of an EIR pursuant to State CEQA Guidelines sections 15162 and 15163, not

whether a Draft EIR needs to be recirculated pursuant to State CEQA Guidelines section 15088.5.

Third, and finally, Mountain Lion Coalition v. Fish and Game Commission (1989) 214 Cal.App.3d 1043 is

distinguishable because that case found that the Draft EIR was fundamentally inadequate; however, such

is not the case here, as previously discussed. Importantly, the analysis provided in the Final EIR merely

amplifies previous analysis.
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COMMENTS

As both residents of the Santa Clarita Valley and members of the Sierra Club, we are
extremely concerned about the ramifications of the “Mission Village.” The proposed
build-out of thousands of homes along the Santa Clara River near Piru, California is
absolutely shocking when one considers the economic, environmental, and societal
pressures of the times. In its entirety, the proposed project will substantially degrade the
quality of the environment in northern Los Angeles County. It will substantially reduce
the habitat of numerous plant and wildlife species. It will also threaten and/or eliminate
species from the area due to loss of habitat. This is because the proposed development
will drastically interfere with the movement of wildlife species within the Santa Susana
watershed. The proposed development area is part of a major wildlife linkage corridor.

A recent trend of development corporations consists of attempts (and many have been
successful) to redefine southern California by creating new cities and large developments
in the midst of our most beautiful remaining open spaces. The proposed Mission Village
development area is one of these open spaces.

When one speaks to members of the general public about this development plan,
residents are appalled at the lack of foresight and feel that this project should have died a
natural death years ago when it was first suggested and met with immediate dislike. The
long life of the project, as part of the Newhall Ranch development, indicates the project’s
weakness and the public’s general disapproval. Unfortunately, it persists. Therefore, we
now submit new comments concerning the project.

Water Resources
4.8 WATER RESOURCES

The Newhall Ranch Specific Plan was approved in 2003. At that time, California was
already experiencing challenging and rapidly changing statewide water supply issues.
The County anticipated changed circumstances by crafting conditions of approval
requiring water issues to be reviewed at each tract map approval. Among other
conditions, these include the following1

1 Conditions of the Specific Plan are re-stated in the EIR beginning at p. 4.8-143

3435 Wilshire Boulevard
Suite 320

Los Angeles, CA 90010-1904

(213) 387-6528 phone
(213) 387-5383 fax
www.sierraclub.org

1

2

3

4
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SP-4.11-5 (requires annexation to the Valencia Water
Company prior to issuance of building permits)
SP-4.11-6 (requires confirmation of adequate water supply
when submitting tentative tract map applications)
SP-4.11-7 (requires review of recycled water uses)
SP-4.11-8 (requires the applicants of future subdivisions to
finance expansion costs of extending water service)

Specific Plan Conditions SP-4.11.15 through SP 4.11.22 are particularly important as
these conditions re-state most of the requirements of the Settlement Agreement signed in
2003 between the Sierra Club and other Plaintiffs to resolve the litigation arising out of
the County’s approval of the Specific Plan.2 The County is a third Party beneficiary to
this Settlement Agreement. Recently, through a signed affidavit submitted as an exhibit
into the Delaware Bankruptcy Court in the matter of the Landsource Bankruptcy3, Mr.
Steven Zimmer re-iterated under oath his intention to continue to abide by this settlement
agreement.4

We therefore find the omission of certain documents required by the Settlement
Agreement from the EIR both puzzling and disturbing.

While the EIR re-states the specific plan requirement SP 4.11-22:
“Beginning with the filing of the first subdivision map allowing construction on the
Specific Plan site and with the filing of each subsequent subdivision map allowing
construction, the Specific Plan applicant, or its designee, shall provide documentation to
the County of Los Angeles identifying the specific portion(s) of irrigated farmland in the
County of Los Angeles proposed to be retired from irrigated production to make
agricultural water available to serve the subdivision on page that maps will be provided.”5

Also, the first tract map (Landmark) was filed just after Specific Plan approval with the
current tract map filed shortly thereafter, the maps of the agricultural areas should have
been included in the body of the EIR for all to review. Although they are listed as
appearing in Volume 11 of the Appendices, they are in fact NOT there, where several
previously included documents appear instead.

This is also true for Specific Plan required water data and annual reports mandated to be
supplied both by the settlement agreement and the Specific Plan.

Information related to important Specific Plan water requirements may be buried
somewhere in over five volumes of water-related Appendices, encompassing thousands
of pages of reports, legal decisions and other information listed in the index without page

2 Settlement Agreement attached
3 IN THE UNITED STATES BANUPTCY COURT FOR THE DISTRICT OF DELAWARE In re:
LANDSOURCE COMMITIES DEVELOPMENT, LLC, et al., Reorganized Debtors. Chapter 11
Case No. 08- 11111 (KJC), (Jointly Administered)

4 Declaration of Mr. Steven Zimmer, April 6th 2010 see paragraph 3 , attached
5 EIR at page 4.8-150

6

5

4

7
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numbers. However, it is virtually impossible for any member of the public to view the
documents that would show whether Newhall has in fact complied with the requirements
of the Specific Plan and/or the Settlement Agreement. Such efforts to obfuscate
important information are not acceptable. As noted in the published
Appellate Decision in SCOPE v. County of Los Angeles6 :

“In an effort to show the EIR provides sufficient
information on the reliability of SWP supplies, Newhall
points to portions of the record in addition to SCOPE's
comment and the response. Much of the information Newhall
points to is in the administrative record, but is not in
the EIR. Most of the remaining information was submitted
by project opponents in response to the draft EIR and is
scattered here and there in EIR appendices. For example,
Newhall cites a page from a brief submitted by Friends of
the Santa Clara River in a different case; a page from a
trial court's statement of decision in an unrelated

case;………”

“It is not enough for the EIR simply to contain
information submitted by the public and experts. Problems
raised by the public and responsible experts require a
good faith reasoned analysis in response. (Cleary v.
County of Stanislaus (1981) 118 Cal. App. 3d 348, 357
[173 Cal. Rptr. 390].) The requirement of a detailed
analysis in response ensures that stubborn problems or
serious criticism are not "swept under the rug." (Ibid.)

SP-4.11-16 (requires agricultural groundwater to meet drinking water quality
standards)

The Specific Plan requires agricultural wells used to serve the project to meet drinking
water standards. The Settlement Agreement requires that those reports be provided to the
petitioners.

A water quality report for the E wells is listed in Volume XI of the appendices, but is not
actually there. According to the annual Water Supply Report, E-15 seems to be the only
functioning E Well. E-15 appears to serve current customers in the Valencia Commerce
Center. Please provide the required water quality reports for the wells that will serve this
project. Also, please indicate which wells will serve the project.

SP-4.11-18 (requires preparation of annual report on Semitropic Groundwater
Banking Project)

6 106 Cal. App. 4th 715; 131 Cal. Rptr. 2d 186; 2003 Cal. App. LEXIS 291; 2003 Cal. Daily Op. Service
1767; 2003 Daily Journal DAR 2219 SANTA CLARITA ORGANIZATION FOR PLANNING THE
ENVIRONMENT et al., Plaintiffs,v.COUNTY OF LOS ANGELES, Respondent; THE NEWHALL
LAND AND FARMING COMPANY et al., Real Parties in Interest.

7

8

9
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This requirement apparently has not been met since no annual report indicating
yearly additions or withdrawals to the Banking Project appears anywhere in the EIR.
Although the EIR states the reports are in the Appendices, they are not listed in the
table of contents.

Chlorides

The Santa Clarita Sanitation Districts failure to meet the Clean Water Act Total
Maximum Daily Load (TMDL) standard for chloride of 100mg/l in the Santa Clara River
as a result mainly of the sharp and continuing increase in the use of imported State Water
Project (SWP) water.

This failure resulted in the stakeholder development of a comprehensive compromise
plan7 to achieve compliance. Without the immediate construction of the Newhall Ranch
Water Reclamation Plant, approved as an RO (reverse osmosis salt removal system)
facility, the additional imported Nickels water will add to this load. Apparently there are
no plans to build this plant for the first phases of Newhall Ranch. Nor does it appear that
the additional unreviewed 1725 units proposed for the Entrada project will be served by a
new RO sanitation facility.

We believe that the DEIR must discuss this potential inability to comply with the Clean
Water Act.

Elimination of brine effluent from the RO (reverse osmosis) sanitation process must also
be discussed. There is no brine line from Santa Clarita to the ocean. Therefore this
facility must either be built at great expense (an estimate of $50 million was purposed
during hearings), the brine effluent must be trucked away, or it must be injected into local
oil wells.

Newhall Ranch planned to utilize abandoned oil wells on its property for injection
purposes, but no studies have been conducted on the feasibility of this proposal. A study
should be conducted and mitigation measures developed to ensure that salty water would
not leak from these proposed injection wells and pollute ground water.

The US EPA has regulatory power over permitting of injection wells. Although Newhall
applied for a permit in 2006, no permit has been issued due to these concerns.

Also, no estimate of the capacity or life of these abandoned wells exists. It is essential to
calculate this capacity in order to approximate the number of years for which brine
storage would be available before other more expensive methods would have to be
utilized. Such an estimate could be made by obtaining production records for the
proposed abandoned wells, calculating the amount of brine that will be generated on a
daily basis and then calculating how long the storage capacity of the abandoned well will
last. Since Condition 4.11-8 required Newhall to pay for the cost of water expansion
and treating effluent will be a cost of that water expansion, Newhall must make and
disclose these calculations in the EIR.

7 Memorandum of Understanding for Implementation of an Alternative Water Resources Management
Plan, Oct. 2008, attached

9

10
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This compromise Plan to meet an adjusted chloride standard will direct desalinated
recycled water to reduce the level of chlorides in the sanitation plant effluent as its first
and primary purpose8, thus reducing the availability of recycled water to the Newhall
Ranch Specific Plan. This impact must be disclosed and discussed in the Newhall Ranch
DEIR.

Failure to comply with the comprise Plan worked out with basin stakeholders will result
in the imposition of the stricter 100 ugl TMDL standard.

Availability of Recycled Water

These additional issues must also be addressed in order to ensure that recycled water is
really available as described in the EIR:

Although Newhall asserts that part of its water supply will come from approximately
9000 AF of recycled water, no contract or option exists between the Sanitation
District and the owners of Newhall Ranch for the purchase of recycled water. The
Recycled Water Master 9 indicates many other projects that may wish access to
recycled water.

A contract currently exists between the Sanitation Districts and Castaic Lake Water
Agency for only 1700 AF, part of which is now being utilized on another Newhall Land
project.

New standards and water quality requirements for water used to recharge ground
water aquifers that may affect Newhall’s ability to inject water for storage in the local
aquifer as previously relied upon for its Aquifer Storage and Recovery (ASR) system.

Condition 4.11-14 requires water injected into ground water wells to meet Regional
Water Quality Control Board standards. Requirements of the Regional Water Quality
Control Board for injection wells into ground water aquifers should be discussed in the
EIR. Current chloride levels in SWP water do not meet these standards. Additional
pollutants in ground or surface water sources may limit water well injection.

Additional Issues that should be addressed

Numerous Federal Court Decisions and Biological Opinions aimed at protecting
listed endangered fish species from extinction in the Sacramento San Joaquin Delta
by reducing pumping to the State Water Project Aqueduct. The State Water
Resources Control Board release of Delta Flow Criteria indicating a need to
substantially lessen exports from the Sacramento Delta. These decisions have reduced
the quantity of water available to all users south of the Delta.

Recent changes in State law that would now allow the diversion of residential gray
water for home landscaping purposes, thus reducing the amount of recycled water
generated (this may result in no net change since it would hopefully reduce the
amount of water used for home landscaping, but the issue needs to be reviewed).

8 MOU of an Alternative Water Resources Management Program, Oct 2008, Page 2
9 This document does not seem to be available for reference in this EIR although reference is made to it.
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It appears that no agreement with the Department of Water Resources (DWR) to
move the Kern River water purchased from the Nickels family from the Tubman
turnout in Kern County to Newhall Ranch exists.10

A wheeling agreement must exist before water can be delivered to Newhall Ranch. It is
our understanding that the WR does not make such agreements with private parties. How
will this water be wheeled from the Tubman outlet to the Santa Clarita Valley? If an
agreement exists, it should be disclosed in the DEIR.

The Environmental documentation for the acquisition of this firm water supply by the
Nickels family described a “Kern River Restoration and Water Supply Recovery
Program”. 11

The Environmental documentation did not describe the acquisition of water for transfer
out of the Kern Basin for the Newhall Ranch project. Proper environmental review must
be completed prior to an actual transfer.

The failure of agricultural water calculations to account for the recharge of the basin
by agricultural return water and the loss of that recharge to the alluvial system as
urban hardscaping occurs.12

Water wheeling projects such as increased SWP water deliveries to projects on the
west branch of the State Aqueduct, including the proposed Tejon Ranch, the Nickels
Water from Kern County for the Newhall Ranch, Yuba River water recently
purchased by Castaic Lake Water Agency and extensive storage agreements in Kern
County that will require water deliveries southward, have been negotiated or
proposed subsequent to the approval of the Specific Plan.

Aqueduct capacity for cumulative wheeling agreements that affect the West Branch of
the SWP aqueduct must be evaluated. Although the aqueduct itself may have adequate
capacity to support these additional deliveries, bottlenecks such as the Oso pump station
may not.

Los Angeles Regional Water Quality Board passed a Resolution13 re-asserting its
authority to develop policies to address the adverse impacts of hydromodification.

The EIR should describe how it plans to comply with 401 certification in light of this
Resolution.

A monumental bankruptcy proceeding, from which Newhall and its parent entities
have now emerged as a new re-organized company, but which may still make
financing for the extensive and expensive infrastructure needed for this project
difficult proposition.

10 Landmark Village DEIR, Volume VI, Appendix 4.10f, Nickels water contracts, Pages 2 and 5 of
Contract between Nickels and NLF pdf pages 121,124
11 Ibid., Appendix 4.10g, Nickels Water Environmental documents
12 Correspondence, Fox Canyon Ground Management District (attached)
13 RWQCB RESOLUTION NO. 2005-002, January 27, 2005 “Reiteration of Existing Authority to
Regulate Hydromodifications within the Los Angeles Region, and Intent to Evaluate the Need for and
Develop as Appropriate New Policy or Other Tools to Control Adverse Impacts from Hydromodification
on the Water Quality and
Beneficial Uses of Water Courses in the Los Angeles Region” (attached)
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Specific Plan Condition 4.11-8 requires the applicants of future subdivisions to finance
water expansion costs. According to news articles, Newhall emerged from bankruptcy
with 90 million in cash. Estimates of costs for a new sanitation plant were around $100
million alone. Acquisition of water transfer authority, pipes, treatment plant expansions,
etc will add substantially to this cost. We believe that Newhall must disclose a financial
plan detailing estimated costs and how it will pay for these capital improvements.

Failure to disclose these issues and the failure to include these reports in this
document constitutes a substantial failure of disclosure on the part of the Applicant.

Finding of No Significant Impact

Thus the finding of No Significant Impact for water supply made on page 4.8-
151:

“With implementation of the Specific Plan mitigation measures, the proposed
project would not result in or contribute to any significant unavoidable impacts on
Santa Clarita Valley water resources. No further mitigation measures are required.

is not accurate or acceptable since we cannot determine from the information supplied or
omitted from the EIR whether or not these measures have been or ever can be
implemented. Without such information, the Mission Village proposals fails to comply
with the conditions and mitigation required by the Specific Plan and therefore is
inconsistent with that Plan.

Infrastructure

Since year 2007, California has not needed thousands of new homes especially in newer
towns such as Santa Clarita. If anything, people should be moving into homes in more
urban areas where there are more jobs, public transportation, etc. Foreclosures,
bankruptcies, and losses of adequately paying jobs have resulted in a surplus of
unoccupied homes; including new homes. Many new homes and small businesses in the
Santa Clarita Valley remain uncompleted and/or empty because of the recession, a sick
economy, state and federal deficits, and a long-term lack of demand for more new homes.
California has the worse debt and economy of any state in the country. Citizens have lost
much income and savings over the last year and the project may soon be asking them to
spend and buy in an isolated, remote area. Adding 4412 more residents and utilizing
12OO+ acres of open space just does not make sense.

Biology

The Mission Village area contains numerous wildlife linkage corridors. If developed, the
native habitat will be destroyed and many of the few pockets of open space will be just
that, “islands” within the development. The DEIR maps indicate that the Salt Creek
Canyon will be the main wildlife corridor available to animals. That is all well and good
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but it does not make up for the loss of the other corridors. One wildlife corridor running
through the heart of urban development does not mitigate the loss of the remaining
habitat. Communities are scattered around so as to create obstructions to any wildlife
corridors. Why is this?

The proposed project would also encroach on the floodplain of the last major wild river
in Southern California and would therefore permanently transform the habitat of
numerous endangered species. If allowed to be built, this project would sever the natural
transition zones in the area prohibiting animals from crossing through necessary wildlife
corridors. It would also destroy portions of an irreplaceable eco-region. Buried/bank
stabilization will destroy riparian vegetation and the species that rely on this habitat.
Encroachment onto the upper stretch of the Santa Clara River is unacceptable because
this area is part of one of five areas in the world with a Mediterranean-type habitat. It
includes more imperiled species than any other region in the continental United States
and as such is biodiversity hotspot. This project will irrevocably transform the habitat of
many endangered species into row after row of urban sprawl. The DEIR states that the
minimum 1OO foot buffer will be in place along the river. This is not enough of a space
to reduce the urban edge effects on riparian species. The buffer needs to be at least 5OO
feet. We would like to have seen the floodplain avoidance alternative be utilized so as to
prevent negative cumulative impacts on the river.

There are numerous significant impacts to mountain lions, burrowing owls, arroyo toads
etc…(30 plus rare/endangered species who in many cases are already declining in
numbers). However, the impacts always seem to be mitigated to non-significant levels by
such things as: monitoring of property by a qualified biologist, relocation of animals
(arroyo toad), and limitations on human and pet access. We ask who the biologist would
be? How often would the biologist be checking the property? Is he/she going to walk in
front of the bulldozers to see if arroyo toads are about to be squished? Where would
these animals be relocated to? How would relocating an animal(s) effect the biology of
the relocation area and its native species? How can the limiting of human and pet access
be enforced? Unprecedented growth in a watershed will result in serious and significant
habitat loss and fragmentation. This can’t be mitigated by the points made in the DEIR.
Unfortunately, the track record that Newhall Land has with the community at large is not
stellar. This makes it very difficult to believe that the mitigations they are promising with
Mission Village will be enforced and/or effective! In other words, what the DEIR
promises in mitigations for endangered or rare species is basically not possible. Stating
that the impacts to wildlife are unavoidable is not acceptable and the mitigation measures
suggested are not enough.

Traffic

People inhabiting Landmark Village will, for the most part, probably have employment at
well paying jobs in distant cities. Each day many thousands of workers and their
automobiles will be leaving or returning to the town from these cities. This proposed
development will bring hundreds of thousands of additional car trips a day onto our
freeways and surface streets and increase air pollution which is already some of the worst
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in the nation. Despite the claims of the Newhall Ranch developers to the contrary, most
people who buy homes in the proposed development will simply not be able to work and
live in the same community. Jobs in the service sector of local small towns will not yield
sufficiently high salaries and wages to meet monthly house payments and other necessary
costs. All highways leading to big cities offering high wages will become more crowded
with automobiles than they are at present. Traffic congestion was much worse before the
poor economy and recession. Traffic on surface streets and along Interstate 5, Highway
14, and along the 126 could become literally unbearable. A new town is not the answer
to the needs and wishes of the people living in Santa Clarita Valley and neighboring
areas. Traffic congestion is a major concern of the residents of the surrounding areas.

Geology and Paleontology

The proposed development is situated in an area prone to extreme tectonic activity (at the
same rate of uplift as that which created the Himalaya Mountains). The site is bordered
on the south by layers of rock that are actually upside down due to the intense pressure
and movement in that area. This overturned fold is called the Pico anti-cline and is north-
vergent. Directly south of the project is an area prone to landslides. Additionally, the
proposed site is bordered by not one, but two, major earthquake faults including the San
Cayetano Holser fault system to the north and the Santa Susana fault system to the south.
Much of the area of the proposed development consists of ductile (i.e., easily deformed)
siltstone and is sandwiched between the aforementioned two prominent tectonic features.
The area is in a regional setting of demonstrable high seismic risk. It is geologically
unstable, has numerous thrust faults, is prone to flooding, and is prone to disaster.
Consider the aftermath of a major earthquake on the people that could potentially reside
in the proposed units.

It is challenging for the reader to be more specific about the geology and paleontology of
the area because Newhall Ranch has historically denied access to independent researchers
wanting to do fault studies or paleontologic work in the area. Therefore, it is necessary to
consult the few papers that discuss the area adjacent to the property. These reports
include pertinent information and yet they have not been mentioned in the DEIR. For
example, there is a Towsley Formation fossil locality, F-17, of Winterer & Durham
(1962:295, 360, and pl. 46) that has been completely missed. The point being, these
fossils were collected prior to Newhall Land’s control of the property. In the
“Acknowledgment” section of Squires’ paper, there is no mention of any cooperation by
Newhall Land and Farm. That is because permission by Squires to visit the locality, even
to only photograph it, was vigorously denied by Newhall Land and Farm. The failure to
mention this scientific work shows how this DEIR was not conducted thoroughly. Past
research is not included in this DEIR; what does that mean for the other components of
the geology and paleontology sections…how many other localities exist? More research
needs to be done before evaluating the “significance” of this project’s ramifications.

Overall, the DEIR includes almost no information about fossil resources on the proposed
site. The upper part of the Pico Formation represents the last marine incursion into the
Ventura Basin, and, in adjacent areas in the Valencia area and in Simi Valley, this upper
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part is known for its rich deposits of whale remains, shark teeth (including the “Great
White Shark”); and over 100 species of mollusks, sand dollars, barnacles, and other
invertebrates. In addition, there is a rich diversity of micro-invertebrates (foraminifera,
bryozoans, etc.) that can yield valuable information about paleoclimate, biostratigraphy,
and chronostratigraphy. The DEIR does not even mention an example of a current
molluscan paleontological study in the Valencia area. This current study was by Squires,
Groves, & Smith (2006) [Natural History Museum of Los Angeles County, Contributions
in Science, no. 511: New Information on Molluscan Paleontology and Depositional
Environments of the Upper Pliocene Pico Formation, Valencia Area, Los Angeles
County, Southern California]. It is very likely that the upper part of the Pico Formation is
also rich in marine fossils in the project area, but paleontologic knowledge of this
stratigraphic unit in the proposed project area has been severely hampered by Newhall
Land’s long-standing policy that forbids any research that might jeopardize their
development plans. This lockout of research has also hampered detailed stratigraphic
analysis of the nonmarine Saugus Formation in the critical area of the proposed
development.

The paleontologic part of the DEIR is riddled with redundant and generalized non-
informative statements. Details are sorely lacking, and these details are definitely needed
before the merits of the DEIR can be determined by the readers of this document. It is
extremely self-serving to mention the rich diversity of fossils in the various stratigraphic
units and then to provide no details because independent researchers have been denied
access to the area for decades.

The proposed project is excessively massive, and the impact on the geological and
paleontological resources are permanent and unforgiving. Every effort must be made to
preserve as much pristine area as possible.

Where will the fossils that are found during grading be stored? It is stated in the DEIR
that fossils can be stored at the Natural History Museum of Los Angeles County. The
developer should pay for the storage space and storage cabinets, or else do not destroy the
original localities. Has the Natural History Museum of Los Angeles County been
contacted about receiving the material? Do they, in fact, have the space?

There needs to be a guarantee that the paleo-monitors have a degree in geology and have
had a course in paleontology/paleontology lab whereby they have learned to recognize
invertebrate fossils. Hiring untrained paleo-monitors who have never had a course in the
identification of invertebrate fossils would be unacceptable.

Air Quality

Another serious concern with the EIR is the substantial effect the proposed development
would have on the worsening air quality that we have in our area. It is obvious that the
cumulative air pollutant emissions in the area would contribute to the degradation of local
and regional air quality. The Santa Clarita Valley already has some of the worst air
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quality in the nation. The SCV already exceeds Federal air pollution standards for
particulate matter generated from dust and diesel pollution.

Additionally, according to AQMD guidelines no residences should be built with 150’ feet
from the roadway. This means no development should occur directly on Highway 126
which is a major transportation corridor for truck and vehicle traffic. Also, where
development begins (150 feet from roadway) there should be berms and landscaping to
reduce pollution.

In addition, there would be long term effects resulting from the additional traffic on our
local roads and freeways. Climatologists agree that greenhouse gases are causing global
warming and even the Supreme Court, in its decision several months ago, said that EPA
must address Carbon Dioxide as a pollutant. These two facts alone suggest that further
discussion of global warming should appear in this EIR. The project should not be
approved without making public transportation available to its future residents.

Construction emissions have a finite lifetime – operational emissions will just keep
increasing with significant unavoidable impacts. A doubling of truck traffic on I5 by
2020 will make things even worse. The DEIR does exhaustive analysis of the many
impacts of emissions on air quality.

A huge number of mitigations are developed to lessen these impacts but they do not come
anywhere near meeting SCAQMD thresholds. Because the problem is mobile sources,
eliminating noxious emissions from them would be the way to go. However this project
does not control the mobile sources. The best the project can do is to eliminate as many
mobile sources as it can. It would do this by significantly reducing the project density.
The detailed analysis shows that this would be the best alternative.

Green Building Standards

The Sierra Club requests that green building standards be included as conditions of any
approval that might be considered. In the DEIR it states that 5O homes will have solar
paneling installed. While installing solar panels is a great step forward, it would be nice
to see more of an effort being made to address green building standards.

CONCLUSION

The Sierra Club is concerned that if the proposed Mission Village plan succeeds with
county government, the entire region between Santa Clarita (Los Angeles County) and
Ventura County along much of Highway 126 will become nearly continuous urban and
suburban development. The water situation could become unbelievably serious.
Furthermore, many of the values of southern California will be forever lost (the last wild
river, scenic open spaces, habitat for wildlife etc.). The National Sierra Club has a policy
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against urban sprawl projects such as this one due to their unsustainability and wasteful
use of resources. It is requested that mitigation (including green building standards, a
corridor for wildlife movement and public transportation for commuters that will live in
the project) be provided that would reduce the disclosed impacts.

Unfortunately, the Newhall Ranch Company has a very poor track record regarding such
mitigations. As of this point in time, 59 mitigation measures have been previously
discussed and approved for other projects they have created but have yet to be acted-on.
This is especially disconcerting considering the ramifications of this development and the
necessity for so many mitigations.

Additionally, the Sierra Club is aware of the lawsuit that is being filed against the
proposed Newhall Ranch development/Management plan for Newhall Ranch, which
includes the proposed Mission Village development. Although, the Sierra Club does not
yet have an official position on this lawsuit we are aware of the points being brought to
light by other environmentalists about the problems with the proposed development.
These problems in the EIR with the density, global warming concerns, loss of habitat, etc.
further fuel our concerns.

At this time the Sierra Club favors the least amount of density. We want to ensure
reduced density and to be guaranteed that our environmental concerns (lack of water,
traffic, air quality, loss of wildlife corridors and habitat) are sufficiently addressed.

Sincerely,

Katherine Squires

Conservation Chair, Santa Clarita Group

The Sierra Club hereby includes by reference all comments and concerns by other
environmental organizations.

Dr. Richard Squires contributed to this document.

See attachments
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4.8 WATER RESOURCES

The Newhall Ranch Specific Plan was approved in 2003. At that time, California was already
experiencing challenging and rapidly changing statewide water supply issues. The County anticipated
changed circumstances by crafting conditions of approval requiring water issues to be reviewed at each
tract map approval. Among other conditions, these include the following1

SP-4.11-5 (requires annexation to the Valencia Water Company prior to
issuance of building permits)
SP-4.11-6 (requires confirmation of adequate water supply when submitting
tentative tract map applications)
SP-4.11-7 (requires review of recycled water uses)
SP-4.11-8 (requires the applicants of future subdivisions to finance
expansion costs of extending water service)

Specific Plan Conditions SP-4.11.15 through SP 4.11.22 are particularly important as these conditions re-
state most of the requirements of the Settlement Agreement signed in 2003 between the Sierra Club and
other Plaintiffs to resolve the litigation arising out of the County’s approval of the Specific Plan.2 The
County is a third Party beneficiary to this Settlement Agreement. Recently, through a signed affidavit
submitted as an exhibit into the Delaware Bankruptcy Court in the matter of the Landsource Bankruptcy3,
Mr. Steven Zimmer re-iterated under oath his intention to continue to abide by this settlement agreement.4

We therefore find the omission of certain documents required by the Settlement Agreement from the EIR
both puzzling and disturbing.

While the EIR re-states the specific plan requirement SP 4.11-22:
“Beginning with the filing of the first subdivision map allowing construction on the
Specific Plan site and with the filing of each subsequent subdivision map allowing
construction, the Specific Plan applicant, or its designee, shall provide documentation to
the County of Los Angeles identifying the specific portion(s) of irrigated farmland in the
County of Los Angeles proposed to be retired from irrigated production to make
agricultural water available to serve the subdivision on page that maps will be provided.”5

and the first tract map (Landmark) was filed just after Specific Plan approval with the current tract map
filed shortly thereafter, the maps of the agricultural areas should have been included in the body of the
EIR for all to review. Although they are listed as appearing in Volume 11 of the Appendices, they are in
fact NOT there, will several previously included documents appear instead.

This is also true for Specific Plan required water data and annual reports mandated to be supplied both by
the settlement agreement and the Specific Plan.

Information related to important Specific Plan water requirements may be buried somewhere in over five
volumes of water-related Appendices, encompassing thousands of pages of reports, legal decisions and
other information listed in the index without page numbers. However, it is virtually impossible for any

1 Conditions of the Specific Plan are re-stated in the EIR beginning at p. 4.8-143
2 Settlement Agreement attached
3 IN THE UNITED STATES BANUPTCY COURT FOR THE DISTRICT OF DELAWARE In re:
LANDSOURCE COMMITIES DEVELOPMENT, LLC, et al., Reorganized Debtors. Chapter 11
Case No. 08- 11111 (KJC), (Jointly Administered)

4 Declaration of Mr. Steven Zimmer, April 6th 2010 see paragraph 3 , attached
5 EIR at page 4.8-150
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member of the public to view the documents that would show whether Newhall has in fact complied with
the requirements of the Specific Plan and/or the Settlement Agreement.
Such efforts to obfuscate important information are not acceptable. As noted in the published
Appellate Decision in SCOPE v. County of Los Angeles6 :

“In an effort to show the EIR provides sufficient information on the reliability of SWP
supplies, Newhall points to portions of the record in addition to SCOPE's comment and the
response. Much of the information Newhall points to is in the administrative record, but is
not in the EIR. Most of the remaining information was submitted by project opponents in
response to the draft EIR and is scattered here and there in EIR appendices. For example,
Newhall cites a page from a brief submitted by Friends of the Santa Clara River in a different
case; a page from a trial court's statement of decision in an unrelated case;………”

“It is not enough for the EIR simply to contain information submitted by the public and
experts. Problems raised by the public and responsible experts require a good faith reasoned
analysis in response. (Cleary v. County of Stanislaus (1981) 118 Cal. App. 3d 348, 357 [173
Cal. Rptr. 390].) The requirement of a detailed analysis in response ensures that stubborn
problems or serious criticism are not "swept under the rug." (Ibid.)

SP-4.11-16 (requires agricultural groundwater to meet drinking water quality standards)

The Specific Plan requires agricultural wells used to serve the project to meet drinking water standards.
The Settlement Agreement requires that those reports be provided to the petitioners.

A water quality report for the E wells is listed in Volume XI of the appendices, but is not actually there.
According to the annual Water Supply Report, E-15 seems to be the only functioning E Well. E-15
appears to serve current customers in the Valencia Commerce Center. Please provide the required water
quality reports for the wells that will serve this project. Also, please indicate which wells will serve the
project.

SP-4.11-18 (requires preparation of annual report on Semitropic Groundwater Banking Project)

This requirement apparently has not been met since no annual report indicating yearly additions or
withdrawals to the Banking Project appears anywhere in the EIR. Although the EIR states the reports
are in the Appendices, they are not listed in the table of contents.

Chlorides

The Santa Clarita Sanitation Districts failure to meet the Clean Water Act Total Maximum Daily Load
(TMDL) standard for chloride of 100mg/l in the Santa Clara River as a result mainly of the sharp and
continuing increase in the use of imported State Water Project (SWP) water.

This failure resulted in the stakeholder development of a comprehensive compromise plan7 to achieve
compliance. Without the immediate construction of the Newhall Ranch Water Reclamation Plant,
approved as an RO (reverse osmosis salt removal system) facility, the additional imported Nickels water
will add to this load. Apparently there are no plans to build this plant for the first phases of Newhall
Ranch. Nor does it appear that the additional unreviewed 1725 units proposed for the Entrada project will
be served by a new RO sanitation facility.

6 106 Cal. App. 4th 715; 131 Cal. Rptr. 2d 186; 2003 Cal. App. LEXIS 291; 2003 Cal. Daily Op. Service 1767; 2003
Daily Journal DAR 2219 SANTA CLARITA ORGANIZATION FOR PLANNING THE ENVIRONMENT et al.,
Plaintiffs,v.COUNTY OF LOS ANGELES, Respondent; THE NEWHALL LAND AND FARMING COMPANY et
al., Real Parties in Interest.
7 Memorandum of Understanding for Implementation of an Alternative Water Resources Management Plan, Oct.
2008, attached
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We believe that the DEIR must discuss this potential inability to comply with the Clean Water Act.

Elimination of brine effluent from the RO (reverse osmosis) sanitation process must also be discussed.
There is no brine line from Santa Clarita to the ocean. Therefore this facility must either be built at great
expense (an estimate of $50 million was purposed during hearings), the brine effluent must be trucked
away, or it must be injected into local oil wells.

Newhall Ranch planned to utilize abandoned oil wells on its property for injection purposes, but no
studies have been conducted on the feasibility of this proposal. A study should be conducted and
mitigation measures developed to ensure that salty water would not leak from these proposed injection
wells and pollute ground water.

The US EPA has regulatory power over permitting of injection wells. Although Newhall applied for a
permit in 2006, no permit has been issued due to these concerns.

Also, no estimate of the capacity or life of these abandoned wells exists It is essential to calculate this
capacity in order to approximate the number of years for which brine storage would be available before
other more expensive methods would have to be utilized. Such an estimate could be made by obtaining
production records for the proposed abandoned wells, calculating the amount of brine that will be
generated on a daily basis and then calculating how long the storage capacity of the abandoned well will
last. Since Condition 4.11-8 required Newhall to pay for the cost of water expansion and treating
effluent will be a cost of that water expansion, Newhall must make and disclose these calculations in
the EIR.

This compromise Plan to meet an adjusted chloride standard will direct desalinated recycled water to
reduce the level of chlorides in the sanitation plant effluent as its first and primary purpose8, thus reducing
the availability of recycled water to the Newhall Ranch Specific Plan. This impact must be disclosed and
discussed in the Newhall Ranch DEIR.

Failure to comply with the comprise Plan worked out with basin stakeholders will result in the imposition
of the stricter 100 ugl TMDL standard.

Availability of Recycled Water

These additional issues must also be addressed in order to ensure that recycled water is really available as
described in the EIR:

Although Newhall asserts that part of its water supply will come from approximately 9000 AF of
recycled water, no contract or option exists between the Sanitation District and the owners of Newhall
Ranch for the purchase of recycled water. The Recycled Water Master 9 indicates many other projects
that may wish access to recycled water.

A contract currently exists between the Sanitation Districts and Castaic Lake Water Agency for only 1700
AF, part of which is now being utilized on another Newhall Land project.

New standards and water quality requirements for water used to recharge ground water aquifers that
may affect Newhall’s ability to inject water for storage in the local aquifer as previously relied upon
for its Aquifer Storage and Recovery (ASR) system.

Condition 4.11-14 requires water injected into ground water wells to meet Regional Water Quality
Control Board standards. Requirements of the Regional Water Quality Control Board for injection wells
into ground water aquifers should be discussed in the EIR. Current chloride levels in SWP water do not
meet these standards. Additional pollutants in ground or surface water sources may limit water well
injection.

Additional Issues that should be addressed

8 MOU of an Alternative Water Resources Management Program, Oct 2008, Page 2
9 This document does not seem to be available for reference in this EIR although reference is made to it.
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Numerous Federal Court Decisions and Biological Opinions aimed at protecting listed endangered
fish species from extinction in the Sacramento San Joaquin Delta by reducing pumping to the State
Water Project Aqueduct. The State Water Resources Control Board release of Delta Flow Criteria
indicating a need to substantially lessen exports from the Sacramento Delta. These decisions have
reduced the quantity of water available to all users south of the Delta.

Recent changes in State law that would now allow the diversion of residential gray water for home
landscaping purposes, thus reducing the amount of recycled water generated (this may result in no net
change since it would hopefully reduce the amount of water used for home landscaping, but the issue
needs to be reviewed).

It appears that no agreement with the Department of Water Resources (DWR) to move the Kern River
water purchased from the Nickels family from the Tubman turnout in Kern County to Newhall Ranch
exists.10

A wheeling agreement must exist before water can be delivered to Newhall Ranch. It is our understanding
that the WR does not make such agreements with private parties. How will this water be wheeled from
the Tubman outlet to the Santa Clarita Valley? If an agreement exists, it should be disclosed in the DEIR.

The Environmental documentation for the acquisition of this firm water supply by the Nickels family
described a “Kern River Restoration and Water Supply Recovery Program”. 11

The Environmental documentation did not describe the acquisition of water for transfer out of the Kern
Basin for the Newhall Ranch project. Proper environmental review must be completed prior to an actual
transfer.

The failure of agricultural water calculations to account for the recharge of the basin by agricultural
return water and the loss of that recharge to the alluvial system as urban hardscaping occurs.12

Water wheeling projects such as increased SWP water deliveries to projects on the west branch of the
State Aqueduct, including the proposed Tejon Ranch, the Nickels Water from Kern County for the
Newhall Ranch, Yuba River water recently purchased by Castaic Lake Water Agency and extensive
storage agreements in Kern County that will require water deliveries southward, have been negotiated
or proposed subsequent to the approval of the Specific Plan.

Aqueduct capacity for cumulative wheeling agreements that affect the West Branch of the SWP aqueduct
must be evaluated. Although the aqueduct itself may have adequate capacity to support these additional
deliveries, bottlenecks such as the Oso pump station may not.

Los Angeles Regional Water Quality Board passed a Resolution13 re-asserting its authority to develop
policies to address the adverse impacts of hydromodification.

The EIR should describe how it plans to comply with 401 certification in light of this Resolution.

A monumental bankruptcy proceeding, from which Newhall and its parent entities have now emerged
as a new re-organized company, but which may still make financing for the extensive and expensive
infrastructure needed for this project difficult proposition.

Specific Plan Condition 4.11-8 requires the applicants of future subdivisions to finance water expansion
costs. According to news articles, Newhall emerged from bankruptcy with 90 million in cash. Estimates
of costs for a new sanitation plant were around $100 million alone. Acquisition of water transfer

10 Landmark Village DEIR, Volume VI, Appendix 4.10f, Nickels water contracts, Pages 2 and 5 of Contract
between Nickels and NLF pdf pages 121,124
11 Ibid., Appendix 4.10g, Nickels Water Environmental documents
12 Correspondence, Fox Canyon Ground Management District (attached)
13 RWQCB RESOLUTION NO. 2005-002, January 27, 2005 “Reiteration of Existing Authority to Regulate
Hydromodifications within the Los Angeles Region, and Intent to Evaluate the Need for and Develop as Appropriate
New Policy or Other Tools to Control Adverse Impacts from Hydromodification on the Water Quality and
Beneficial Uses of Water Courses in the Los Angeles Region” (attached)

2.0-688



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

authority, pipes, treatment plant expansions, etc will add substantially to this cost. We believe that
Newhall must disclose a financial plan detailing estimated costs and how it will pay for these capital
improvements.

Failure to disclose these issues and the failure to include these reports in this document constitutes a
substantial failure of disclosure on the part of the Applicant.

Finding of No Significant Impact

Thus the finding of No Significant Impact for water supply made on page 4.8-151:

“With implementation of the Specific Plan mitigation measures, the proposed project would not
result in or contribute to any significant unavoidable impacts on Santa Clarita Valley water
resources. No further mitigation measures are required.

is not accurate or acceptable since we cannot determine from the information supplied or omitted from the
EIR whether or not these measures have been or ever can be implemented. Without such information, the
Mission Village proposals fails to comply with the conditions and mitigation required by the Specific
Plan and therefore is inconsistent with that Plan.
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Letter No. C13 Katherine Squires, Sierra Club, January 3, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

The comment states that the proposed construction of thousands of homes along the Santa Clara River is

not appropriate given “economic, environmental, and societal pressures of the times.” To clarify,

buildout of the Newhall Ranch Specific Plan would not place thousands of homes along the Santa Clara

River. A total of 4,412 dwelling units would be developed on the Mission Village site. Please see the Draft

EIR, Section 1.0, Project Description, for information regarding project location; and see Figures 1.0-1-2

through 1.0-3 for graphic illustrations of the location of proposed development in relation to the Santa

Clara River. The Draft EIR analyzes the environmental effects of the proposed project and identifies

mitigation measures to reduce the proposed project's environmental impacts to the extent feasible. The

comment does not specify the type of economic and societal issues to which it refers, but economic and

social effects of a proposed project need not be treated as significant effects on the environment in an EIR

unless they cause or are related to a physical effect on the environment (see Cal. Code Regs., tit. 14, §

15131). Because the comment does not address the content or adequacy of the Draft EIR, no further

response can be provided. As with all of the comments submitted on the Draft EIR, the comment will be

included as part of the record and made available to the decision makers prior to a final decision on the

proposed project.

Response 2

The comment states that the proposed project will adversely affect numerous plant and wildlife species

and their habitat because it will interfere with wildlife movement in the project region. The wildlife

movement impacts of the proposed project are discussed in detail in the Draft EIR Section 4.3, Biota,

including, Subsection entitled, Wildlife Habitat Linkages on page 4.3-159, and Subsection entitled,

Impacts to Wildlife Habitat Linkages, Wildlife Corridors, and Wildlife Crossings found on page 4.3-449.

The potential impacts to wildlife movement between the Santa Susana Mountains and watershed, San

Gabriel Mountains, Los Padres National Forest and the Angeles National Forest would be reduced to less

than significant through dedication of the High Country Special Management Area (SMA), the Salt Creek

Corridor, and the Santa Clara River SMA, as well as the implementation of a variety of mitigation

measures identified in Subsection 4.3.10, Project Mitigation Measures. Because the comment does not

address the content or adequacy of the Draft EIR, no further response can be provided.

2.0-690



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Response 3

The comment expresses concern regarding the use of open space areas for urban development. The

comment also expresses the opinion that the public does not support the proposed project. The County

appreciates the comment and it will be included as part of the record and made available to the decision

makers prior to a final decision on the proposed project. Because the comment does not address the

content or adequacy of the Draft EIR, no further response can be provided.

Response 4

This comment refers to Specific Plan mitigation measures relating to water supply and is an accurate

generalization of the referenced mitigation measure from the Newhall Ranch Specific Plan Program EIR

and Mission Village Draft EIR. The comment does not raise any issue nor address the content or

adequacy of the Draft EIR and, therefore, no further response can be provided. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 5

The comment refers to and makes statements regarding certain Specific Plan mitigation measures and a

2004 settlement agreement entered into between the project applicant and the commentor. However, the

comment does not raise any issue nor address the content or adequacy of the Draft EIR and, therefore, no

further response can be provided. The comments will be included as part of the record and made

available to the decision makers prior to a final decision on the proposed project.

Response 6

The comment references Specific Plan mitigation measure SP 4.11-22 regarding irrigated farmlands and

related requirements to file maps with the County.

Preliminarily, the comment misquotes mitigation measure SP 4.11-22; the words “on page that maps will

be provided” should be deleted, and the concluding portion of the measure is omitted. For reference

purposes, the actual mitigation measure reads,

“SP 4.11-22 Beginning with the filing of the first subdivision map allowing construction on

the Specific Plan site and with the filing of each subsequent subdivision map

allowing construction, the Specific Plan applicant, or its designee, shall provide

documentation to the County of Los Angeles identifying the specific portion(s) of

irrigated farmland in the County of Los Angeles proposed to be retired from

irrigated production to make agricultural water available to serve the

subdivision. As a condition of subdivision approval, the applicant or its

designee, shall provide proof to the County that the agricultural land has been

retired prior to issuance of building permits for the subdivision. (Consistent with
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this measure, the applicant of the Mission Village project has provided the County with

this documentation. As a condition of approval of the Mission Village tract map, the

applicant will provide proof to the County that the agricultural land in the County

proposed to be retired from irrigated production, in fact, has been retired prior to issuance

of building permits for the Mission Village subdivision.)” See Draft EIR page 4.8-150.

Specific Plan mitigation measure SP 4.11-22, as well as certain other water-related mitigation measures

adopted by the County in connection with its approval of the Specific Plan, requires the preparation and

submittal of various reports and data. (Please see the Draft EIR, pp. 4.8-143-4.8-150, for a listing of the

mitigation measures adopted by the County as conditions of approval for the Newhall Ranch Specific

Plan.) These Specific Plan mitigation measures are a part of the County-adopted Mitigation Monitoring

Plans for both the Specific Plan and the Newhall Ranch Water Reclamation Plant (WRP); as such, the

County is the agency responsible for ensuring implementation and enforcement of the adopted Specific

Plan mitigation measures.

Specific to Mitigation Measure SP 4.11-22, the applicant has provided the County with three reports

entitled, “Retired Irrigated Farmland,” one each for Landmark Village, Mission Village, and Homestead

Village. Each report is accompanied by two exhibits (“Exhibits A and B”). Exhibits A are figures depicting

the Newhall Ranch irrigated farmland proposed to be retired for Landmark Village, Mission Village, and

Homestead Village, respectively. Exhibits “B” are tables describing the irrigated farmlands to be retired

for each village. These tables also describe the types of planted crops to be retired. The Mission Village

report is included in Draft EIR Appendix 4.8, Volume XI.

In addition, the applicant has provided a letter and appropriate attachments to the County in compliance

with Specific Plan Mitigation Measure 4.11-15. (See Final EIR Appendix F4.8, Letter from Alex Herrell,

Director, Community Development, to Sam Dea, Supervising Regional Planner, Los Angeles County

Department of Regional Planning, dated April 7, 2009.) The letter attachments included: (a) a chart

entitled, “Los Angeles County Agricultural Water Use,” showing the amount of irrigation water used on

the applicant's Los Angeles County farm fields for crop seasons 2001-2008, using the same methodology

that was used in the Newhall Ranch Revised Additional Analysis (May 2003); (b) Revised Table 2.5-32,

page 2.5-140, from the Newhall Ranch Final Additional Analysis (May 2003), which shows the original

information for the years 1996-2000, which served as the baseline for determining the estimated annual

average usage of 7,038 acre-feet; and (c) a figure from FORMA entitled, “Newhall Land Historically

Irrigated Agricultural Areas within Los Angeles County” showing the specific land in Los Angeles

County where the groundwater was historically used.

The comment also states that the Draft EIR Appendix Volume XI does not contain the map of irrigated

agricultural areas to be retired. As noted above, retired irrigated farmland report specific to Mission
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Village is included Draft EIR, Appendix 4.8, Volume XI. The comment also states “required water data

and annual reports mandated” by the 2008 settlement agreement and specific plan are not included in the

Draft EIR, although specifics as to the referenced reports are not provided. Draft EIR, Appendix 4.8,

Volumes VII through XII contains multiple water data and annual reports.

Response 7

This comment refers to the Draft EIR appendices supporting the EIR Water Service analysis and states it

is “virtually impossible” to locate certain documents. The comment also provides related excerpts from

the Court of Appeal decision in SCOPE v. County of Los Angeles

The Draft EIR Table of Contents includes a List of Appendices to assist readers in locating appendix

related documents. Specific to water service, the Table of Contents separately lists each document

included in Appendix 4.8 by title and in the order in which the document appears in the appendix.

Additionally, separate title slipsheets for each document included in the appendix are provided

throughout the appendix. Consequently, each appendix related document can be readily located. Every

effort was made to ensure that information provided in the Draft EIR appendix is presented in an

organized manner. Without a specific listing of documents the reader may have been unable to locate, no

further response can be provided. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 8

The comment requests water quality reports for Alluvial wells used to serve the proposed project. The

comment also indicates that such reports are required by a “Notice of Settlement and Dismissal of

Appeal” (Notice of Settlement) filed on April 1, 2004, in the Newhall Ranch state court litigation. (A copy

of the Notice of Settlement is found in Appendix F4.8 of the Final EIR.) To clarify, the Notice of

Settlement does not require that agricultural water quality reports for Alluvial wells be provided to the

parties that settled the Newhall Ranch litigation. (See Final EIR, Appendix F4.8 [Notice of Settlement, p.

5].)

Nonetheless, as stated in the Notice of Settlement, the Newhall Ranch Final Additional Analysis, Volume

IV (March 2003), included water quality data from one of the applicant's existing agricultural wells, along

with a map depicting its location (“C-Well”). The water quality testing data was considered

representative of the applicant's other existing agricultural wells. Additional agricultural water quality

data was presented in the 2001 Update Report Hydrogeologic Conditions in the Alluvial and Saugus

Formation aquifer systems, prepared by Richard C. Slade and Associates (July 2002). The 2001 Update

Report was incorporated by reference in the Draft EIR, Section 4.8, Water Service, pages 4.8-10-4.8-15. The
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latest 2009 Santa Clarita Valley Water Report (May 2010), pages 3-15, also includes the following

information:

3.5 Water Quality – General

Water delivered by the Purveyors consistently meets drinking water standards set by the

Environmental Protection Agency (EPA) and the California Department of Public Health (DPH).

An annual Water Quality Report is provided to all Santa Clarita Valley residents who receive

water from one of the four water retailers. There is detailed information in that report about the

results of quality testing of the groundwater and treated SWP water supplied to the residents of

the Santa Clarita Valley during 2008.

Several constituents of particular local interest are discussed in more detail below. Please see the 2009

Water Report (April 2010), which is found in Appendix 4.8 of the Draft EIR.

In addition, the applicant provided further water quality sampling from six additional Newhall

agricultural-supply wells in response to public comments on the Newhall Ranch Final Additional

Analysis (May 2003). The additional water quality data was included in the Newhall Ranch Additional

Administrative Record (AAR-107:116214-276), relevant excerpts of which are provided in Appendix F4.8

of the Final EIR.

Further, the Draft EIR contained specific reporting of the quality of water (including groundwater) used

in the Santa Clarita Valley. (Please see Draft EIR, pp. 4.8-51-4.8-65.) As stated in the Draft EIR, page 4.8-

52:

The groundwater quality of the Alluvial aquifer and the Saugus Formation consistently meets

drinking water standards set by the U.S. Environmental Protection Agency (U.S. EPA) and

DPH. The water is delivered by the local retail purveyors in the CLWA service area for domestic

use without treatment, although the water is disinfected by the retail purveyors prior to delivery.

Existing water quality conditions for urban water uses in the CLWA service area are documented

in the Santa Clarita Valley Water Quality Reports. The latest report is the 2010 Santa Clarita

Valley Water Report. This report provides the cumulative results of thousands of water quality

tests performed each year in the Santa Clarita Valley on CLWA’s and the local purveyors’ water

supplies.

An annual Consumer Confidence Report (CCR) also is provided to all Santa Clarita Valley

residents who receive water from the local retail water purveyors in the CLWA service area. The

latest CCR is the 2007 Santa Clarita Valley Consumer Confidence Report. In that report, there is

detailed information about the results of the testing of groundwater quality and treated SWP

water supplied to the residents of the Santa Clarita Valley. Water quality regulations are

constantly changing as contaminants that are typically not found in drinking water are

discovered and new standards are adopted. In addition, existing water quality standards are

becoming more stringent in terms of allowable levels in drinking water. However, all groundwater

produced by the retail water purveyors in the Santa Clarita Valley meets or exceeds stringent
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drinking water quality regulations set by USEPA, the Department of Public Health (DPH), and

the continuing oversight of the California Public Utilities Commission (CPUC).

The Draft EIR also included a reporting of the quality of groundwater from wells near the Specific Plan

site, which are expected to serve the Newhall Ranch Specific Plan. As stated in the Draft EIR, page 4.8-60:

(5) Groundwater Quality Near the Mission Village Site

The quality of the groundwater available from the Alluvial aquifer near the Mission Village

project site has been tested. Results from laboratory testing conducted for Valencia Water

Company wells expected to serve the Mission Village project site or very near the Mission Village

site are provided in Draft EIR Appendix 4.8. The tested well are approved by DPH and are

located north of the Mission Village site in the Valencia Commerce Center. Laboratory testing

conducted in July 2009 indicates that all constituents tested were at acceptable levels for drinking

water under Title 22. This Draft EIR also includes a summary of water quality compliance

monitoring results for Valencia Commerce Center Well E-15 from 2006 to 2009. This information

indicates that water in this well complies with all federal and state drinking water regulations (see

Appendix 4.8 for 2009 laboratory test water well results). Tests conducted for perchlorate

indicated non-detect. The Santa Clarita Valley 2010 Water Quality Report also shows that water

supplies provided by the Valencia Water Company, including water from the Commerce Center

wells, meet Title 22 standards for drinking water.

VWC also investigated the future risk of perchlorate contamination on its new wells. In summary,

the approach used to investigate the potential capture of perchlorate-impacted groundwater by the

new wells involved three sequential steps: identification of local and regional groundwater flow

patterns in the Alluvium, the aquifer in which all four wells are located; application of a single

layer groundwater flow model to examine the capture zone of the four-well “well field” under

planned operating conditions; and interpretation of potential capture of perchlorate via

examination of the wells’ theoretical independent capture zone relative to the known occurrence of

perchlorate in the Alluvium. The latter step was subsequently augmented by considering other

factors, such as the locations and magnitude of pumping between the new wells and the known

occurrence of perchlorate, which affect the potential capture of perchlorate by the new wells.

Given that the groundwater resources from the Alluvial aquifer for the Mission Village project

would be produced from wells located along Castaic Creek and over 4 miles west of the area known

to be perchlorate-contaminated (i.e., the former Whittaker-Bermite facility), the groundwater

supplies for this project are not considered to be at risk due to perchlorate contamination released

from the former Whittaker-Bermite facility.126

As referenced above, the Draft EIR, Appendix 4.8, included MWH Laboratories' results from lab testing

of groundwater available from the Alluvial aquifer for Valencia Water Company. The lab testing was of

the wells expected to serve the Newhall Ranch Specific Plan site (Wells E-14 through E-17). The lab

126 See, Potential Capture of Perchlorate Contamination, Valencia Water Company’s Wells E14 – E17, Prepared by

Luhdorff and Scalmanini for the Valencia Water Company, April 26, 2006. This report is found in Appendix 4.8

of this EIR.
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testing data indicated that all constituents tested were at acceptable levels for drinking water under Title

22 and that the tests conducted indicated “non-detect” for perchlorate.

Additional water quality testing data was conducted at Well E-15 in July 2009. The data indicates that all

constituents tested were at acceptable levels for drinking water under Title 22 and that tests conducted

indicated non-detect for perchlorate. This additional lab testing data was from “CLWA - Water Quality

Laboratory” for Valencia Water Company (July 2009). Please refer to Appendix 4.8 of the Draft EIR for

this additional data

The comment also states that a water quality report for the “E wells” is listed in Volume XI of the

appendices “but is not actually there.” The Draft EIR Table of Contents, List of Appendices, includes the

following “E well” related document within Appendix 4.8, Volume XI: “Valencia Water Company, Well

E-15 Water Quality Compliance Monitoring Results - 2006 to 2009.” (Draft EIR, Table of Contents, p. viii.)

The referenced document is included in Draft EIR Appendix 4.8, Volume XI.

Response 9

The comment inquires about the status of reports relating to the Semitropic Groundwater Banking

Project. The applicant has provided a status report to the County indicating that the amount of water

placed in the Semitropic groundwater bank under the applicant's stored water account is 18,828 acre-feet

as of December 31, 2009. The applicant's letter to the County, along with a memorandum from the

Semitropic Water Storage District, is found in Appendix F4.8 of the Final EIR.

Response 10

The comment states that the County Sanitation Districts have failed to meet the Santa Clara River

chloride total maximum daily load (TMDL) standard of 100 mg/L, mainly as a result of the increase in use

of State Water Project (SWP) water, that this failure resulted in the stakeholder development of a

comprehensive compromise plan to achieve compliance, and without the immediate construction of the

Newhall Ranch Water Reclamation Plant (WRP), approved as a RO (reverse osmosis salt removal system)

facility, the additional imported Nickels water will add to this load.

Responses to these and other comments regarding chloride-related impacts to water quality, wastewater

discharges from the Mission Village Project to the Valencia WRP, the timing of construction of the

Newhall Ranch WRP, and the use of imported Nickels water are provided in Topical Response 5,

Chlorides.

Response 11

The comment generally states that the Draft EIR must analyze the disposal of brine (a by-product of the

reverse osmosis [RO] treatment process) from the Newhall Ranch WRP into local abandoned oil wells.
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The Newhall Ranch Water Reclamation Plant (WRP), including the disposal of brine generated by the RO

treatment process, is under the jurisdiction of agencies other than Los Angeles County. Notwithstanding

this, the following information is provided in response to the comments received. The source of the

summary that follows is the document entitled, “Revised U.S. EPA Permit Application for Class I Non-

Hazardous Injection Well(s) Area Permit,” prepared by WZI, Inc., dated November 2008. A copy of the

permit application is provided in Final EIR, Appendix F4.8.

Newhall Land is proposing the disposal of brine concentrate generated by the RO process by deep well

injection. Injection will occur at depths ranging between 3,500 to 9,500 feet, well below the lowermost

underground source of drinking water (USDW). An application has been submitted to secure a Class I

non-hazardous injection well permit from USEPA's Underground Injection Control (UIC) program. The

application analyzed the feasibility of injection by identifying the extent of the USDW, the injection and

confining zones, and calculated the anticipated injection life. The application also demonstrated that the

proposed injection will not impact the USDW.

Background

The Newhall Ranch WRP was approved by the Los Angeles County (County) Board of Supervisors

(Board) in May 2003 after certifying the EIR prepared to analyze the impacts of the plant. The WRP will

be constructed by Newhall Land, and owned and operated by the Newhall Ranch County Sanitation

District formed in 2006. The WRP will be located on the Specific Plan site, south of State Route 126 (SR-

126), north of the Santa Clara River near the Los Angeles County/Ventura County boundary. A National

Pollutant Discharge Elimination System (NPDES) permit (#CA0064556) was issued to the Newhall Ranch

County Sanitation District on September 6, 2007 for discharge of up to 2 million gallons per day (mgd) of

tertiary treated wastewater from the WRP to the Santa Clara River. It is anticipated that the WRP will

treat 2 mgd of influent during the first phase of development of the Newhall Ranch Specific Plan,

increasing to 6.8 mgd at final buildout.

Summary of Brine Disposal Process

Brine, a by-product of the RO treatment process, would be injected into abandoned oil fields, which

included the unproductive eastern edge of the Del Valle oil field and the abandoned Castaic Junction oil

field. The maximum estimated volume of brine to be injected is 0.5 mgd for approximately five months

per year. Installation of a RO system at the WRP is proposed to meet the NPDES water quality effluent

limit of 100 mg/l chloride for discharge to the Santa Clara River. The majority of the effluent from the

WRP would be used for reclaimed water purposes. The planned use of the reclaimed water is for

landscape irrigation during the dry months, generally April through October. When the reclaimed water

cannot be used for irrigation, RO would be used to treat a portion of the effluent to meet the NPDES
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discharge limits for discharge to the Santa Clara River. The resulting RO permeate would be blended

with the remaining flow to meet the required chloride discharge limit.

Extent of Underground Source of Drinking Water (USDW):

Groundwater in the Project area used for municipal, industrial and agricultural purposes is obtained

from the Quaternary Alluvium and the Pleistocene Saugus Formation. The Alluvium is a shallow aquifer

present along drainages, such as the Santa Clara River and associated tributaries. The Saugus Formation

lies below the Alluvium and is present at the very eastern edge of the Del Valle oil field and thickens to

the east. The Alluvium and Saugus aquifers comprise the USDW in the Project area. Water wells within

the Project area are located adjacent to the Santa Clara River (Final EIR, Appendix F4.8, General Geologic

Map, Exhibit 5) and vary in depth from approximately 135 to 800 feet below ground surface. Most of the

water wells were completed in the interval from approximately 50 to 240 feet below ground surface.

Confining Zone:

Beneath the Alluvium and Saugus Formation lies the Pico Formation. The Upper Pico is the confining

zone and consists of low permeability clay, shale, and siltstone at depths ranging from 3,000 to 3,500 feet.

The confining zone of the Upper Pico Formation provides an effective barrier to vertical migration of

injected fluids into the upper Saugus and Alluvium Formations, and protects the USDW from injected

fluids.

Injection Zone:

The potential injection zones, the Pliocene Pico and the Miocene Modelo formations (Final EIR Appendix

F4.8, Type Log, Exhibit 4), have produced oil and gas and have proven injection potential associated with

the oil field operation in the Del Valle, Castaic Junction, and surrounding oil fields. The potential injection

zone depths range from 3,500 feet to 9,500 feet, well below the confining zone and USDW. The application

described the geological evaluation that identified the injection zones and demonstrated that injection

into these zones is both feasible and would not impact USDW. Furthermore, the reported water quality of

the proposed injection zones ranges from approximately 21,800 parts per million (ppm) to 13,800 ppm

total dissolved solids (TDS), and, therefore, the injection zones are not considered USDW as defined in

UIC regulations 40 CFR Parts 144 et seq. .(i.e., less than 10,000 ppm TDS).

Injection Life:

The estimated injection life for the brine disposal project was calculated to be in excess of 150 years, based

on a ramp-up injection calculation (Final EIR, Appendix F4.8, Injection Pressure Calculation Ramp Up

Influent to 6.8 mgd - Exhibit 12). The injection life was determined by multiplying the daily well injection

rate times the estimated five month period each year that injection is required to calculate the annual

injection volume and corresponding formation pressure, taking into consideration formation
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permeability, porosity, viscosity and compressibility. The injection volume was increased annually to

reflect the increase in development in the Specific Plan area to buildout. The estimated injection life

occurs when the incremental addition of annual injection volume reaches the calculated formation

pressure limit. This analysis was conservative as it did not account for any decrease in formation pressure

that has occurred related to the decades of historic oil production.

Response 12

The comment states that the Draft EIR must include information regarding the costs of water

infrastructure and wastewater treatment process. While it is correct that the applicant will fund these

required services, the Draft EIR is not the forum for addressing such costs. CEQA does not require that

economic data be included in an EIR. (CEQA Guidelines, §15131.) “[A]n EIR is an environmental impact

report. As such, it is an informational document, not one that must include ultimate determinations of

economic feasibility.” (San Franciscans Upholding the Downtown Plan v. City and County of San Francisco

(2002) 102 Cal.App.4th 656, 689, emphasis in original.) Additionally, to the extent the comment relates to

the applicant's ability to fund the improvements, the financial status of a project applicant is not relevant

evidence of a project’s feasibility. (See Uphold Our Heritage v. County of Woodside (2007) 147 Cal.App.4th

587, 599-600 [“CEQA should not be interpreted to allow discrimination between project applicants for an

identical project based upon the financial status of the applicant.”].)

Nonetheless, the applicant has emerged from chapter 11 bankruptcy with the resources and financial

flexibility necessary to move forward with development of the Mission Village proposed project.

Additionally, County's adoption of a Mitigation Monitoring and Reporting Program (MMRP) would

ensure implementation, monitoring, and enforcement of all adopted mitigation measures, and provide

the County with adequate assurances that the applicant will be required under CEQA to implement the

adopted mitigation measures, or not proceed with its project. Please also see Response 23 for additional

information responsive to this comment. Consequently, the requested information is not required and no

further response is provided. The comment will be included as part of the record and made available to

the decision makers prior to a final decision on the proposed Project.

Response 13

The comment states that the Memorandum of an Alternative Water Resources Management Program

(October 2008) will direct desalinated recycled water to reduce the level of chlorides as its first and

primary purpose, thereby reducing the availability of recycled water to the Newhall Ranch Specific Plan.

However, the treatment process to be employed in the Newhall Ranch WRP (reverse osmosis) will reduce

the chloride levels in treated effluent to less than the TMDL standard for the Santa Clara River. Pursuant

to the NPDES permit (#CA0064556) issued to the Newhall Ranch County Sanitation District on September
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6, 2007, this process will not reduce the amount of recycled water available for use on the Specific Plan

site for irrigation. Please see Response 11, above, for additional information.

Response 14

The comment states that no contract or option exists between the Newhall Ranch County Sanitation

District and applicant for the purchase of recycled water. Adequate assurances through the programs,

studies and work listed below are in place for the provision of recycled water for the Newhall Ranch

Specific Plan and the Santa Clarita Valley. Currently, recycled water is available from two water

reclamation plants operated by the Sanitation Districts of Los Angeles County. Programs, studies and

work completed to date include:

In 1993, CLWA prepared a draft Reclaimed Water System Master Plan that outlined a multi-phase

program to deliver recycled water in the Valley.

CLWA previously completed environmental review on the construction of Phase I of the project,

which will deliver 1,700 afy of water.

Deliveries of recycled water began in 2003 for irrigation water supply at a golf course and in roadway

median strips. In 2008, recycled water deliveries were 311 acre-feet (af).

Surveys conducted by CLWA indicate an interest for recycled water by existing water users as well as

by future development as recycled water becomes available.

In 2002, CLWA produced an updated Draft Recycled Water Master Plan. Overall, the program is

expected to ultimately recycle up to 17,400 af of treated (tertiary) wastewater suitable for reuse on

golf courses, landscaping and other non-potable uses, as set forth in the Urban Water Management

Plan (UWMP).

In 2007, CLWA completed the CEQA analysis for the Recycled Water Master Plan (2002). This

analysis consisted of a Program EIR covering the various options for a recycled water system as

outlined in the Master Plan. The Program EIR was certified by the CLWA Board in March 2007.

Since that time, CLWA has been working on the design of the second phase of the Recycled Water

Master Plan. As the plan continues to develop, its progress will be reported in the annual Santa

Clarita Valley water reports. (See, for example, Draft EIR, Appendix 4.8 [2009 Santa Clarita Valley

Water Report, May 2010, pp. 3-20-3-21].)

The comment also accurately states that a contract exists between the Newhall Ranch County Sanitation

District and CLWA for the delivery of 1,700 afy of recycled water.

Response 15

The comment indicates that new water quality standards may affect the applicant's ability to recharge

groundwater aquifers as part of an Aquifer Storage and Recovery (ASR) system. The once-proposed ASR
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system is no longer a necessary component of the water delivery system for the Newhall Ranch Specific

Plan. Consequently, the applicant is no longer pursuing an ASR system.

Response 16

The comment states that numerous federal court decisions and biological opinions concerning

endangered fish species in the Sacramento/San Joaquin Delta have recently been issued. This issue

received extensive analysis in the Draft EIR, specifically Section 4.8, Water Resources, beginning with the

Subsection entitled “SWP Operations, Deliveries, and Constraints” on Page 4.8-67 and ending on page

4.8-85. The Delta Flow Criteria referenced in this comment is addressed in the Draft EIR on pages 4.8-85

through 4.8-91. Please also see Response 2 to Letter C15 from the California Water Impact Network

presented in this Final EIR.

Response 17

The comment states that the use of grey water (wastewater generated by residential activities) for

residential landscaping purposes needs to be reviewed in the Draft EIR. The comment also speculates

that if grey water is diverted, then the amount of recycled water generated may be reduced. A grey water

program is not within the jurisdiction of Los Angeles County, and such a program has not yet been

developed by the Santa Clarita Valley water purveyors. A grey water program also is not proposed for

use within the Newhall Ranch Specific Plan. Therefore, it cannot be relied upon to support the possibility

for the generation of less recycled water or as a means of reducing Valley water demands for potable

water.

The information presented in the Draft EIR supports the conclusion that no significant project-specific or

cumulative water resource impacts would occur. The Draft EIR includes a cumulative analysis of impacts

to water resources, including a determination of whether enough water would exist in the future to meet

the needs of existing residents, the Mission Village project, as well as development approved but not yet

constructed and development still in the proposal stages (including general plan amendment requests).

(See Draft EIR, Subsection entitled, “Cumulative Water Demand and Supply Analysis” beginning on

page 4.8-132.) As summarized in the Draft EIR:

As depicted in Table 4.8-23, below, purveyors have access to an amount of water supplies that

exceed demand during dry conditions. Therefore, no cumulatively significant water availability

impacts would occur due to buildout of the Mission Village project. Because cumulative water

supplies exceed demand, cumulative development (including the Mission Village proposed project)

would not result in significant unavoidable cumulative impacts on Santa Clarita Valley water

resources. Therefore, cumulative mitigation measures are not required. (See Draft EIR, p. 4.8-

142)
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Response 18

The comment states the Department of Water Resources (DWR) does not allowing “wheeling” of private

water in the state water aqueduct. As indicated in the Draft EIR, the source of potable water for the

Mission Village project is local groundwater (see, Draft EIR page 4.8-2). State Water Project and non-SWP

water are not sources of water for the Mission Village project. Consequently, studying the capacity of the

SWP system, including the West Branch of the SWP aqueduct, is beyond the scope of Mission Village EIR.

Notwithstanding this, the following information is provided for information purposes.

The transfer of water through DWR facilities is allowed under the California Water Code section 1810

and the Monterey Agreement/Amendments. As stated in the Newhall Ranch Revised Additional

Analysis, Section 2.5, Water Resources (May 2003), page 2.5-141, the water would be delivered through

Kern County Water Agency (KCWA)/Castaic Lake Water Agency (CLWA), utilizing the SWP system

operated by DWR. A point of delivery agreement between DWR and CLWA would be required to

transmit the water between the KCWA and CLWA service areas.

Please also see Draft EIR Section 4.8, Water Resources, page 4.8-100, which states,

The Newhall Ranch Revised Additional Analysis (Volume VIII, May 2003) provides that the

Specific Plan applicant has secured 1,607 af of water under contract with Nickel Family LLC in

Kern County. This water is 100 percent reliable on a year-to-year basis and not subject to the

annual fluctuations that can occur to the SWP in dry-year conditions. The Nickel water is part of

a 10,000 acre-foot quantity of annual water supply that Nickel obtained from Kern County Water

Agency (KCWA) in 2001 pursuant to an agreement between Nickel, KCWA, and Olcese Water

District (Olcese). Under that agreement, Nickel has the right to sell the 10,000 AFY to third

parties both within or outside Kern County. The water would be delivered through the KCWA and

the SWP system. A point of delivery agreement between the CLWA and DWR would be

required to transmit the water between the KCWA and CLWA service areas. This

additional supply was added by CLWA to the updated water supply/demand tables to reflect

current information (see Tables 4.8-11 through 4.8-14) [Emphasis Added]

Response 19

The comment states “proper environmental review” must be completed prior to the transfer of the 1,607

acre feet of Lower Kern River water (Nickel water) to the Project site. As indicated in the Draft EIR, the

source of potable water for the Mission Village project is local groundwater (see, Draft EIR page 4.8-2).

State Water Project and non-SWP water are not sources of water for the Mission Village project.

Consequently, studying the capacity of the SWP system, including the West Branch of the SWP aqueduct,

is beyond the scope of Mission Village EIR. Notwithstanding this, the following information is provided

for information purposes.
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As explained below, the Nickel water transfer has been the subject of prior environmental review,

including as part of the Specific Plan EIR, and no further environmental review is required.

As to the Nickel water supply source, the Mission Village Draft EIR provided the following information

on pages 4.8-100 to 4.8-101:

Nickel Water. “The Newhall Ranch Revised Additional Analysis (Volume VIII, May 2003)

provides that the Specific Plan applicant has secured 1,607 af of water under contract with Nickel

Family LLC in Kern County. This water is 100 percent reliable on a year-to-year basis and not

subject to the annual fluctuations that can occur to the SWP in dry-year conditions. The Nickel

water is part of a 10,000 acre-foot quantity of annual water supply that Nickel obtained from Kern

County Water Agency (KCWA) in 2001 pursuant to an agreement between Nickel, KCWA, and

Olcese Water District (Olcese). Under that agreement, Nickel has the right to sell the 10,000 AFY

to third parties both within or outside Kern County. The water would be delivered through the

KCWA and the SWP system. A point of delivery agreement between the CLWA and DWR would

be required to transmit the water between the KCWA and CLWA service areas. This additional

supply was added by CLWA to the updated water supply/demand tables to reflect current

information (see Tables 4.8-11 through 4.8-14).”

…

The Newhall Land and Farming Company has entered into an agreement to reserve and purchase

water storage capacity of up to 55,000 af in the Semitropic Water Storage District Groundwater

Banking Project (Newhall Ranch Revised Additional Analysis [Volume VIII, May 2003]). Sources

of water that could be stored include, but are not limited to, the Nickel Water. The stored water

could be extracted in dry years in amounts up to 4,950 afy. There is 18,828 af of water stored in

the Semitropic Groundwater Storage Bank by the Specific Plan applicant for the Specific Plan.

Newhall Ranch is located within the CLWA service area. Delivery of stored water from the

Newhall Semitropic Groundwater Bank requires further agreements between CLWA and the

Specific Plan applicant. However, the Nickel water would only be needed on the Specific Plan site

in years when all of the Newhall agricultural water has been used, which is estimated to occur

after the 21st year of project construction. As a result, there is more than ample time for CLWA

and the applicant to arrive at the necessary delivery arrangements and related agreements.

Appendix F4.8 of the Final EIR presents a memorandum from the Semitropic Water Storage District

dated January 8, 2010 indicating that Newhall Land’s stored water account balance was 18,828 acre-feet

as of December 31, 2007. That account balance remains unchanged.

Based on the alternative available supply sources for the Specific Plan’s potable demand, including

Nickel water, the Mission Village Draft EIR determined that:

Section 2.5 of the Newhall Ranch Revised Additional Analysis, Volume VIII (May 2003),

identified and analyzed the existing conditions, potential impacts, and mitigation measures

associated with supplying water to the entire Newhall Ranch Specific Plan (see Draft EIR

Appendix 4.8 [Newhall Ranch Revised Additional Analysis, Vol. VIII (May 2003)]). This prior
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analysis found that an adequate supply of water exists to meet the demands of both the Specific

Plan and cumulative development without creating any significant water-related impacts. Based

on the prior analysis, and the adopted Specific Plan mitigation measures, all water-related impacts

were found to be less than significant. (Id., p. 4.8-9.)

The Mission Village Draft EIR’s water demand and supply analysis was based on the Newhall Ranch

Revised Additional Analysis, Vol. VIII (May 2003), Section 2.5, Water Resources, which was one of the

documents incorporated by reference in the Draft EIR. (See, Mission Village Draft EIR, p. 4.8-9.)127 Other

pertinent documents incorporated by reference in the Mission Village Draft EIR include the Nickel water

contract and prior environmental documentation. (Mission Village Draft EIR, p. 4.8-14; see Newhall

Ranch Revised Draft Additional Analysis, Volume VI (November 2002), Appendix 2.5(b), (c).)

Specifically, the Newhall Ranch Revised Additional Analysis provided the following overview of the

Newhall Ranch Specific Plan’s water supply and demand, including the Nickel water supply source:

The second source is the applicant’s purchase of water from Nickel Family LLC in Kern County

(the “Nickel Water”). Because these two independent primary water sources meet the potable

water needs of the Specific Plan, no potable water would be needed from State Water Project

(SWP) and Castaic Lake Water Agency (CLWA) supplies. . . .

The Nickel Water consists of 1,607 acre-feet per year (AFY) of water purchased by the applicant

from Nickel Family LLC. This water is 100 percent reliable on a year-to-year basis, and not

subject to the annual fluctuations that can occur in dry year conditions. Pursuant to Nickel’s

contract water rights, the water delivered to Nickel for sale to Newhall must be high quality water,

acceptable for delivery into the California aqueduct. In addition, delivery of the water to Nickel

being sold to Newhall is mandatory, unaffected by annual hydrologic conditions. Consequently,

the Nickel Water is not subject to unpredictable reductions in quality or quantity typical of other

water sources. These characteristics make the Nickel Water a dependable water supply source. See,

Section 2.5.5.3, Newhall Ranch Water Supplies, for additional information. The water would be

delivered through the Kern County Water Agency and the State Water Project (SWP) system.

The Nickel Water would only be needed on the Specific Plan site in years when all of the Newhall

Agricultural Water has been used, which is estimated to occur after the 20th year of project

construction. Up to that point in time, the unused Nickel Water would be available for storage in

groundwater banking programs on an annual basis, which would then be used as a dry year

supplemental supply. (Newhall Ranch Revised Additional Analysis (May 2003), p. 2.5-2.)

In Section 2.5.5.3, the Newhall Ranch Revised Additional Analysis provided further information

concerning the Specific Plan’s Nickel water supply source. On page 2.5-141, the Newhall Ranch Revised

127 The Newhall Ranch Revised Additional Analysis was challenged in court, but was upheld at trial, and the

parties ultimately settled the pending appeal in United Water Conservation District v. County of Los Angeles, et al.,

Case No. 239324-RDR [Consolidated with Case Nos. 239325, 239326, and 239327-RDR], 5th Civil No. F044638. A

copy of the “Notice of Settlement and Dismissal of Appeal,” effective March 29, 2004, is found in Appendix F4.8

of the Mission Village Final EIR.
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Additional Analysis stated that the Nickel water is part of a 10,000 acre-foot quantity of annual water

supply that the Nickel Family LLC obtained from Kern County Water Agency (KCWA) in 2001 pursuant

to an agreement between Nickel, KCWA, and Olcese Water District (Olcese). This section further stated:

Under that agreement, Nickel has the right to sell the 10,000 AFY to third parties both within or

outside Kern County. See, Appendix 2.5 for copies of the applicable agreements and

attachments to the agreements. Because it is not subject to reductions in dry years, the Nickel

water is an extremely reliable water supply source for the Specific Plan. The water would be

delivered through the Kern County Water Agency and the SWP system. [Footnote

omitted.] A point of delivery agreement between the CLWA and DWR would be

required to transmit the water between the KCWA and CLWA service areas.

As shown in Table 2.5-33, the Nickel Water would only be needed on the Specific Plan site in

years when all of the Newhall Agricultural Water has been used, which is estimated to occur after

the 20th year of project construction. Up to that point in time, the unused Nickel Water would be

available for storage in groundwater banking programs on an annual basis.

As indicated above, the Newhall Agricultural Water to be used as a potable water source for the

Specific Plan (i.e., 7,038 AFY) would be completely committed to the Specific Plan by the 21st

buildout year. At that time, approximately 224 of the 1,607 acre-feet per year of Nickel Water

purchased by the applicant would be needed to meet the Specific Plan’s potable water demand. By

the 25th buildout year, both the Agricultural Water and the Nickel Water would be fully

committed to the Specific Plan. When not needed to meet the potable water demand of the Specific

Plan (in buildout years 1 through 20), the 1,607 AFY of Nickel Water would be available for

storage in groundwater banking programs like the Semitropic Groundwater Bank, in which the

applicant has purchased 55,000 AF of storage capacity. At an annual storage rate of 1,607 AF, a

total of 35,598 AF of Nickel Water could be stored in groundwater banking facilities by buildout

year 24. Thereafter, the stored Nickel Water would be available for use on the Specific Plan site

during dry years, thereby avoiding the need for additional primary potable water supplies beyond

these sources. At buildout of the Specific Plan, it is expected that approximately 865 AF of water

from the Semitropic Groundwater Bank would be needed in a dry year to meet potable demands of

the Specific Plan. Dry years are projected to occur once every four years. At this demand rate, the

35,598 AF of Nickel Water in storage would be available to meet this need for over 160 years. …

Kern River Restoration Program. Nickel acquired the Nickel water as a result of KCWA’s

Kern River Restoration and Water Supply Program (“the Restoration Program”). KCWA

proposed the Restoration Program for the overall purpose of generating a broad local water supply,

environmental and community benefits and drinking water benefits within the metropolitan

Bakersfield area. The program included four primary components: (i) acquisition of the high flow

Kern River Lower Water Right, including associated storage at Lake Isabella; (ii) construction of

enough urban area water wells to achieve a target flow capacity in the Kern River; (iii)

construction of water quality exchange facilities; and (iv) construction and acquisition of local

facilities to enhance groundwater recharge and recovery opportunities. In short, the Restoration

Program would allow KCWA to acquire the rights to certain Kern River high flow flood waters

and create the physical and regulatory infrastructure necessary to capture and store those flood

waters during wet years to provide a reliable water source for urban, agricultural, environmental

and recreational uses during dry years. KCWA approved the Restoration Program in September

2.0-705



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

2000. A copy of the Initial Study and Proposed Negative Declaration for the Restoration Program

is incorporated by reference and provided in Appendix 2.5.

The key component of the Restoration Program was the acquisition of the high flow Kern River

Lower Water Right, also known as the La Hacienda and Garces pre-1914 water right to the Kern

River (“the Water Right”). The Water Right water is estimated to be available when the Kern

River is at or above 120 percent of normal runoff, or in about one out of every five years. While the

Water Right delivery amounts are highly variable, the long-term average annual yield is estimated

at 40,000 AFY. See, Appendix 2.5 for a copy of the Lower Kern River Water Rights agreement.

When the Restoration Program was proposed, three different entities held an interest in the Water

Right: (i) Garces Water Company (“Garces”); (ii) Olcese; and (iii) Nickel. [Footnote omitted.]

Garces owned an undivided interest in the Water Right. Olcese owned the remaining interest;

however, pursuant to a 1981 agreement between Olcese and Nickel’s predecessors in interest,

Olcese’s interest in the Water Right was subject to Nickel’s right to use any portion of Olcese’s

water that was excess to Olcese’s needs. Consequently, KCWA’s proposal to acquire the Water

Right as part of the Restoration Program amounted to a proposal to acquire it from Garces, Olcese

and Nickel. Upon approval of the Restoration Program, KCWA acquired all three parties’

interests in the Water Right, acquiring Garces’ interest first and then Olcese’s and Nickel’s.

KCWA acquired both Olcese’s and Nickel’s respective interests in the Water Right pursuant to

the “Contract to Transfer the Kern River Lower River Water Rights,” made as of January 23,

2001 (“the Water Right Contract”).

In return for transferring its interest in the Water Right to KCWA, Nickel received a substantial

cash payment as well as certain non-cash consideration, including the 10,000 AFY of KCWA

water, which Nickel was then free to sell to third parties. The provisions of the Water Right

Contract are discussed in greater detail below. [Footnote omitted.]

Water Right Contract. Pursuant to the Water Right Contract, Nickel and Olcese agreed to

transfer to KCWA all of their right, title and interest in the Water Right, as more completely

described in Exhibit A-1 of the Water Right Contract (See, Appendix 2.5). In return, Nickel and

Olcese received cash payments and other consideration. See, Water Right Contract, Sections 4.2,

4.3 and 4.4. As discussed above, Nickel’s non-cash consideration for the transfer included 10,000

AFY of KCWA water at the Tupman turnout of the California Aqueduct (Reach 13B as illustrated

on Figure 2.5-25, State Water Project Reaches). The Water Right Contract identifies that water as

the “Agency Transfer Water,” and defines it as: “10,000 acre-feet of water annually, to be

provided by the Agency to Nickel for delivery and sale to third parties from the California

Aqueduct.” Id. at Sections 1.10 and 4.4. Section 2.1 of the Water Right Contract states that

Nickel intends to sell the Agency Transfer Water “both within and outside of Kern County.”

Pursuant to the terms of the contract, the 10,000 AFY delivered to Nickel must be high quality

water, acceptable for delivery into the California aqueduct. Id. at Section 4.6. In addition, delivery

of the entire 10,000 AFY to Nickel is mandatory, unaffected by annual hydrologic conditions. Id.

at Section 4.4. Consequently, the 10,000 AFY entitlement is not subject to unpredictable

reductions in quality or quantity typical of other water sources. These characteristics make the

Nickel water a dependable water supply source.
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As shown by the definition of “Agency Transfer Water,” the parties to the Water Right Contract

understood that Nickel would sell the 10,000 AFY to third parties. Other provisions of the

contract indicate that Nickel’s right to do so is unconditional. For example, Section 4.9 states:

“Any sale of the Agency Transfer Water shall be at the sole discretion and direction of Nickel.”

The contract also confirms that KCWA had a legal right to the Agency Transfer Water and the

legal right to exchange the water as provided in the Water Right Contract. Id. at Section 7.2(i). In

addition, Section 4.9 of the Water Right Contract, “Agency Transfer Water Sales,” states that

KCWA may assist Nickel in marketing the Agency Transfer Water and that such assistance may

include “entering into contracts for the sale of the Agency Transfer Water and efforts to obtain the

approval, cooperation and assistance of DWR and the State Water Contractors in obtaining any

necessary approvals from regulatory agencies to effect such sales or transfers.”

Other provisions of the Water Right Contract further increase the availability and reliability of the

Nickel water as a Specific Plan water supply source. Section 4.4 of the contract states that, in

delivering the water for Nickel’s use, KCWA “shall use its best efforts to obtain and maintain

approvals from the DWR for delivery of any Agency Transfer Water into the California

Aqueduct, and if such approvals are not obtained after reasonable efforts the parties

shall, in good faith, negotiate alternative mechanisms for delivery of Agency Transfer

Water.” Section 4.7 states: “The ten thousand (10,000) acre-feet of Agency Transfer Water

provided to Nickel shall be transported within the California Aqueduct to the full extent

of the Agency’s right to use [the] Aqueduct.” And, pursuant to Section 4.8, KCWA agreed to

“schedule all Agency Transfer Water deliveries with the DWR at the same time and in the same

manner as the Agency schedules deliveries of SWP Entitlement Water to the Agency’s Member

Units[.]” [Footnote omitted.]

Newhall/Nickel Water Purchase Agreement. The applicant obtained an interest in the Nickel

Water pursuant to the “Option and Water Purchase Agreement,” executed between the applicant

and Nickel in October 2002. A copy of the Water Purchase Agreement is provided in Appendix

2.5 [to the Newhall Ranch Revised Additional Analysis].

Under the terms of the Water Purchase Agreement, the applicant acquired an option to purchase

the use of 1,607 AFY of the 10,000 AFY of water that Nickel obtained from KCWA. The applicant

has exclusive use of the 1,607 AFY of water on an annual basis for an initial term of 35 years.

After the first 35-year term expires, the applicant may extend the term of the Water Purchase

Agreement for another 35 years, provided that certain conditions are met. The applicant is

obligated to purchase, and Nickel is obligated to sell, the 1,607 AFY of water each year for a

purchase price of $763,245 for the first annual delivery of the Nickel water, with purchase price

increases each subsequent year by a set multiplier based on the price in effect the previous year.

The terms of the Water Purchase Agreement also require that Nickel will make the Nickel water

available to the applicant at the Tupman turnout, as defined in the KCWA Agreement. Nickel

and the applicant have also agreed to jointly request that KCWA and CLWA enter into a

“point of delivery” agreement with DWR approving delivery of a portion of KCWA’s

SWP Table A water entitlement, used as SWP exchange water, to CLWA so that the

Nickel water can be delivered to CLWA for the entire 35-year term.

In addition, Nickel has agreed to cooperate with the applicant in obtaining any other necessary

approvals for the transfer of the Nickel water for use by the applicant. Nickel has further
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acknowledged that the applicant intends to use the Nickel water on the applicant’s property within

the CLWA and/or Valencia Water Company service areas. (Newhall Ranch Revised

Additional Analysis (May 2003), pp. 2.5-141-2.5-147, emphasis added.)

In addition, the previously certified Newhall Ranch Revised Additional Analysis assessed the impacts of

Nickel water use on the Specific Plan site. Specifically, the Newhall Ranch Revised Additional Analysis

found that, from an environmental perspective, the Nickel water transfer (1,607 afy) would not require

the construction of any new SWP facilities, or the construction or improvement of any new or existing

water facilities or infrastructure; the analysis acknowledged, however, that use of the Nickel water would

facilitate the phased development of the Specific Plan, the growth of which was addressed in the certified

Newhall Ranch environmental documentation. (See, Newhall Ranch Revised Additional Analysis (May

2003), p. 2.5-196.) The Newhall Ranch Revised Additional Analysis also evaluated other environmental

issues associated with the use of Nickel water, including the capability to deliver the water to Santa

Clarita Valley, the quality of the water, and impacts to sensitive biological resources:

A report entitled, Evaluation of Available Capacity in the California Aqueduct from Reach

10A to Reach 30 (November 23, 2002), has been prepared by Provost & Pritchard Engineering

Group, Inc. to evaluate the ability of the existing California Aqueduct and associated facilities to

convey the 1,607 AFY from areas in Kern County (Aqueduct Reach 10A) to CLWA at Castaic

Lake (Aqueduct Reach 30) through the year 2035. As stated in the report, sufficient capacity in

the Aqueduct is available to convey an additional 1,607 AFY of water from Kern County

(Reach 10A) to Castaic Lake (Reach 30).

In perspective, 1,607 AFY equates to 8.8 cfs flowing for 3 months per year (or 2.2 cfs flowing

throughout the year), assuming an Aqueduct conveyance system with an operational capacity

range of 1,680 to 6,350 cfs and a storage capacity of 540,520 AF [footnote omitted] within these

two reaches. The needed 2.2 cfs of capacity represents just 0.13 percent of the total capacity at the

low end of the range and 0.03 percent at the high end of the range. Because this water is a stable

source, a very small amount, and could be transferred at anytime during the year, the needed

capacity would be available during off-peak periods when the full capacity of the SWP system is

not in use. A copy of the Provost & Pritchard report is provided in Appendix 2.5.

The proposed use of Nickel Water would not involve the conversion of any land uses within the

CLWA service area. The increased supply of water would also reduce future potential impacts to

local groundwater supplies in Santa Clarita Valley. However, the use of Nickel Water in the

CLWA service area would be utilized to support phased development of the Newhall Ranch

Specific Plan. Therefore, the proposed use of the Nickel Water would facilitate development of the

Specific Plan, which would result in the environmental effects previously assessed in the partially

certified Newhall Ranch Final EIR (SCH No. 95011015).

Like CLWA’s SWP Table A water entitlement, prior to application and use in the Santa Clarita

Valley, the Nickel Water would be treated in water treatment plants operated by CLWA in order

to meet or exceed local and regional water quality standards. CLWA is presently in the process of

completing the environmental documentation necessary to expand their treatment facilities.

Consistent with the information presented below in the Subsection entitled, Potential for
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Degradation of Water Quality in the Alluvial Aquifer, Saugus Formation, or Santa Clara River,

no significant water quality impacts would occur. Furthermore, because the Nickel Water would

be transmitted through the existing California Aqueduct and associated facilities (i.e., Aqueduct),

the water would take on the same water quality characteristics of SWP water.

With respect to potential impacts to riparian vegetation and sensitive species, which are riparian

habitat dependent, the use of the Nickel Water would be considered a beneficial impact given that

the water would, after use on Newhall Ranch, slightly increase the quantity of flows in the Santa

Clara River (the 1,607 AFY of water represents a small 1.7 percent increase in water importation

to the Santa Clarita Valley when compared with CLWA’s 95,200 AFY entitlement). This increase

in river flow would enhance the ability of the river system to support sensitive habitats and

species. Such increases in river flow would also beneficially impact downstream water users in

Ventura County by providing downstream water basins with added surface/groundwater supplies.

Based on this information, no significant environmental impacts are expected in the Santa Clarita

Valley and in areas downstream of the Valley due to the use of the Nickel Water. (Newhall Ranch

Revised Additional Analysis (May 2003), pp. 2.5-197-2.5-198, emphasis added.)

The Newhall Ranch Revised Additional Analysis also assessed the potential environmental impacts on

water delivery and treatment capacity through the use of Nickel water on the Specific Plan site. As to

these issues, the Newhall Ranch Revised Additional Analysis determined:

(2) Water Delivery/Capacity -- Nickel Water

As stated above, the project applicant has acquired 1,607 AFY of water from Nickel Water Family

LLC. Prior to acquiring the Nickel Water, a report was prepared by Provost & Pritchard

Engineering Group, Inc. (see, Appendix 2.5) to evaluate the ability of the existing California

Aqueduct and associated facilities to convey the 1,607 AFY from areas in Kern County (Aqueduct

Reach 10A) to CLWA at Castaic Lake (Aqueduct Reach 30) through the year 2035. As stated in

the report, sufficient capacity exists in the California Aqueduct to convey an additional 1,607

AFY of water from Kern County (Reach 10A) to Castaic Lake (Reach 30). …

(3) Water Treatment -- Newhall/SWP Water and Nickel Water

Imported SWP water is treated at two water treatment plants owned and operated by CLWA,

including the Earl Schmidt Filtration Plant, with a current water capacity of 28 million gallons

per day (“mgd”), and the Rio Vista Water Treatment Plant, with a water capacity of 30 mgd. The

two plants have a current capacity to treat a total of 58 mgd. These plants were designed to

accommodate expansion as required. CLWA is currently in the process of expanding the Earl

Schmidt plant to increase the plant’s treatment capacity from 28 mgd to a total of 50 mgd. The

expanded Schmidt plant is scheduled to be available for use by late-2003. As part of CLWA’s

Capital Improvement Plan (“CIP”, herein incorporated by reference), the treatment plants are

planned to treat approximately 180 mgd at Valley buildout. CLWA treats the SWP water at its

two water filtration plants and then distributes the water to the local retail water purveyors in the

Santa Clarita Valley. From CLWA’s two existing plants, the treated SWP water is delivered by

gravity to the retail water purveyors through CLWA’s distribution network of pipelines and

turnouts.
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Based on CLWA’s capabilities, there are no expected significant impacts associated with the

delivery and treatment of the Newhall/SWP water or the Nickel Water. (Newhall Ranch Revised

Additional Analysis (May 2003), pp. 2.5-241-2.5-242.)

The expanded Schmidt Plant is now completed and the combined capacity of the two treatment plants is

approximately 86 mgd.

Further, the Newhall Ranch Revised Additional Analysis adopted a mitigation measure specific to the

Specific Plan’s Nickel water supply source. Specific Plan Mitigation Measure 4.11-20 requires that the

applicant, or its successors, assign the acquired Nickel water rights to Valencia Water Company or

CLWA, and, in consultation with those agencies, the applicant must ensure that the Nickel water is

delivered to the appropriate place of use necessary to serve the Specific Plan at the time of need - - with

the Valencia Water Company, CLWA, or a designee, taking delivery of the Nickel water, so that such

water will be used, or stored for use, for the Specific Plan in future years. The mitigation also addressed

the term of the Nickel water agreement. Specific Plan Mitigation Measure 4.11-20 provides as follows:

The Specific Plan applicant, or its successors, shall assign its acquired Nickel Water rights to the

Valencia Water Company or Castaic Lake Water Agency (CLWA), and, in consultation with the

Valencia Water Company, CLWA or their designee(s), the applicant shall ensure that the Nickel

Water is delivered to the appropriate place of use necessary to serve the Newhall Ranch Specific

Plan at the time of need, as determined by the County of Los Angeles through required SB221

and/or SB610 analyses for future subdivision map applications. Upon approval of the Specific

Plan, the applicant, Valencia Water Company, CLWA or a designee, will take delivery of the

Nickel Water, so that such water will be used, or stored for use, for the Specific Plan in future

years.

To ensure that an adequate supply of water is available for the Specific Plan over the long-term,

the decision of whether or not the Nickel Water agreement should be extended or otherwise

canceled cannot occur without first obtaining CLWA’s concurrence. If the applicant, or its

designee, seeks to not extend the Nickel Water agreement beyond its initial 35-year term, or seeks

to cancel said agreement prior to the expiration of its initial 35-year period, or the expiration of the

35-year option period, if exercised, then the applicant, or its designee, must obtain CLWA’s

written concurrence and that concurrence must include findings to the effect that other equivalent

water supplies are available at a comparable cost and that non-extension or cancellation of the

agreement will not impact the water supplies of Newhall Ranch and the rest of the Santa Clarita

Valley.” (Newhall Ranch Revised Additional Analysis (May 2003), Mitigation Measure 4.11-20,

pp. 2.5-246-2.5-247.)

This mitigation measure was incorporated into the Mission Village Draft EIR at pages 4.8-149 through

4.8-150, with the following caveat: “This measure is not applicable to the Mission Village project, because

Newhall’s Nickel Water rights are not needed at this time to satisfy the water demand of the project or cumulative

development in the Santa Clarita Valley. However, as stated above, the applicant has stored Nickel Water in the

Semitropic Groundwater Bank, and will continue to do so in future years.”
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Based on the above analysis, the Los Angeles County Board of Supervisors determined that “adequate

water supplies are available for buildout of the Newhall Ranch Specific Plan,” without creating

significant water-related impacts on site, in the Santa Clarita Valley, or downstream in Ventura County.

(Newhall Ranch Additional Analysis (May 2003), p. 2.5-247.) This determination was supported by the

information and analysis presented in the previously certified Newhall Ranch Revised Additional

Analysis (May 2003), which was incorporated by reference in the Mission Village Draft EIR.

Response 20

The comments state that the water analysis fails to account for the amount of agricultural water that

recharges the basin because irrigation “returns” were not considered in determining the amount of water

that would be available. Preliminarily, based on the certified Newhall Ranch Revised Additional

Analysis, Volume VIII (May 2003), Section 2.5, Water Resources, the County of Los Angeles found that

the Specific Plan's agricultural water supply (7,038 afy) was adequate and not overstated. Moreover, this

specific topic, as well as project impacts to groundwater recharge generally, was addressed in Mission

Village Draft EIR Section 4.8, Water Resources, on pages 4.8-119 through 4.8-123. As stated,

It has been suggested that irrigation return flows (i.e., the amount of agricultural water that

returns to the ground as recharge) account for as much as 70 percent of the agricultural water

currently used on the Specific Plan site, and that because the Specific Plan reduces that recharge,

recharge reductions must be subtracted from the 7,038 acre-feet of groundwater to be converted for

potable use on the Specific Plan site.

As evaluated above, development of the Specific Plan area, including the Mission Village site,

would significantly increase the area of irrigated non-residential landscaping (i.e., land planned

for parks, a golf course, highway landscaping and irrigated slopes) on currently undeveloped land.

However, irrigation return flows during the period 1996–2000 are estimated to have averaged

2,583 afy, which is only 37 percent of the average 7,038 afy of Alluvial pumping and subsequent

farming water use.128

In addressing the topic of recharge, it is important to consider the Specific Plan’s influence, and

Mission Village’s influence as part of the Specific Plan, on recharge from a basin-wide perspective.

Specifically, due to the size and historical stability of the basin, it is highly unlikely that reduced

recharge resulting from development of the Specific Plan, including Mission Village, will have any

appreciable effect on the water table elevation or the amount of Alluvial aquifer groundwater

available for potable water supply. As described, because the Specific Plan is unlikely to cause any

significant impacts to basin recharge, no reduction in the 7,038 af of groundwater historically

pumped for agricultural irrigation on the Specific Plan site is needed or appropriate.

128 See Newhall Ranch Revised Draft Additional Analysis (November 2002), Appendix 2.5m and Appendix C

(“Regional Groundwater Flow Model for the Santa Clarita Valley: Model Development and Calibration”)

(CH2MHILL, 2004).

2.0-711



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

The urbanization of agricultural lands may reduce recharge to the portion of the Alluvial aquifer

directly underlying those former agricultural land parcels. However, as discussed below,

significantly larger historical fluctuations in pumping have not resulted in any long-term

sustained water level declines in the Alluvial aquifer along the Santa Clara River west of I-5 and

only small year-to-year fluctuations in water levels compared with upgradient portions of the

Alluvial aquifer east of I-5. Based on the information presented in the studies relied upon and

incorporated by reference in this EIR, it is highly unlikely that reduced recharge resulting from

development of the Specific Plan, including Mission Village, will have any appreciable effect on

the water table elevation or the amount of Alluvial aquifer groundwater available for potable water

supply.

Specifically, GSI Groundwater Solutions, Inc., a hydrogeology and groundwater resource

management firm, reviewed historic groundwater elevation records from the past 60 years,129 and

that data shows: (1) no long-term sustained water level declines; and (2) only small year-to-year

fluctuations in water levels compared with upgradient portions of the Alluvial aquifer east of I-5.

Alluvial aquifer water levels west of I-5 have remained stable over the long-term despite three

distinctly different historical periods for Alluvial pumping: (1) pre-urbanization conditions prior

to the 1960s, when agricultural pumping from the Alluvial aquifer occurred primarily west of I-5

(including the Specific Plan site and its vicinity) and at rates typically between 35,000 and 40,000

afy; (2) early urbanization from the mid-1960s through the early 1980s, when Alluvial aquifer

pumping decreased gradually to as little as 20,000 afy in 1983; and (3) continued urbanization

since that time as Alluvial aquifer pumping has returned to pre-urbanization rates and also

shifted gradually eastward. According to GSI Groundwater Solutions, Inc., these historical trends

in Alluvial aquifer pumping are far more significant in volume than any changes to local

groundwater recharge that might occur as Newhall’s agricultural lands are urbanized. The

fluctuations in pumping described above historically have caused no apparent adverse effect on

Alluvial aquifer groundwater levels or the long-term availability of Alluvial aquifer groundwater:

(1) west of I-5 (including within the proposed project site; and (2) elsewhere in the basin. This

well-documented stability in groundwater levels (and therefore groundwater availability) has

occurred even with the large historic fluctuations in pumping (15,000 to 20,000 afy reductions,

followed by 15,000 to 20,000 afy increases), which are approximately 6 to 8 times greater in

magnitude than the 2,583 af fluctuation/reduction in on-site irrigation return flow that is

estimated for the proposed project site. Given that large historical fluctuations in pumping have

resulted in stable Alluvial aquifer groundwater levels in the past (including west of I-5 and within

the proposed project site), the substantially smaller volumetric changes in recharge beneath

agricultural lands on the proposed project site are unlikely to affect the amount of Alluvial aquifer

groundwater available for water supply. Therefore, the agricultural return flows should not be

subtracted from the 7,038 acre-feet that would be converted to potable uses for the Specific Plan,

including the Mission Village project. (pages 4.8-121-4.8-123)

Response 21

This comment states that the capacity for wheeling agreements that affect the West Branch of the SWP

aqueduct must be evaluated in the Draft EIR. As indicated in the Draft EIR, the source of potable water

129 See 2007 Santa Clarita Valley Water Report, Figures III-4 and III-5.

2.0-712



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

for the Mission Village project is local groundwater (see, Draft EIR page 4.8-2). State Water Project and

non-SWP water are not sources of water for the Mission Village project. Consequently, studying the

capacity of the SWP system, including the West Branch of the SWP aqueduct, is beyond the scope of

Mission Village EIR. Notwithstanding this, the following information is provided for information

purposes.

First, regarding the Nickel water, as stated in the previously certified Newhall Ranch Revised Additional

Analysis, a report entitled, “Evaluation of Available Capacity in the California Aqueduct from Reach 10A

to Reach 30” (November 23, 2002), was prepared by Provost & Pritchard Engineering Group to evaluate

the ability of the existing California Aqueduct and associated facilities to convey the 1,607 afy from areas

in Kern County (Aqueduct Reach 10A) to CLWA at Castaic Lake (Aqueduct Reach 30) through the year

2035. This report was reviewed and had the input of CLWA and the Metropolitan Water District. As

stated below, the report concluded that sufficient capacity in the California Aqueduct is available to

convey the additional Nickel water. Specifically, the report provided:

Purpose

The purpose of this report is to evaluate the ability of existing SWP facilities to convey the

remaining 1,607 af/y from areas in Kern County (Aqueduct Reach 10A) to Castaic Lake

(Aqueduct Reach 30 on West Branch) through the year 2035. In perspective, 1,607 af/y equates to

8.8 cfs flowing for 3 months per year (or 2.2 cfs flowing throughout the year) in a Aqueduct

conveyance system with an operational capacity of 1,680-6,350 cfs and a storage capacity of

540,520 af [footnote omitted] within these reaches.

Executive Summary

Sufficient capacity in the California Aqueduct is available through 2035 to convey an additional

1,607 af/y of water from Kern County (Reach 10A) to Castaic Lake (Reach 30). Although a

theoretical situation exists in which that capacity could be temporarily unavailable, that situation

is very unlikely to occur. Further, that situation would occur only in an extremely wet year in

which all SWP contractors received and requested delivery of 100% of their SWP water

allocations to locations south of the Tehachapi Mountains. In such a year, CLWA would have an

abundance of water from CLWA's existing SWP supplies (including the 41,000 af/y SWP

entitlement recently acquired by CLWA and 7,648 af/y being acquired by NLF from BMWD) and

the water needs of the NLF development could be met using CLWA and/or BMWD water,

eliminating the need for the 1,607 af/y that could theoretically be temporarily displaced from the

California Aqueduct.

Furthermore, approximately 53,000 af/y in supplemental SWP conveyance capacity is

conservatively estimated to be available in the California Aqueduct and the West Branch . . . from

other SWP West Branch contractors and Aqueduct design features that provide operational

flexibility and other unscheduled contingencies. Additional conveyance capacity is likely; as in

years with 100% SWP entitlement allocations, significant quantities of SWP water from SWP

contractors south of the Tehachapi Mountains would be expected to be delivered to areas north of
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the Tehachapi Mountains to groundwater banking programs and/or sales through the SWP

Turnback Pool Program. (Newhall Ranch Revised Additional Analysis (May 2003), pp. 1-2.)

Regarding the other water purchases and transfers including the Nickel purchase, since approval of the

Newhall Ranch Additional Analysis in May 2003, the capacity of the Aqueduct's West Branch also has

been expanded. The Gorman Creek Channel Bypass was constructed and is now operational. This bypass

provides an additional 500 cubic feet per second (cfs) of capacity on the West Branch. Table 6 of DWR

Bulletin 123-09, provided in Appendix F4.8, of the Final EIR, provides a reporting of historic and

projected flows through the Oso Pumping Plant. DWR's SWP Data Handbook (2003), incorporated by

reference, indicates that the Oso Pumping Plant has a total unit capacity of 3,252 cfs (approximately 2.35

million afy). In 2004, deliveries through the Oso Pumping Plant exceeded 800,000 af. After accounting for

a seven percent capacity outage factor, the approximately 20,000 af of water to potentially be transferred

through the Oso Pumping Plant, including the Nickel water, represents approximately 0.09 percent of the

adjusted Oso Pumping Plant capacity of approximately 2.18 million afy.

Because this water is a stable source, a very small amount (20,000 af), and could be transferred at any time

during the year, the needed capacity would be available during off-peak periods when the full capacity of

the SWP system is not in use. (A copy of the Provost & Pritchard report was provided in the Newhall

Ranch Revised Draft Additional Analysis, Volume I (November 2002), Appendix 2.5. It is also provided

in Appendix F4.8 of the Final EIR.)

Response 22

The comment refers to a 2005 Los Angeles County Regional Water Quality Control Board (RWQCB)

resolution purporting to “re-assert its authority to develop policies to address the adverse impacts of

hydromodification,” and states the EIR should describe how it plans to comply with 401 certification in

light of the resolution.

Resolution 2005-002, “Reiteration of Existing Authority to Regulate Hydromodifications within the Los

Angeles Region, and Intent to Evaluate the Need for and Develop as Appropriate New Policy or Other

Tools to Control Adverse Impacts from Hydromodification on the Water Quality and Beneficial Uses of

Water Courses in the Los Angeles Region,” was adopted by the RWQCB on January 27, 2005. The

resolution reiterated existing law and regulatory requirements and current staff practices. The resolution

directed staff to undertake a two-step process to evaluate and consider further action to control adverse

impacts from hydromodification. Hydromodification, in the context of the resolution, is defined as

alteration away from a natural state of stream flows or the beds or banks of rivers, streams, or creeks,

including ephemeral washes, which results in hydrogeomorphic changes.
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Draft EIR Section 4.22, Water Quality, addresses potential hydromodification impacts related to activities

that affect natural stream flow (See DEIR Subsection 4.22.9.d. Hydromodification). In addition, Draft EIR

Appendix 4.22 (Water Quality Technical Report, Appendix E) provides an in-depth assessment of

potential impacts resulting from cumulative stream flow hydromodification effects in the Santa Clara

River.

The conclusion of the stream flow hydromodification analysis was that within the Santa Clara River

watershed, major perturbations (urbanization, dam construction, levee construction, decadal changes in

climate, and increases in woody vegetation) do not appear to have had a significant impact on the

geomorphic expression of the Santa Clara River. Large “re-set” events (those which are typically not as

affected by increases in impervious area), have episodically completely altered the form of the Santa

Clara River channel. These events, occurring on average once every ten years, are a dominant force in

defining channel characteristics. The geomorphic dominance of “re-set” events determines the

geomorphic character of the Santa Clara River and the Santa Clara River’s response to anthropogenic

perturbations, including hydromodification impacts associated with development, is expected to be

minimal in light of the “re-set” driven nature of the Santa Clara River channel. Due to these episodic “re-

sets,” “unraveling” of the Santa Clara River mainstem due to hydromodification associated with

cumulative urban development within the watershed, as is seen in many smaller southern California

watersheds, is not expected to occur. The “re-set” events appear to adequately buffer changes that may

occur in short-term sediment transport.

Additional stream flow and sediment transport study of the Santa Clara River has been performed by

Pacific Advanced Civil Engineering, Inc., who prepared a comprehensive, quantitative fluvial analysis for

the Santa Clara River through the Newhall Ranch reach for Los Angeles County. (See Draft EIR,

Appendix 4.21.) A river fluvial analysis is the study of the river bed and bank sediment movement over

time and as a result of flow in the river and changes in the tributary watershed.

The fluvial analysis had three distinct components:

1. Analysis of long term trends of river bed and bank sediment build-up (aggredation) or removal

(degradation) was performed. More than 80 years of available historic topographic mapping of the

river indicated no real trend of aggredation or degradation in the study reach, consistent with

Balance Hydrologics’ conclusions (see DEIR Appendix 4.22, Water Quality Technical Report,

Appendix F).

2. General (capital storm event) aggredation/degradation calculations were performed to determine the

expected fluvial response of the river to the Los Angeles County design storm event (>140,000 cfs). US

Army Corps of Engineers computer modeling software (SAM) was used to evaluate existing and

proposed project conditions. Only minor variations in the fluvial response were shown in the

modeling.
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3. Local aggredation/degradation resulting from river curvature, existing and proposed bridges, river

bed material, and various other components were considered and estimates of aggredation and

degradation were calculated.

To complete the fluvial analysis, long term general and local aggredation/degradation components were

added together to obtain the total aggredation/degradation for each river section within the study reach.

One of the purposes of the fluvial analysis, which has been approved by the County, was to provide a

level of understanding of the Santa Clara River Newhall Ranch reach fluvial mechanics related to existing

conditions and proposed Specific Plan development conditions in order to identify any potential project

impacts. The fluvial analysis showed very little change in the pre- and post-development conditions and,

therefore, concluded that there is no potential adverse impact to the fluvial mechanics of the river.

Project-related stream channel hydromodification and downstream hydrologic impacts were also

evaluated in DEIR Section 4.21, Floodplain Modifications. Hydromodification impacts, including impacts

to riparian vegetation, floodplain area, and aquatic habitat due to changes in flow depth, water velocity,

flow area, erosion and deposition were described.

The analysis of geomorphologic impacts determined that hydromodification-related impacts of the

proposed project and alternatives would be reduced to a less-than-significant level with implementation

of Mission Village-specific Mitigation Measures MV 4.21-1 through MV 4.21-6 (LACDPW-required runoff

controls, minimization of bridge and structures, structural durability, hydromodification controls and

channel design, sediment and debris control facilities, and sediment redistribution). (See DEIR, Section

4.21.8, Project Mitigation Measures). These mitigation measures would reduce Project impacts by

controlling runoff and sediment delivered through the Project reach, minimizing localized impacts from

bridge crossings, using erosion resistant materials to ensure the long-term stability of drainage structures,

and ensuring that the Project design provides an equilibrium slope in the post-development condition.

Finally, to ensure that the channel functions as intended, MV 4.21-6 describes the Geomorphology

Monitoring and Management Plan, which would be implemented to evaluate compliance on the basis of

design criteria, the triggers for implementing remedial actions (if necessary), the approach for

implementing remedial actions, and a description of potential remedial measures. Incorporation and

implementation of proper design, regulatory compliance, facility maintenance, and specified mitigation

measures would reduce the impact of erosion and/or downstream deposition to a less-than-significant

level. (See DEIR, Section 4.21.7, Project Impacts).

Downstream flow impacts resulting from Project-related changes in hydrologic conditions were also

evaluated in DEIR Section 4.2, Hydrology. The analysis determined that based on the proposed project's
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design and the implementation of mitigation measures previously adopted by Los Angeles County in

conjunction with its approval of the Newhall Ranch Specific Plan EIR, no significant downstream

flooding impacts would result and no additional mitigation measures were required. To ensure that no

significant flooding-related impacts occur, the DEIR provided additional Mission Village-specific

mitigation measures (MV-4.2-1 through MV-4.2-10). (See DEIR Section 4.22.9, Mitigation Measures.)

As to the comment regarding 401 certification, Section 401 of the federal Clean Water Act requires an

applicant requesting a federal permit for an activity that may result in any discharge into navigable

waters to provide state certification that the proposed activity will not violate state, and federal, water

quality standards (i.e., beneficial uses, water quality objectives, and anti-degradation policy). Approval of

the Newhall Ranch Resource Management and Development Plan/Spineflower Conservation Plan

(RMDP/SCP) Environmental Impact Statement/Environmental Impact Report (EIS/EIR), which includes

within its boundaries the proposed Mission Village project, will eliminate the need to obtain 401

certification from the RWQCB. (See Draft EIR, Table 1.0-2, Future Agency Actions.) As explained below,

the analysis presented in the EIS/EIR, which considered seven project alternatives and includes

appropriate measures to mitigate the identified impacts, is fully consistent with the provisions of

Resolution 2005-002.

The resolution states that the Regional Board strongly encourages land use planning agencies and

developers to carefully consider, early in the development planning process, the potential impacts on

water quality and beneficial uses of hydromodification projects proposed as part of new development.

The RWQCB strongly discourages direct hydromodification of water courses except in limited

circumstances where avoidance or other natural alternatives are not feasible. In these circumstances,

project proponents must clearly demonstrate that a range of alternatives, including avoidance of impacts,

has been thoroughly considered, hydromodification has been minimized to the extent practicable, and

adequate in situ and/or off site mitigation measures have been incorporated to offset related impacts.

Project proponents must also document that there will be no adverse effects to water quality or beneficial

uses.

EIS/EIR Section 4.2, Geomorphology and Riparian Resources, evaluated the hydraulic impacts on

sensitive aquatic/riparian resources in the Santa Clara River Corridor and tributaries due to

implementation of the RMDP/SCP proposed project and six alternatives, including a No Action/No

Project alternative. (A copy of EIS/EIR Section 4.2 is included in Final EIR, Appendix F4.21.) The analysis,

which is based on multiple technical reports that considered stream flow data, aerial photographs, and

field surveys, determined that the proposed project and alternatives would result in significant impacts to

geomorphology and riparian habitat in the Santa Clara River and the tributaries to the river. Mitigation

measures include a requirement that post-peak stormwater runoff discharges from stormwater drainage
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systems are controlled; bridge crossings are to minimize the number and size of piers and/or columns;

structural features that may be subject to flows are to be constructed of erosion resistant materials;

instream tributary channel design features are to be incorporated that control potential impacts;

sediment/debris control structures must be constructed downstream of natural watersheds to protect

developed area drainage systems from debris flows; sediment from upland sources are to be re-

distributed in DPW-designated and permitted upland or riparian locations to reintroduce sediment for

beach replenishment purposes; and, as described above, a Geomorphology Monitoring and Management

Plan is to be prepared to ensure that the modified/re-engineered drainages along the major tributaries

comply with the mitigation objectives and design goals outlined in the Newhall Ranch Tributary Channel

Design Guidelines. With implementation of the recommended mitigation measures, the identified

impacts would be reduced to less-than-significant levels.

Response 23

The comment refers to the Newhall bankruptcy and questions the applicant's ability to fund the project

infrastructure. As a threshold legal matter, CEQA does not require that economic data be included in an

EIR. (CEQA Guidelines, §15131.) “[A]n EIR is an environmental impact report. As such, it is an

informational document, not one that must include ultimate determinations of economic feasibility.” (San

Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002) 102 Cal.App.4th 656,

689, emphasis in original.) Nor is the financial status of a project applicant relevant evidence of a project’s

feasibility. (See Uphold Our Heritage v. County of Woodside (2007) 147 Cal.App.4th 587, 599-600 [“CEQA

should not be interpreted to allow discrimination between project applicants for an identical project

based upon the financial status of the applicant.”].)

Nonetheless, the applicant has emerged from chapter 11 bankruptcy with the resources and financial

flexibility necessary to move forward with development of the Mission Village proposed project. The

Draft EIR analyzes the environmental effects of the proposed project and identifies mitigation measures

to reduce the proposed project's environmental impacts to the extent feasible. If the County certifies the

EIR and approves the Mission Village project, then the County would also adopt a Mitigation Monitoring

and Reporting Program (MMRP), which would ensure implementation, monitoring, and enforcement of

all adopted mitigation measures. The adopted MMRP provides the County with adequate assurances that

the applicant will be required under CEQA to implement the adopted mitigation measures, or not

proceed with its project. At the final subdivision map stages, subdivision improvement agreements,

bonds, and other adequate financial assurances also will be required to ensure performance of the

mitigation adopted in conjunction with the project, if approved.
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The comment will be included as part of the record and made available to the decision makers prior to a

final decision on the proposed Project. Please see Topical Response No. 2: Bankruptcy-Related

Comments for additional information responsive to this comment. Please also see Response 12 above for

responsive information on this topic.

Response 24

The comment states the EIR's finding of no significant impact relative to water supply is not accurate

because the commentor cannot determine whether the Specific Plan mitigation measures have been or

ever can be implemented. The water-related mitigation measures adopted by the County in connection

with the Specific Plan require the preparation of various reports and data, which are triggered based on

corresponding Specific Plan mitigation measures. (Please see the Draft EIR, pp. 4.8-143-4.8-150, for a

listing of the mitigation measures adopted by the County as conditions of approval for the Newhall

Ranch Specific Plan.) As explained in the preceding responses, any required reports have been prepared

as applicable. In addition, these Specific Plan mitigation measures are a part of the County-adopted

Mitigation Monitoring Plans for both the Specific Plan and the Newhall Ranch Water Reclamation Plant

(WRP). Please see Response 23 above for additional responsive information.

Response 25

The comment states that there is no longer any demand for the land use development contemplated by

the previously adopted Newhall Ranch Specific Plan [including the proposed project] due to the current

economic conditions. It also states that California has the worse debt and economy of any state in the

country, and the commentor objects to the proposed project because residents would spend and buy in an

isolated, remote area.

The development of residences on the previously approved Newhall Ranch Specific Plan site would be a

long-term project, with an anticipated buildout period of approximately 20 years, depending on

economic and market conditions. Over the anticipated project buildout period, short-term economic

conditions will not substantially affect the long-term need for additional housing in Los Angeles County

caused by population growth. Based on population projections prepared by the state, it is reasonable to

anticipate that there will be a long-term need for additional housing in Los Angeles County. The

development of the new residences are intended to help meet the regional demand for housing in Los

Angeles County caused by an increasing population base. For example, the California Department of

Finance estimated that the population of Los Angeles County in April 2000 was 9,519,330, and by January

1, 2009, the County-wide population was 10,393,185. Population projections prepared by the Department

of Finance indicate that by 2040, the population of Los Angeles County will grow to 12,491,606, an
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increase of 2,098,421 when compared to the County’s 2009 population. Notwithstanding, the County will

consider relevant economic and social issues in making a final decision on the proposed project.

As to the comment related to the project site being located in an isolated and remote area, please note that

the project site is located adjacent to major transportation corridors and other urban areas, including the

City of Santa Clarita, and development on the site would result in a mixed-use community comprised of

residential, retail, commercial and other non-residential land uses. As such, the project site is not

considered isolated or remote.

Lastly, economic and social effects of a proposed project need not be treated as significant effects on the

environment in an EIR unless they cause or are related to a physical effect on the environment. (See Cal.

Code Regs., tit. 14, § 15131 [“Economic or social effects of a project shall not be treated as significant

effects on the environment.”].) The comment does not suggest, nor is there any evidence, that the

proposed project would result in economic or social effects that would have a physical effect on the

environment.

The County appreciates your comment and it will be included as part of the record and made available to

the decision makers prior to a final decision on the proposed project. Because the comment does not raise

an environmental issue, no further response can be provided.

Response 26

The comment states Newhall Ranch is a major wildlife linkage corridor and suggests that wildlife will be

losing habitat and foraging areas as a result of the proposed project. The comment states further that

native habitat will become “islands” within the development areas, which are scattered around to create

obstructions, leaving wildlife nowhere to go.

With regard to specific north-south wildlife movement through the Mission Village project area,

Subsection entitled, Wildlife Habitat Linkages, found on page 4.3-158 of the Draft EIR determined that,

development of the proposed project would preclude wildlife movement between the Santa Clara

River and undeveloped lands to the south. Dead-End Canyon, Middle Canyon, and Magic

Mountain Canyon would be developed and eliminated as potential wildlife movement corridors.

Lion Canyon and Exxon Canyon would not be developed, but would become dead-ends, thus

preventing movement between large habitat areas. Although the Mission Village portion of the

Specific Plan area would be developed and preclude wildlife movement, regional habitat

connectivity would not be significantly affected provided the mitigation measures adopted with the

Newhall Ranch Specific Plan are applied. The conceptual regional open space connectivity

identified by Penrod et al.130 that provides for landscape-scale habitat connectivity between the

130 Penrod et al., South Coast Missing Linkages Project.
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Santa Susana Mountains to the south and the Los Padres National Forest to the north (see Figure

4.3-9, South Coast Wildlands Open Space Connectivity and Linkage) encompass the High

Country SMA/SEA 20 and the Salt Creek area and the Santa Clara River west of Mission Village,

as shown in Figure 4.3-1. The High Country SMA/SEA 20 and Salt Creek area comprise an

important part of the least cost path linkage design identified by Penrod et al.131 They provide a

key part of the east–west linkage that crosses I-5 and connects to the Angeles National Forest in

the San Gabriel Mountains to the east and to Ventura County SOAR open space to the southwest.

They also provide a significant part of the north–south linkage between the Santa Susana

Mountains and the “Fillmore Greenbelt” to the northwest that further links to the Los Padres

National Forest and the Angeles National Forest to the north.

Project impacts to north-south movement are found to be less than significant.

With regard to east-west regional wildlife movement, the Draft EIR concluded that,

[t]he proposed project design would preserve the integrity of the Santa Clara River as a wildlife

movement corridor and minimize impacts on regional wildlife movement by maintaining nearly all of

the Santa Clara River as open space with a minimum width of about 1,000 feet. The River corridor

will retain sufficient dimensions to convey a variety of larger, mobile wildlife species, such as mule

deer, coyote, gray fox, bobcat, and mountain lion, as well as allow for dispersal of many smaller

and less mobile species, including birds, small mammals, reptiles, and amphibians that live in the

river.

The Specific Plan RMP includes mitigation measures that will minimize impacts to riparian

vegetation and replace any vegetation temporarily or permanently removed. These include the

following:

Mitigation Measures SP 4.6-1 through SP 4.6-16 (habitat restoration/enhancement in the

River Corridor SMA/SEA 23),

Mitigation Measure SP 4.6-17 (standards for trail design and limitations on human and pet

access to the River Corridor SMA/SEA 23),

Mitigation Measures SP 4.6-18 and SP 4.6-19 (transition areas along the River Corridor

SMA/SEA 23), SP 4.6-20 (marking and inspection of grading perimeters; avoiding

inadvertent impacts to riparian resources in the River Corridor SMA/SEA 23), and

Mitigation Measures SP 4.6-21 through SP 4.6-26 (open space dedication of the River

Corridor SMA/SEA 23).

With these mitigation measures in place, the project’s impacts on riparian vegetation will not

substantially affect the long-term ability of resident and non-resident species to use the river as a

131 Ibid.
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movement corridor. When confronted with bridges or overpasses along a preferred movement

corridor, wildlife, particularly larger mammals, will generally move under these structures as long

as there is adequate vertical and horizontal spacing, a natural (dirt, sand, vegetation) substrate on

which to travel while under the structure, and an “openness” effect that allows the animal to

detect light, open space and habitat at the exiting end of the structure. Specific Plan measures SP

4.6-37 through SP 4.6-42 would protect a large area of habitat south of the River Corridor

SMA/SEA 23 (i.e., the High Country SMA/SEA 20), which would be linked to the River Corridor

SMA/SEA 23 by the preservation of the Salt Creek Area. Additionally, the Specific Plan RMP

(Mitigation Measure SP 4.6-18) requires a transition area between the River Corridor SMA/SEA

23 and adjacent development to reduce adverse affects to wildlife use of the river corridor.

The Commerce Center Drive Bridge is proposed to be approximately 1,300 feet in length and a

maximum of 129 feet in width. It will range from approximately 11 to 22 feet in height above the

riverbed with an estimated 12 vertical support columns or piers extending into the riverbed. The

piers will be approximately 100 feet apart from one another. This design should prevent the bridge

from obstructing or deterring wildlife movement along the riverbed. In combination with measure

SP-4.6-56, the proposed bridge will adequately meet these requirements and is not expected to

significantly alter wildlife movement along the river corridor.

Further, the conceptual regional open space connectivity identified by Penrod et al.132 that

provides for landscape-scale habitat connectivity between the Santa Susana Mountains to the

south and the Los Padres National Forest to the north (see subsection 4.3.9.b.1.e) encompasses

the High Country SMA/SEA 20 and the Salt Creek area and the Santa Clara River. The High

Country SMA/SEA 20 and Salt Creek area comprise an important part of the least cost path

linkage design identified by Penrod et al.133 They provide a key part of the east–west linkage that

crosses I-5 and connects to the Angeles National Forest in the San Gabriel Mountains to the east

and to Ventura County SOAR open space to the southwest. They also provide a significant part of

the north–south linkage between the Santa Susana Mountains and the “Fillmore Greenbelt” to the

northwest that further links to the Los Padres National Forest and the Angeles National Forest to

the north. (Draft EIR pages 4.3-159-4.3-160)

In addition, Specific Plan measures SP 4.6-37 through SP 4.6-42 would protect a large area of habitat south

of the River Corridor SMA/SEA 23 (i.e., the High Country SMA/SEA 20), which would be linked to the

River Corridor SMA/SEA 23 by the preservation of the Salt Creek area.

In approving the Specific Plan and Conditional Use Permit No. 94-087-(5), the Board of Supervisors found

that the Specific Plan contained sufficient natural vegetative cover and open space to buffer critical

resources in the River Corridor SMA/SEA 23 from the development shown in the Specific Plan. The

Board of Supervisors further found that the Specific Plan incorporated extensive buffer areas to protect

critical resources within the Santa Clara River. The Specific Plan’s adopted Resource Management Plan

requires a minimum 100-foot-wide setback adjacent to the Santa Clara River between: (a) the river side of

132 Penrod et al., South Coast Missing Linkages Project.

133 Penrod et al., South Coast Missing Linkages Project.

2.0-722



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

the top of bank stabilization; and (b) development within certain specified land use designations

(including those of the Mission Village project site). This requirement may be modified if the Planning

Director, in consultation with the County staff biologist, determines that a smaller buffer would

adequately protect the riparian resources within the River Corridor SMA/SEA 23, or that a 100-foot-wide

setback is infeasible for physical infrastructure planning. These buffer criteria are consistent with the

Buffer Study (Impact Sciences 1997) and California Department of Fish and Game (CDFG)

recommendations.

With respect to the comment that open space habitat will be “islands” within developed land, Mitigation

Measure MV 4.3-30 requires that grading and construction activities begin in disturbed areas and avoid

isolating patches of vegetation. While the proposed project would constrain movement within the

developed portions of the project area, the contiguous and unfragmented High Country SMA, Salt Creek

area, and River Corridor SMA, collectively comprising approximately 6,300 acres, would remain

functional both during and after buildout of the proposed project. The High Country SMA, Salt Creek

area, and River Corridor SMA will provide both internal connectivity and connections to areas beyond

the project area, including the Angeles National Forest to the east, Ventura County SOAR open space to

the southwest, the Santa Susana Mountains to the south, and the Los Padres National Forest and Angeles

National Forest to the north. The combined High Country SMA and Salt Creek area provide a direct

connection between the River Corridor SMA and large uplands areas south of the River and are part of

the eastern arm of the conceptual linkage design identified by Penrod et al. (2006), which is about 4.5

miles (23,760 feet) wide, with the narrowest portion of the High Country SMA and Salt Creek area

approximately 4,000 feet wide. Post-development, this minimum 4,000 foot wide zone will provide

adequate buffer and core habitat for wildlife species. Post-development, the River Corridor SMA

floodplain would be 1,000 feet wide to 2,000 feet wide, providing substantial lateral buffer for wildlife

moving through the River Corridor.

In conclusion, with the large, unfragmented open space system proposed, wildlife movement through the

region would not be dependent upon the constrained wildlife corridors within the urban development

areas, and species would retain access to foraging, watering, and sheltering sites. Because the comment

does not raise any specific issue regarding the adequacy of the analysis provided in the Draft EIR, no

additional response can be provided. The comment will be included as part of the record and made

available to the decision makers prior to a final decision on the proposed project.

Response 27

The comment states that the proposed project would encroach on the floodplain of the last major wild

river in southern California and would permanently affect the habitat of endangered species.
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The Draft EIR presented analyses of the potential impacts of the proposed project on biological resources,

and the Santa Clara River and associated floodplain. Section 4.3, Biota, Subsection entitled, Special-Status

Plant Species (page 4.3-161), and Subsection entitled, Direct Special-Status Wildlife Species (page 4.3-181),

evaluated the potential impacts to the special-status species, including threatened and endangered

species, known to inhabit or potentially inhabit the Santa Clara River and its associated floodplains.

Section 4.21, Floodplain Modifications, of the Draft EIR presented analyses of the potential impacts of

the proposed project on the Santa Clara River and associated floodplain, and concluded that the

proposed project would have permanent effects on the Santa Clara River and floodplain resulting from

the construction of project infrastructure, including buried bank stabilization and bridges. The impacts

include impacts to habitat for a variety of special-status species, including threatened and endangered

wildlife that were analyzed in Section 4.3, Biota, Subsection entitled, Special-Status Plant Species (page

4.3-161), and Subsection entitled, Direct Special-Status Wildlife Species (page 4.3-181),. However, the

analysis in Section 4.21, Floodplain Modifications, determined that impacts to geomorphic function and

potential scour impacts to riparian resources in the River Corridor would be less than significant; the

analysis concluded that bank stabilization, and turf-reinforced mats would not cause significant scouring

and would not alter the amount and pattern of riparian vegetation communities along the River within

the project area.

In addition, the proposed project would not result in a significant difference in flow depths or total shear

in existing riparian communities post-development. The River Corridor would retain sufficient width to

allow natural fluvial processes to continue in the project area. With the implementation of mitigation, the

construction of the proposed project would not result in significant impacts to water flows, velocities,

depth, sedimentation, or floodplain and channel conditions within the Santa Clara River downstream of

the project area.

Based on the geomorphology and riparian resource analyses presented in Section 4.21, Floodplain

Modifications; Section 4.3, Biota, Subsection entitled, Special-Status Plant Species (page 4.3-161), and

Subsection entitled, Direct Special-Status Wildlife Species (page 4.3-181), , the Draft EIR determined that

because the mosaic of riparian habitats in the River that support special status species would be

maintained, the populations of the species within and immediately adjacent to the River Corridor would

not be significantly affected.

Because the comment does not raise any specific issue regarding the adequacy of the analysis provided in

the Draft EIR, no additional response can be provided. The comment will be included as part of the

record and made available to the decision makers prior to a final decision on the proposed project.
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Response 28

The comment states that the proposed project would prevent wildlife from crossing through necessary

wildlife corridors. As discussed in Response 26, above, the Draft EIR addressed wildlife landscape

habitat connectivity, wildlife corridors, and wildlife crossings, and concluded that impacts would be less

than significant with mitigation incorporated. These mitigation measures include the dedication and

management of the approximately 6,300-acre High Country SMA, Salt Creek area, and River Corridor

SMA. Because the comment does not raise any specific issue regarding the adequacy of the analysis

provided in the Draft EIR, no additional response can be provided. The comment will be included as part

of the record and made available to the decision makers prior to a final decision on the proposed project.

Response 29

The comment states that the proposed project would affect the habitat of many endangered species by

destroying portions of an irreplaceable ecoregion, characterizing the upper Santa Clara River as part of

one of the five areas in the world with a Mediterranean-type habitat and including more imperiled

species than any other region in the continental United States.

Mediterranean-type climates are characterized by modest annual precipitation, mostly falling in winter,

with warm, often extended, dry summers and relatively mild winters. These conditions are characteristic

of five regions worldwide, exhibiting convergence in habitat types, high species diversity, and also high

human populations and consequent land use conversions. Thus, Myers and coauthors designated the five

Mediterranean ecosystem regions as “biodiversity hotspots” in a much-cited report identifying a total of

25 “biodiversity hotspot” regions worldwide with high species diversity and regional endemism as

highest priorities for global conservation planning. The “California Floristic Province” (i.e., the western

part of California and parts of adjacent Oregon and Baja California ) was included among them.

The Santa Clara River is within the California Floristic Province, and therefore is a part of the biodiversity

hotspot Myers and coauthors identified, though it is only a small portion of its total area. The California

Floristic Province does support exceptionally high biodiversity, including many threatened and

endangered plant and animal species, although only a small portion of these species are known or have

potential to occur on or near the proposed project site.

The impacts of the proposed project relative to biological resources on the Newhall Ranch site (i.e.,

representative of the regional Mediterranean-type habitat), including potential impacts to rare,

threatened, or endangered plants and animals of the region, were analyzed in the Draft EIR Section 4.3,

Biota. The analysis concluded that project impacts to all biological resources would be reduced to less-

than-significant levels with implementation of the proposed mitigation measures.
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With respect to the comment that the proposed project would transform the habitat of many endangered

species into urban sprawl, please see Response 52, below, for a discussion of urban sprawl. Because the

comment does not raise any specific issue regarding the adequacy of the analysis provided in the Draft

EIR, no additional response can be provided. The comment will be included as part of the record and

made available to the decision makers prior to a final decision on the proposed project.

Response 30

The comment states the minimum 100 foot buffer along the river is insufficient and should be 500 feet,

and prefers the floodplain avoidance alternative. With respect to the minimum buffer size, please see

Responses 21 to 27 to Letter C4 submitted by the Friends of the Santa Clara River for information

responsive to this comment. As to the referenced alternative, it is unclear which alternative presented in

the Draft EIR this comment is in reference to. Presuming that the comment refers to Alternative 5: Cluster

Alternative, it can be expected that floodplain modifications associated with construction and operation

of Alternative 5 would result in fewer impacts on sensitive aquatic/riparian resources in the Santa Clara

River corridor as this alternative would create slightly less increase in flows, water velocities, water

depth, changes in sediment transport and changes in flooded areas. Although the proposed project

creates only minor hydraulic effects, which are insufficient to alter the amount, location, and nature of

aquatic and riparian habitats in the project area and downstream, as well as insufficient to impact

sensitive riparian species, including the unarmored threespine stickleback, arroyo toad, California red-

legged frog, southwestern pond turtle and two-striped garter snake, Alternative 5 would result in fewer

impacts than the proposed project relative to floodplain modifications because it would create fewer

hydraulic impacts. Los Angeles County appreciates your comments and they will be made available to

the decision makers prior to a final decision on the proposed project.

Response 31

The comment expresses concerns regarding how potentially significant impacts to numerous special-

status species, including mountain lions, arroyo toads, and burrowing owls, would be mitigated to less-

than-significant levels. The comment has requested information on who would be the monitoring

biologist; how monitoring during construction would be conducted; where animals would be relocated

to; how the relocation of wildlife would affect the relocation area and the species that occur at that

location; and how limiting human and pet access can be enforced.

The comment expresses skepticism that impacts would be mitigated to less-than-significant levels. The

County recognizes that impacts associated with the development of large-scale land use projects are

complex in both describing the context and intensity of the effect and demonstrating that the effects of the

proposed project can be adequately mitigated to less-than-significant levels through the application of
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mitigation. Section 4.3, Biota, of the Draft EIR provided information and analysis regarding the potential

impacts to biological resources from the proposed project, including mountain lions, arroyo toads, and

burrowing owls. Section 4.3, Biota, Subsection entitled, Special-Status Plant Species (page 4.3-161), and

Subsection entitled, Direct Special-Status Wildlife Species (page 4.3-181), identified mitigation that would

reduce impacts of the proposed project to special-status species to less-than-significant levels. As required

under CEQA, these effects were disclosed and appropriate mitigation identified.

The comment also questioned how implementation of the proposed mitigation strategy would reduce

impacts to species such as the arroyo toad. Although arroyo toads were not detected in the project area,

the Draft EIR concluded that impacts to this species may occur as the species is cryptic and has been

recorded in portions of the Santa Clara River upstream of the project area. For this and other species,

Section 4.3, Biota, Subsection entitled, Special-Status Plant Species (page 4.3-161), and Subsection entitled,

Direct Special-Status Wildlife Species (page 4.3-181), presented a mitigation strategy that included habitat

conservation, habitat avoidance and restoration, pre-construction surveys, the capturing and relocation of

specific wildlife, construction monitoring, and subsequent post-construction monitoring and reporting to

determine success. For arroyo toads, the use of pre-construction surveys and biological monitors to

capture and relocate the species prior to construction is a common method employed to reduce or avoid

impacts. These types of measures are routine permit requirements used by state and federal wildlife

agencies and require that only qualified biologists with a permit from U.S. Fish and Wildlife Service

(USFWS) perform the fieldwork. The Draft EIR considers the implementation of pre-construction surveys

and biological monitors to capture and relocate species prior to construction as a component of the

overall strategy to reduce impacts to arroyo toads.

Each of these measures presented in the Draft EIR was developed as one component of the overarching

mitigation strategy used to reduce effects to individual species. The intent of the measures is to provide

several mechanisms to reduce or avoid impacts to the species and does not rely on monitoring or

relocation alone. Analysis presented in Subsection entitled, Direct Special-Status Wildlife Species (page

4.3-181), concluded that impacts to arroyo toads would be mitigated to less than significant.

Several measures that require the completion of pre-construction surveys and monitoring were presented

in the Draft EIR. In some cases, mitigation measures are highly prescriptive and detailed. For example,

the construction-related monitoring requirements for arroyo toad referenced in the comment are very

specific, as illustrated in Mitigation Measure MV 4.3-4. These measures provide specificity regarding the

qualifications of the biologists; the timing and location of the surveys; the actions required by the

monitors; where and how the species would be collected; and the identification of potential relocation

sites. In this mitigation measure, the applicant is required to develop a plan containing these elements

subject to review and approvals by U.S. Fish and Wildlife Service (USFWS) and CDFG.
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The comment also expresses concern that relocation of wildlife (i.e., arroyo toad or other species) may

affect populations of wildlife that occur within the proposed relocation site. As described in Mitigation

Measure MV 4.3-4, “Any arroyo toads found during clearance surveys or otherwise removed from work

areas will be placed in nearby suitable, undisturbed habitat. The authorized biologist will determine the

best location for their release, based on the condition of the vegetation, soil, and other habitat features

and the proximity to human activities. Clearance surveys shall occur on a daily basis in the work area.”

To ensure that diseases are not spread among populations, handling during relocation would be

conducted according to the fieldwork code of practice developed by the Declining Amphibian

Populations Task Force. These actions would be conducted by a qualified biologist approved and

permitted by the USFWS. In addition, the potential effects of specific mitigation on wildlife were

considered in the evaluation of impacts presented in Subsection entitled, Direct Special-Status Wildlife

Species (page 4.3-181).

The comment also questions the enforcement of restrictions on human and pet access to open space areas.

In this case, analysis in Subsection entitled, Special-Status Plant Species (page 4.3-161), and Subsection

entitled, Direct Special-Status Wildlife Species (page 4.3-181) evaluated the effectiveness of mitigation

measures previously adopted by the County of Los Angeles for the Newhall Ranch Specific Plan

addressing restrictions on use of the trail system (i.e., SP-4.6-17, SP-4.6-29 through SP-4.6-31, and SP-4.6-

39). Although the performance standards of the mitigation measure are clear, the mechanics of

enforcement would depend on the entity ultimately responsible for enforcement. In association with

Mitigation Measure SP-4.6-17, Mitigation Measure SP-4.6-26 specifies the future disposition of the River

Corridor SMA, including ownership and management. Mitigation Measure SP-4.6-38 specifies the future

disposition of the High Country SMA, including ownership and management.

The actual plan for enforcement of the standards in SP-4.6-17 (i.e., details of who will be responsible for

enforcement and how it will be conducted) is an element of management and must be provided to the

County of Los Angeles prior to recordation of the River Corridor SMA Conservation and Public Access

Easement. The County of Los Angeles would be responsible for enforcement of SP-4.6-17 within the River

Corridor SMA. SP-4.6-41 states that recreation within and conservation of the High Country SMA will be

the responsibility of a joint powers authority (JPA) of the County of Los Angeles, the City of Santa

Clarita, and the Santa Monica Mountains Conservancy. The JPA would be responsible for enforcement of

SP-4.6-41 within the High Country SMA. The Salt Creek area would be managed in conjunction with the

High Country SMA.

Lastly, upon project approval, the County also would adopt a mitigation monitoring or reporting

program, pursuant to Public Resources Code section 21081.6, to ensure that the mitigation measures and

project revisions it has adopted to mitigate or avoid significant impacts of the project are implemented.
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Response 32

The comment states that mitigation measures identified in the Draft EIR for rare and endangered species

are not possible. As discussed in Response 31, above, the Draft EIR identifies adequate and feasible

mitigation measures for endangered and rare species. The comment does not present any substantial

evidence that these measures would not be feasible. With respect to implementation of the mitigation

measures, as noted in prior responses, if the County certifies the EIR and approves the Mission Village

project, then the County would also adopt a Mitigation Monitoring and Reporting Program (MMRP),

which would ensure implementation, monitoring, and enforcement of all adopted mitigation measures.

The adopted MMRP provides the County with adequate assurances that the applicant will be required

under CEQA to implement the adopted mitigation measures, or not proceed with its project. The

comment will be included as part of the record and made available to the decision makers prior to a final

decision on the proposed project.

Response 33

The comment states that each day thousands of workers and their vehicles will be leaving or returning to

the proposed project from distant cities. The results of the traffic impacts analysis are consistent with the

comment that many of the people inhabiting Mission Village will not live and work in the same

community and, therefore, will need to commute to employment centers. As shown on Draft EIR Table

4.5-12, the traffic analysis determined that at project buildout, 67 percent of the buildout tripends would

be for trips off-site (i.e., external to the project site). ( Draft EIR, p. 4.5-43.)

The comment also states that the proposed project would bring “hundreds of thousands of additional car

trips a day” onto our freeways and surface streets. The comment is incorrect; as shown on Draft EIR

Table 4.5-10, at project buildout, the proposed Mission Village project would generate approximately

58,452 average daily trips. With regards to air pollution, the comment is correct that the proposed project

would increase air pollutant emissions. Please see Draft EIR Section 4.7, Air Quality, for additional

information regarding the project's impacts relative to air quality.

The comment also states that all highways leading to big cities offering high wages will become more

crowded. The volume of project traffic forecast to utilize the State highway system is summarized in

Table 4.5-17, Project Only Peak Hour Volumes – State Highway System (Buildout Conditions). The results

of an evaluation of the I-5 freeway for conditions with and without the project is provided in Table 4.5-18,

Freeway Volumes and V/C Ratios - 2021 Conditions. The analysis is based on a 2021 horizon, which

represents the estimated buildout year of the project. As shown in Table 4.5-18, under the 2021 buildout

horizon year cumulative analysis, the incremental increase in traffic caused by the proposed project

would not result in significant impacts to the I-5 freeway. Separately, the traffic impacts analysis
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presented in Draft EIR Section 4.5, Traffic/Access, determined that the proposed Mission Village project

would result in significant impacts to several intersections in the project vicinity. However, mitigation is

proposed that would reduce the identified impacts to a level below significant. (See, e.g., Draft EIR, pp.

4.5-1 to 4.5-3.)

Because the comment does not raise any issues regarding the adequacy of the analysis presented in the

Draft EIR, no more detailed response can be provided. The comment will be included as part of the

record and made available to the decision makers prior to a final decision on the proposed project.

Response 34

The comment states that traffic on surface streets and along Interstate-5, SR-14, and SR-126 could become

“literally unbearable.” However, the comment is incorrect in that traffic in the area would not become

“unbearable” as a result of the project. As noted above in Response 33, above, while the proposed project

would result in significant impacts at certain area roadways, mitigation in the form of roadway

improvements proposed as part of the project would reduce the identified impacts to a level below

significant.

The County recognizes that traffic congestion is a major concern of the residents in the surrounding area.

In that regard, the Draft EIR determined that while the proposed project would result in an increase in

the amount of vehicle traffic on local roadways and intersections, and freeway interchange ramps

resulting in significant impacts, these impacts would be reduced to a less-than-significant level with

implementation of the recommended mitigation measures, which include improvements that the project

applicant will fund on a fair-share basis, as well as improvements that the applicant will construct.

Because the comment does not raise any issues regarding the adequacy of the analysis presented in the

Draft EIR, no more detailed response can be provided. The comment will be included as part of the

record and made available to the decision makers prior to a final decision on the proposed project.

Response 35

The comment provides background information regarding the existing geological setting of the project

site and neighboring vicinity, and requests that the analysis consider the potential aftermath of an

earthquake to project-related residents within the Specific Plan area. The Draft EIR, Section 4.1, addresses

geology and geologic hazards associated with the proposed project. The section analyzes whether the

proposed project would have the potential to expose people or structures to significant geological

hazards, such as fault rupture, ground motion, liquefaction and landslides. The analysis concludes that,

with implementation of previously adopted mitigation measures, all potential impacts would be reduced

to less-than-significant levels. As discussed below, because the comment does not raise any specific issue

2.0-730



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

regarding the analysis of geological impacts presented in the Draft EIR, no specific response can be

provided.

The comment's characterization of the geological conditions in the project area is of a general nature and

could be applied to nearly all of southern California. Over time, areas within southern California have

and continue to warp upwards (uplift) while other areas have and continue to warp downward

(subsidence). Most of these changes in elevation occur slowly over long geologic time intervals (i.e., such

changes are not perceptible or measurable by a single lifetime) and over relatively broad areas. Except for

offsets on active faults during earthquakes, these slow changes in elevation are only recorded by regional

surveys and do not result in significant impacts to urban development.

The comment also states that the project site is bordered on the south by layers of rock that are actually

upside down due to the intense pressure and movement in that area. Some folds in the regional area have

sequences of older strata that do have limbs that are tilted beyond vertical. The majority of this

deformation is documented to have occurred prior to the Pleistocene age (i.e., more than a million years

ago). Therefore, it is unlikely that these geologic forces would have a significant effect on the proposed

urban development on the project site.

As noted in the comment, areas south of the project site are susceptible to landslides. The existing

environmental conditions associated with landslides are addressed in the Draft EIR, Subsection 4.1.c(2),

Hazards Associated with Major Landslides, which provides:

a total of 52 landslides were mapped on the tract map site, of which 21 are greater than 250 feet in

width, and 31 are less than 250 feet in width. No landslides have been identified along the utility

corridor or within the substation site alternatives. In general, the mapped landslides are

translational failures, which occurred where unsupported clay-rich beds of the Saugus Formation

bedrock were exposed. Most of the landslides are concentrated on the eastern half of the tract map

site and occur within the weaker, upper member of the Saugus Formation (TQs). Radiocarbon

dating of a landslide near Newhall Ranch with similar geomorphology indicates that most of the

large landslides on the Mission Village project site are probably greater than 11,000 years old.

With the exception of the landslides identified in the geologic remediation maps (Plates G7 to G11)

included in Appendix 4.1 as Qls-I, Qls-XXXV, Qls-XXXVII, Qls-XLIII and Qls-XLIV, as revised

by Plates E8-E13 of the geotechnical report dated December 22, 2004, all of the landslide debris

material in areas of proposed development would be removed and replaced with engineered fill

unless the proposed cut is deeper than the base of the landslide. Partial removals are recommended

for Landslides Qls-I, XXXV, XLIII and XLIV. The deeper portions of these large ancient

landslides consist of competent materials as determined by visual down-hole logging of the

landslides, in place density tests, and consolidation tests performed on the selected weaker samples

during the geotechnical investigation. Due to the favorable geometry of the proposed grades at

these locations and with the implementation of the mitigation measures recommended in this

section of the EIR, these landslides are considered to be grossly stable and safe for the use intended.
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Landslide Qls-XXXVII will be completely removed below the proposed pad area; however, due to

environmental constraints, the lower portion of this landslide will need to remain in place. A shear

key is required to stabilize the upper pad area. The lower remaining portion of Qls-XXXVII will be

placed within a Restricted Use Area (RUA). Landslides located outside areas of proposed

development (Qls-XXXVIII and XXXIX) will be designated as RUA on the Final Maps. The

location of the landslides and the proposed RUAs are depicted in the maps included in Appendix

4.1.

Overall, the project design, in combination with the mitigation measures recommended in the

geotechnical reports included in Appendix 4.1 and included in this section of the EIR, will reduce

impacts associated with potential landslides to a less than significant level on the tract map site,

utility corridor and SCE substation site alternatives.” (Draft EIR pages 4.1-23 and 4.1-24)” (

Draft EIR, p. 4.1-23 and 4.1-24.)

With respect to seismicity, the existing environmental conditions associated with earthquake-related

events were addressed in the Draft EIR, Subsection 4.1.c.(1), Hazards Associated with Faults. The

analysis provided in the Draft EIR concluded, in part:

The locations of faulting observed beneath Airport Mesa within the tract map site are identified on

the geotechnical maps presented as Figures 2.1 through 2.12 in the Response to County of Los

Angeles Review Sheets and Geotechnical Plan Review, Revised Vesting Tentative Tract Map No.

61105 (April 29, 2010), prepared by RTFA (April 2010 Response), included in Appendix 4.1. As

discussed above, evidence of movement within the last 11,000 years along the faults identified on

the tract map site has not been definitively established. However, there is substantial evidence of at

least 40 feet of vertical uplift during the last 100,000 years along both fold/fault zones based on

offset of the terrace deposits. This average level of movement along with the presence of aerial

photo lineaments, a distinct fault scarp preserved on the terrace surface, deformed colluvial wedge

deposits, and “flowering” of faults near the ground surface all suggest recent, from a geological

perspective, faulting along the Airport Mesa and Saddle faults. The potential for impacts relating

to movements along the faults identified on the tract map site is considered significant in the

absence of mitigation. ( Draft EIR, pp. 4.1-20.)

The associated effects of such ground shaking on the site that potentially include liquefaction, lateral

spreading, dynamic compaction, differential materials response, and ground motion are addressed in this

same subsection. As indicated, no significant impacts are expected with respect to these effects. (Draft

EIR, pp. 4.1-21-4.1-23) Faults referred to by this comment are considered to be active by the U.S.

Geological Survey (USGS), which can designate active or potentially active faults as being part of an

Alquist-Priolo Zone. However, the eastern portion of the San Cayetano-Holser fault, east of Fillmore, is

not considered to be active and is not subject to the building setback and other requirements of the

Alquist-Priolo Act. The Holser fault does not have Pleistocene activity/ movement, as it does not cut

Pleistocene older alluvium, Pleistocene-Recent alluvium, or landslides. The Santa Susana fault system is

subject to the Alquist-Priolo Act. However, the Santa Susana fault system is well to the south of the

project site.
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As with all comments, the comment will be included as part of the record and made available to the

decision makers prior to a final decision on the proposed project.

Response 36

The comment states that it is challenging to provide specific comments regarding the geological and

paleontological characteristics of the project site because the applicant has denied access to independent

researchers wanting to study conditions on the project site. The Draft EIR addresses the referenced

environmental topics in Section 4.1, Geotechnical and Soil Resources, and Section 4.20,

Cultural/Paleontological Resources. Relevant geology and paleontology papers studying areas adjacent to

the project site, as well as regional papers, were consulted and used in the development of the

paleontological resource mitigation measures presented in the Draft EIR. (See Draft EIR Subsection

4.20.7.) The geology of the project area is well documented in the referenced geologic maps and scientific

literature. All investigations of the project site to assess geological conditions and related impacts to

urban development, and to evaluate paleontological resources and potential impacts, were conducted by

qualified professionals that had full access to the entire project site. There is no requirement that site-

specific studies prepared by appropriate professionals be confirmed by independent researchers. The

analyses prepared as part of the Draft EIR and the certified Newhall Ranch Specific Plan Program EIR are

complete and supported by appropriate field studies conducted by experts.

Response 37

The comment states that a study addressing the Towsley Formation fossil locality was omitted from the

Draft EIR. Exposures of the Towsley Formation are not located on the proposed project site; rather, they

are located in Salt Canyon and High Country areas in the south of the project area. The Towsley

Formation is a late Miocene to early Pliocene (eight to four million years ago) marine deposit. The shales,

sandstones, and conglomerates of the Towsley Formation were deposited in a gradually shallowing

marine basin. Portions of this unit were deposited as submarine sediment flows, bringing sand and rocks

(some as large as boulders) into the deep seas. Fossil marine vertebrates and invertebrates are known

from exposures of this formation east of the project area, along State Route 14 (SR-14). At these locations,

the remains of fossil whales, sea cows (manatees), a distant relative of the walrus, and numerous

invertebrates have been collected. These fossils occur in locally abundant concentrations or horizons.

Although this unit has been examined in only a few locations, it appears that fossils occur throughout the

deposit. Therefore, this formation is assigned a high paleontological potential.

Again, exposures of the Towsley Formation on the Specific Plan area are restricted to future open areas

where no surface disturbance would occur. Because no surface disturbance would occur, impacts would

be less than significant within this formation.
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Response 38

The comment claims that the applicant has denied researchers access to its property and that fossils were

collected on the project site prior to the time at which the applicant assumed control of the property. The

applicant’s control of its private property is not relevant to the analysis in the Draft EIR. RMW Paleo, the

paleontological consultant for the Draft EIR, was provided complete access to the project site, and the

analysis of paleontological resources in Draft EIR, Section 4.20 is supported by substantial evidence.

Additionally, no fossils were collected prior to Newhall Land's control of the property as the applicant

has controlled the project site since before the referenced studies were conducted. Because the comment

does not address the adequacy of the information or analysis provided in the Draft EIR, no additional

response can be provided.

Response 39

The comment refers to a study conducted by Squires (1991) and states that additional research needs to be

conducted to better assess the significance of the proposed project's impacts to paleontological resources.

As described in Responses 35 through 38, above, appropriate and complete paleontological studies were

conducted as part of the Draft EIR, Section 4.20, Paleontological Resources. The Draft EIR has provided

adequate information to inform the public and decision-makers that paleontological resources exist on

the project site, the project has the potential to result in impacts to those resources, and that the proposed

mitigation measures would reduce the potential for significant impacts to paleontological resources to

less-than-significant levels. CEQA does not require that an evaluation of the environmental effects of a

proposed project be exhaustive (See Cal. Code Regs., tit. 14, § 15151 [Standards of Adequacy of an EIR]).

As a result, the EIR is not required to review all past studies that may provide further detail regarding the

paleontological resources of the project site. The Draft EIR has described the project's possible impacts to

paleontological resources and has fulfilled its full-disclosure and impact analysis requirements. The

comment will be included as part of the record and made available to the decision makers prior to a final

decision on the proposed project.

Response 40

The comment states that the Pico Formation is known for its rich fossil deposits and that a current study

was not mentioned in the Draft EIR. The Draft EIR, Section 4.20, Paleontological Resources,

acknowledged the fossil resources in the project site and, specifically, in the Pico Formation. As stated in

the Draft EIR:

The Pico Formation and Saugus Formation within the development area of the Newhall Ranch

Specific Plan have a high potential to yield paleontological resources because there is potential for

the exposure of significant fossils in areas of these geologic units that are proposed for

grading…Therefore, the Specific Plan’s grading activities could have significant impacts on the

site’s paleontological resources.. ( Draft EIR, p. 4.20-4)
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The Specific Plan environmental documentation also identified mitigation measures that would reduce

the potential impacts to a level below significant. (Draft EIR, pp. 4.20-11 - 12.)

The Squires study cited in the comment does not provide any information that contradicts the

conclusions in the Draft EIR. The comment will be included as part of the record and made available to

the decision makers prior to a final decision on the proposed project.

Response 41

The comment states it is very likely that the upper part of the Pico Formation is also rich in marine fossils

in the project area, but access to the property to conduct paleontologic study has been denied. Please see

Responses 36 and 38 through 40, above, for information responsive to this comment. The comment will

be included as part of the record and made available to the decision makers prior to a final decision on

the proposed project.

Response 42

The comment states the EIR analysis of potential impacts associated with paleontological resources is

“riddled with redundant and generalized non-informative statements,” although no specific examples

are provided. As discussed above, the Draft EIR’s analysis of potential impacts to geology and geological

resources is adequate and provides a sufficient level of detail to permit full assessment of significant

environmental impacts by reviewing agencies and members of the public. The level of detail presented in

the analysis of geologic resources is appropriate to the requirements of CEQA, and is supported by

substantial evidence.

Response 43

The comment states that the size of the proposed project requires preservation of as much natural area as

possible. As discussed in Sections 4.20 and 4.1 of the Draft EIR, impacts to geologic and paleontologic

resources would be less than significant with the mitigation identified in the EIR. Therefore, there is no

requirement to preserve additional land. Because the comment does not address the adequacy of the

information or impact analysis provided in the Draft EIR, no additional response is provided. The

comment will be included as part of the record and made available to the decision makers prior to a final

decision on the proposed project.

Response 44

The comment requests information regarding where fossils that may be discovered on the project site

would be stored. In response, the following mitigation measure has been added to the EIR:

MV 4.20-3 Scientific specimens are to become the property of a public, nonprofit educational

institution, such as the Los Angeles County Museum of Natural History (or similar
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institution). Most institutions are now requiring, as conditions for accepting the

materials, that significant fossils be prepared, identified to a reasonable level, and

catalogued before donation. Therefore, to meet these requirements, prior to the start of

Project-related grading, an agreement shall be reached with a suitable scientific

repository regarding acceptance of the fossil collection.

This added mitigation measure can be found in the Final EIR section entitled, “Revised Draft EIR Pages.”

The comment will be included as part of the record and made available to the decision makers prior to a

final decision on the proposed Project.

Response 45

The comment states that there must be a guarantee that the paleontological resource monitors have a

degree in geology and have taken a course in paleontology. In response, the following mitigation

measures have been added to the EIR requiring that a “qualified paleontologist” be retained to monitor

and salvage significant fossil remains:

MV 4.20-4 A trained paleontologist acceptable to Los Angeles County shall be retained to monitor

and salvage scientifically significant fossil remains. The duration of these inspections

depends on the potential for the discovery of fossils, the rate of excavation, and the

abundance of fossils.

(a) The Saugus and Pico Formations have a high potential to yield paleontological

resources and will require continuous monitoring during all grading activities. This

may require use of multiple paleontologists working on the site at the same time if

simultaneous ground disturbing activities are occurring over an extensive area to

assure all areas of excavation are being fully monitored for the presence of

paleontological resources. The number of required monitors shall be determined by

Project's monitoring paleontologist.

(b) The older dissected Pleistocene formations have a moderate potential to yield

paleontological resources and will require half-time monitoring during all grading

activities by a qualified paleontologist(s).

Periodic review of the paleontological potential assigned to each rock unit shall be conducted

at the end of each phase of grading. This reassessment of potential will be used to develop

mitigation plans for future phases of development. If fossil production is lower than expected,

the duration of the monitoring efforts should be reduced to less than continuous monitoring

during all grading activities.

MV 4.20-5 The paleontologist, in consultation with the grading contractor, developer, and Los

Angeles County inspector, shall have the power to divert temporarily or direct grading

efforts in the area of an exposed fossil to allow evaluation and, if necessary, salvage of

exposed fossils.
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These added mitigation measures can be found in the Final EIR section entitled, “Revised Draft EIR

Pages.” Accordingly, the comment’s concerns regarding monitors are addressed in the EIR. The comment

will be included as part of the record and made available to the decision makers prior to a final decision

on the proposed Project.

Response 46

The comment states that another concern with the EIR is the substantial effect the proposed project would

have on the worsening air quality in the area. The comment provides anecdotal evidence regarding the

area air quality and health effects, but does not address the adequacy of the information or impact

analysis provided in the Draft EIR.

The Draft EIR presents a comprehensive analysis of air pollution, including its health effects, in Section

4.7, Air Quality. A description of pollutants is presented in Draft EIR Subsection 4.7.4.b(1), Criteria

Pollutants, including the health effects of those pollutants. Subsection 4.7.4.b(2), Toxic Air Contaminants,

provides a description of toxic air contaminants from both new and existing sources, and specifically the

health effects of these contaminants (see subsection 4.7.4.b(2)(a), Cancer Risk and subsection 4.7.4.b(2)(b),

Non-Cancer Health Risks). The Draft EIR Subsection 6.b.(3), Construction-Related Impacts of Toxic Air

Contaminants and Appendix 4.7, also includes a Health Risk Assessment (HRA), which provides a

detailed analysis of the health effects associated with air pollution, including toxic air contaminants.

Section 4.7, Air Quality, also includes an analysis of the proposed project’s cumulative air quality impacts

using methodology recommended by the South Coast Air Quality Management District (SCAQMD); the

cumulative impacts associated with the project are presented in Section 4.7.8. Based on this methodology,

the Draft EIR determined that the proposed project would result in significant cumulative air quality

impacts. Section 4.7, Air Quality, also reports the ambient concentrations of particulate matter for the

project area, based on data from monitoring stations operated by the SCAQMD. The data indicates that

the ambient air quality standards for particulate matter have been exceeded in the local area. In addition,

the Draft EIR states that the South Coast Air Basin, which includes the project area, is designated as

nonattainment for particulate matter.

With respect to asthma and air pollution levels, the California Air Resources Board (CARB)

acknowledges that “air pollution plays a well-documented role in asthma attacks.”134 However, CARB

also acknowledges that “the role air pollution plays in initiating asthma is still under investigation and

may involve a very complex set of interactions between indoor and outdoor environmental conditions

134 California Air Resources Board, “Asthma and Air Pollution,” http://www.arb.ca.gov/research/asthma/

asthma.htm. 2011.
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and genetic susceptibility.”135 CARB has conducted health-based research studies and continues to do so

to understand the relationship between air pollution and asthma. According to the CARB website:136

Most notably, the ARB-funded Children's Health Study at the University of Southern California

found that children who participated in several sports and lived in communities with high ozone

levels were more likely to develop asthma than the same active children living in areas with less

ozone pollution. In another ARB-funded study, researchers at the University of California, Irvine

found a positive association between some volatile organic compounds and symptoms in asthmatic

children from Huntington Park. Additional ARB studies are underway and many will focus on

the role of particulate matter pollution on asthma. In the Central Valley the ARB F.A.C.E.S.

project is examining the role of particulate matter pollution in the exacerbation of childhood

asthma.

Because the role of particulate matter in asthma is still under scientific research, it would be speculative

for the Draft EIR to draw any conclusions regarding the incidence or severity of new cases of asthma that

may or may not arise due to the construction and operation of the proposed project. Pursuant to the

CEQA Guidelines, a physical change that is “speculative or unlikely to occur is not reasonably

foreseeable” (CEQA Guidelines, § 15064, subd. (d)(3)). In evaluating the significance of a project, “lead

agencies shall consider direct physical changes in the environment which may be caused by the project

and reasonably foreseeable indirect physical changes in the environment which may be caused by the

project” (CEQA Guidelines, § 15064, subd. (d)). Therefore, it is appropriate that the Draft EIR not

speculate as to the incidence or severity of new cases of asthma that may or may not arise due to the

construction and operation of the proposed project.

The comments do not address the adequacy of the information or impact analysis provided by the Draft

EIR and no additional response is required. The comment will be included as part of the record and made

available to the decision makers prior to a final decision on the proposed Project.

Response 47

The comment states that SCAQMD guidelines provide that no residences should be built within 150 feet

of a roadway, and specifically refers to SR-126. The comment also states that berms and landscaping

should be used to reduce pollution. These comments are not applicable to the Mission Village project or

the Draft EIR prepared for the project because no portion of the proposed Project is situated near SR-126.

Response 48

The comment states that the proposed project would have long-term effects resulting from the additional

traffic on local roads and freeways relating to global climate change, and the EIR should discuss global

135 Ibid.

136 Ibid.
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climate change as the U.S. Supreme Court ruled that the USEPA must address carbon dioxide as a

pollutant. The comment also states that the proposed project should not be approved without making

public transportation available to its future residents.

The Draft EIR provides an analysis of the long-term operational air quality impacts associated with the

proposed project in Section 4.7, Air Quality, which analyzes the criteria pollutant emissions attributable

to additional motor vehicles traveling on local roads and freeways in accordance with the methodologies

prescribed by SCAQMD.

Additionally, Section 4.23, Global Climate Change, analyzes the greenhouse gas emissions, including

carbon dioxide, that would be attributable to project-related motor vehicles traveling on local roads and

freeways and other sources (i.e., vegetation; construction; residential and nonresidential buildings;

municipal operations (e.g., water transport and treatment); golf course operations; recreational pools; and

miscellaneous area sources). Section 4.23 specifically identifies the existing state of science and regulatory

setting; presents quantified emission inventories for the proposed project and each alternative; assesses

the significance of those emissions by considering whether achievement of the State of California's

emissions reduction mandate -- as established by Assembly Bill 32 -- would be impaired; finds that

project-specific and cumulative impacts would not be significant; and, recommends the incorporation of

project design features that result in greenhouse gas emission reductions. In short, the Draft EIR included

information and analysis, supported by substantial evidence, to facilitate meaningful review by the

public and agencies, and informed decision making.

As to public transportation, Section 4.23 describes project design features that are consistent with other

greenhouse gas mitigation measures that have been recommended by other state agencies and offices,

such as the Office of the Attorney General and CARB. Several of these features include the development

of public transportation facilities (e.g., park-and-ride lot; bus stops; the regional trail network; right-of-

way for Metrolink extension; paseos; etc.) that would serve project residents, as well the development of

bicycle and pedestrian facilities. Furthermore, consistent with the mitigation measures adopted in

connection with the Newhall Ranch Specific Plan Program EIR, the Specific Plan and each associated tract

map would incorporate a variety of shuttle services to and from residential, commercial, and business

park land uses throughout the Specific Plan area. The proposed project incorporates certain features to

facilitate use of public transportation, and mitigation is identified that requires the project applicant to

pay applicable transit mitigation fees in the absence of a transit mitigation agreement to further facilitate

public transportation use.

The City of Santa Clarita also provides demand-responsive service using a fleet of 16 ADA-compliant

paratransit vans and small buses; and curb-to-curb services are available for the elderly, disabled, and
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general public every day of the week.137 Refer to Draft EIR, Section 4.23, for additional information

regarding transportation-related measures in the EIR and how these measures are a key element of the

global climate change analysis. For additional information regarding the availability of public

transportation, including buses, Metrolink, and pedestrian and bicycle facilities, see Draft EIR Section 4.5,

Traffic/Access, pp. 4.5-27 to 4.5-29 and pp. 4.5-58 to 4.5-60.

Response 49

The comment provides an opinion regarding potential impacts and states that the Draft EIR includes an

exhaustive analysis of the many impacts of air emissions. The comment states that the “huge number” of

mitigation measures incorporated into the Draft EIR would not reduce the construction and operational

impacts to a level that is less than the SCAQMD thresholds of significance. The comment also states that

the problem is mobile sources, and reducing the project density would reduce emissions, particularly

mobile source emissions.

As stated in Draft EIR Section 4.7, Air Quality, feasible mitigation measures are recommended that would

reduce construction- and operational-related emissions. However, as also stated in Section 4.7, feasible

mitigation does not exist to reduce these emissions to a sufficient degree, such that the construction- and

operational-related emissions would be below the SCAQMD's emissions-based thresholds of significance.

CEQA does not require that projects mitigate impacts to a less-than-significant level. Rather, CEQA

requires that all feasible mitigation measures be adopted.

With respect to the comment to reduce the project density, Draft EIR Section 5.0, Project Alternatives,

provides an analysis of the potential impacts associated with each of the project alternatives, including

reduced density alternatives. The comment will be included as part of the record and made available to

the decision makers prior to a final decision on the proposed Project.

Response 50

The comment requests that green building standards be used to develop the proposed project. Draft EIR

Section 1.0, Project Description, and Section 4.23, Global Climate Change, identify numerous project

design features and mitigation measures that would reduce the project's energy use and further reduce its

contribution relative to global climate change impacts. The mitigation measures include:

MV 4.23-1 All residential buildings on the project site that are enabled by approval of the proposed

project shall be designed to provide improved insulation and ducting, low E glass, high

efficiency air conditioning units, and radiant barriers in attic spaces, as needed, or

equivalent to ensure that all residential buildings operate at levels 15 percent better than

137 Refer to the City of Santa Clarita website: http://www.santa-clarita.com/cityhall/admin/Transit/AAC.asp.
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the standards required by the 2008 version of Title 24. Notwithstanding this measure, all

residential buildings shall be designed to comply with the then-operative Title 24

standards applicable at the time building permit applications are filed. For example, if

new standards are adopted that supersede the 2008 Title 24 standards, the residential

buildings shall be designed to comply with those newer standards and, if necessary,

exceed those standards by an increment that is equivalent to a 15 percent exceedance of

the 2008 Title 24 standards.

MV 4.23-2 All commercial and public buildings on the project site that are enabled by approval of

the proposed project shall be designed to provide improved insulation and ducting, low

E glass, high efficiency HVAC equipment, and energy efficient lighting design with

occupancy sensors, as needed, or equivalent to ensure that all commercial and public

buildings operate at levels 15 percent better than the standards required by the 2008

version of Title 24. Notwithstanding this measure, all nonresidential buildings shall be

designed to comply with the then-operative Title 24 standards applicable at the time

building permit applications are filed. For example, if new standards are adopted that

supersede the 2008 Title 24 standards, the nonresidential buildings shall be designed to

comply with those newer standards and, if necessary, exceed those standards by an

increment that is equivalent to a 15 percent exceedance of the 2008 Title 24 standards.

MV 4.23-3 The project applicant or designee shall produce or cause to be produced renewable

electricity, or secure greenhouse gas offsets or credits from a public agency (e.g., CARB;

SCAQMD) endorsed market, equivalent to the installation of one photovoltaic (i.e., solar)

power system no smaller than 2.0 kilowatts, when undertaking the design and

construction of each single-family detached residential unit on the project site.

MV 4.23-4 The project applicant or designee shall produce or cause to be produced renewable

electricity, or secure greenhouse gas offsets or credits from a public agency (e.g., CARB;

SCAQMD) endorsed market, equivalent to the installation of one photovoltaic (i.e., solar)

power system no smaller than 2.0 kilowatts, on each 1,600 square feet of nonresidential

roof area provided on the project site.

MV 4.23-5 Consistent with the Governor’s Million Solar Roofs Plan, the project applicant or

designee, acting as the seller of any single-family residence constructed as part of the

development of at least 50 homes that are intended or offered for sale, shall offer a solar

energy system option to all customers that enter negotiations to purchase a new

production home constructed in Mission Village on land for which an application for a

tentative subdivision map has been deemed complete. The seller shall disclose the total

installed cost of the solar energy system option, and the estimated cost savings.

MV 4.23-6 The project applicant shall use solar water heating for all pools located at the Mission

Village recreation centers.
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MV 4.23-7 The project applicant, in accordance with Los Angeles County requirements, will design

and construct the approximately 13,500 square feet fire station and 36,000 square feet

public library so as to achieve LEED silver certification.138

In addition to the seven global climate change mitigation measures identified above, mitigation measures

recommended in connection with other sections (i.e., air quality; biological resources; traffic) of the

Mission Village Draft EIR would reduce the proposed project’s GHG emissions and/or improve the

project’s capacity to respond to the uncertain effects of global climate change. As these measures are

recommended for adoption and incorporation into a mitigation monitoring and reporting program, these

measures can be relied upon in this analysis as feasible measures designed to reduce GHG emissions and

the impact of global climate change on the project. In addition to the mitigation measures set forth above,

the Draft EIR also indicates (p. 4.23-69 and 4.23-70) that the project applicant is pursuing implementation

of two potentially feasible programs that may result in further reductions of CO2e per year -- the Energy

Efficient Municipal Lighting Program and the Smart Meter Program. The feasibility of the programs is

uncertain, but the project applicant nonetheless has committed to working with Los Angeles County and

Southern California Edison with respect to each program.

Therefore, the Draft EIR identifies green building standards as mitigation for the proposed project. The

comment will be included in the record and made available to decision makers prior to a decision on the

proposed project.

Response 51

The comment expresses a concern that approval of the proposed Mission Village project would lead to

“nearly continuous urban and suburban development” along the SR-126 corridor. To the extent the

comment is referring to the loss of agriculture in the area, the Draft EIR, Section 4.16, Agricultural

Resources, concluded that while the project-related loss of on-site agricultural soils would result in a

significant and unavoidable impact, the project would not result in significant impacts to agricultural

resources or operations located off of the project site. Additionally, the Draft EIR, Section 7.0, Growth-

Inducing Impacts discussed the growth inducing effects of the proposed project and concluded that the

138 LEED certification is a performance-oriented rating system whereby buildings earn points for satisfying criterion

designed to address environmental impacts inherent in the design, construction, operation and management of

buildings. LEED silver certification is awarded to buildings that obtain approximately half of the overall possible

LEED points. Therefore, it may be appropriate to assume that a LEED silver building would obtain half of the

possible points in the “optimize energy performance” category. To obtain half of the possible energy points, a

building would need to be approximately 30 percent better than the 2005 Title 24 standards. Greenhouse gas

emission reductions associated with the LEED silver certification requirement for Los Angeles County buildings

were not quantitatively accounted for in this analysis due to ambiguities concerning the precise emissions

savings from LEED certification. (See Green Buildings, County of Los Angeles, available at

http://green.lacounty.gov/green_buildings.asp.)
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project would not result in significant growth inducing impacts that were not identified previously by the

EIR prepared for the Newhall Ranch Specific Plan. Because the comment expresses an opinion regarding

the project and does not address the content or adequacy of the Draft EIR, no additional response is

provided. The comment will be included as part of the record and made available to the decision makers

prior to a final decision on the proposed project.

The comment also expresses a concern that additional off-site urban development would result in

impacts related to water supply, “the last wild river,” scenic open space, and wildlife habitat. As to the

comment regarding water supply, the impacts of the proposed project on water service are addressed in

Draft EIR Section 4.8, Water Service. Please also refer to Responses 4 through 24, above, regarding water

supply impacts. With respect to the comment regarding scenic open space, please see Section 4.4, Visual

Qualities, regarding the potential visual impacts of the proposed project. As to wildlife habitat, please see

Draft EIR Section 4.3, Biota and Responses 26 through 32, above. The potential for environmental impacts

resulting from reasonably foreseeable off-site urban development also was evaluated in each impact

section under the designation Cumulative Impacts. The concern of the comment that similar impacts

could occur at off-site locations in the future will be included as part of the record and made available to

the decision makers prior to a final decision on the proposed project. However, because the comment

expresses an opinion regarding the project and does not address the content or adequacy of the Draft EIR,

no additional response is provided.

Response 52

The comment states that the proposed project would result in “urban sprawl” and that mitigation be

provided that would reduce the identified impacts. While the comment does not address the adequacy of

the information or impact analysis provided in the Draft EIR, the following response is provided

regarding the urban sprawl concern expressed in the comment.

The environmental impacts of extending urban development onto the Newhall Ranch Specific Plan site

were previously evaluated by the Newhall Ranch Specific Plan Program EIR, which was certified by the

Los Angeles County Board of Supervisors in May 2003. The environmental effects of implementing the

proposed project also have been evaluated by the Draft EIR. Through these review efforts, the

environmental effects of the proposed project and the resulting extension of urban land uses onto the

project site have been analyzed and disclosed in a comprehensive manner.

There are many definitions of what constitutes “urban sprawl.” A representative example comes from a

1998 Sierra Club Sprawl Report (http://www.sierraclub.org/sprawl/report98/), which defined urban

sprawl as:
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“Sprawl is low-density development beyond the edge of service and employment, which separates where

people live from where they shop, work, recreate, and education – thus requiring cars to move between

zones.” As indicated by this definition, urban sprawl results in the development of low-density

residential land uses, which in the project region, has often consisted of single-family, suburban-type

development patterns.

In contrast, Specific Plan implementation would facilitate the development of 9,081 single-family

dwellings and 11,804 multi-family dwelling units on the Newhall Ranch Specific Plan project site; 4,412 of

those residential units would be on the Mission Village site. As proposed, more than one-half (58 percent)

of the Specific Plan residential units would be multi-family units; and, 97 percent of Mission Village

dwelling units would be multi-family. Since a majority of the residential units that would be provided on

the Specific Plan site would be multi-family units, development of the Specific Plan would not reflect the

low-density development patterns that typically have been associated with urban sprawl in the past.

An objective of the Specific Plan is to meet the regional demand for housing and jobs. The demand for

jobs created by the development of the Specific Plan partially would be met with the buildout of the

Valencia Commerce Center, and by new commercial development that would be provided on the Specific

Plan site. In addition to providing employment opportunities on the Specific Plan site, essential public

services such as schools, shopping and recreation facilities would also be provided. By including

employment centers and public service land uses in the design of the proposed project, automobile trips

and total vehicle miles traveled resulting from work-related commute trips and trips to access public

services would be minimized.

The Specific Plan site, which includes the site of the proposed Mission Village, is located adjacent to I-5

and SR-126. Locating new urban development adjacent to these major transportation facilities eliminates

the need for major roadway facility extensions, which has been a characteristic of urban sprawl in the

past.

The comment also requests that the proposed project include mitigation measures requiring the

implementation of green building standards, a corridor for wildlife movement, and public transportation.

Mitigation measures related to green building standards and wildlife movement have been included in

the Draft EIR. Please refer to Response 50, above, regarding implementation of green building standards

and the mitigation measures that would reduce energy use by the proposed project. With implementation

of project design features and mitigation measures, the proposed project would not have a significant

unavoidable impact on global climate change. (Draft EIR, Section 4.23, Global Climate Change.)

Therefore, no additional mitigation measures are necessary. (CEQA Guidelines, § 15126.4, subd. (a).)
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As to a mitigation measure pertaining to wildlife corridors, Section 4.3, Biota, of the Draft EIR, provided

an analysis of the proposed project's potential impacts relative to wildlife corridors and also includes

mitigation measures to reduce the project’s impacts to a less-than-significant level. The comment does not

suggest any additional feasible mitigation measures for potential impacts to wildlife corridors.

The comment also requests that mitigation in the form of public transportation for commuters be

provided. As explained below, the proposed project incorporates certain design features to facilitate use

of public transportation, and mitigation is identified that requires the project applicant to pay applicable

transit mitigation fees if the applicant has not previously entered into a transit mitigation agreement to

further facilitate public transportation use.

As described in the Draft EIR, Santa Clarita Transit (bus service) and Metrolink (commuter rail service)

provide the existing transit services in the vicinity of the proposed project and would be the entities to

provide anticipated future expanded service,

The project study area is served by two major transit carriers: the Santa Clarita Transit (SCT)

system operated by the City of Santa Clarita and Metrolink operated by the Southern California

Regional Rail Authority (SCRRA). The SCT largely serves the Santa Clarita Valley, while

Metrolink currently serves Ventura, Los Angeles, San Bernardino, Riverside, Orange, and San

Diego Counties.

Santa Clarita Transit currently operates two fixed-route transit lines (Routes 3 and 7) in the

project vicinity providing bus service to the Six Flags Magic Mountain Theme Park. Route 3

provides service between the Saugus community and Six Flags; and Route 7 provides service

between the Tesoro Del Valle area and Six Flags. Major destinations for Route 3 are Seco Canyon,

Civic Center, and The Old Road/Westridge Center. Major destinations for Route 7 are the

Northpark and the Northbridge areas. Both routes serve the Tamarack loop, the Valencia Town

Center area, Kaiser Medical Center/Borax, and Six Flags Magic Mountain Theme Park.139 Also

near to the project site are Routes 1 and 2, which serve the McBean Regional Transit Center,

Industrial Center, Commerce Center, Newhall Metrolink, City Hall, Valencia Town Center, River

Oaks Shopping Center, Canyon High School, Sierra Vista Jr. High School, and Plum Canyon.

Additional routes, accessible from these routes, provide service to the greater Santa Clarita Valley

Area.

It is anticipated that, over time, the local bus service will expand as additional development occurs

within the valley. Typically, bus route plans are evaluated on an annual basis, and routes are

added and/or modified as appropriate and as funding permits; therefore, as Mission Village

develops, service to the project area could be added as determined at the discretion of SCT.

Meanwhile, the current transit arrangement is anticipated to continue to serve local residents of

the area, connecting residential areas with employment and commercial centers. See subsection

7.f.(2), Project Transit Impacts, for additional information regarding future transit services.

139 City of Santa Clarita. “Santa Clarita Transit.” [Online] 26 April 2010. http://www.santa-clarita.com/cityhall

/field/transit/routes&schedules.asp.
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SCT also operates commuter buses, which provide regional service to downtown Los Angeles, the

San Fernando Valley and the Antelope Valley. Specifically, commuter bus service is provided to

the following locations: McBean Regional Transfer Center – North Hollywood Station (Route

757), Chatsworth Metrolink/Amtrak Station – Warner Center (Route 791 and 796),

UCLA/Westwood – Century City (Routes 792 and 797), Van Nuys – Sherman Oaks (Routes 793

and 798), Los Angeles Union Station/Gateway Transit Center (Route 794), Vincent Grade/Acton

Metrolink Station and Lancaster Metrolink Station (Route 795), and downtown Los Angeles –

Santa Clarita Metrolink (Route 799).

As to Metrolink, the Mission Village site is located west of the Santa Clarita Metrolink Rail

Station on Soledad Canyon Road and the Jan Heidt Metrolink Station in Newhall. Metrolink

provides commuter rail service between the Antelope Valley and Downtown Los Angeles, thereby

supplying additional regional transit to the site. Metrolink also links Ventura, Los Angeles, San

Bernardino, Riverside, Orange, and San Diego Counties with convenient transfer service between

the bus and rail systems. The Metro oversees transit planning in the Los Angeles County area. An

eventual Metrolink extension along the SR-126 corridor to Ventura County is part of the long-

range transit plans prepared by Ventura County, the City of Santa Clarita, and the Southern

California Association of Governments, although no specific plans have been developed as of this

time. (Section 4.5.6.c, Existing Transit Service.)

The Draft EIR reported that transit service is evaluated and funded on an as-needed basis, and

coordination with the transit provider to identify appropriate bus stops and the payment of transit

mitigation fees would reduce the potential for transit-related impacts to a less than significant level.

(Draft EIR, p. 4.5-59.) In this regard, to ensure that adequate transit capacity to serve the proposed project

is available in the future, mitigation is identified that requires the project applicant to pay applicable

transit mitigation fees at the time of building permit issuance, unless the payment of such fees is modified

by a transit mitigation agreement. (See Draft EIR, p. 4.5-74, Mitigation Measure MV 4.5-6.)

Additionally, Section 4.5.7, Proposed Project Improvements, notes that in addition to the on-site roadway

improvements that would be constructed as part of the project, the proposed project also includes a bus

transfer station that would facilitate the use of transit for those who live or work at the project site. (Draft

EIR page 4.5-30.) As to the availability of commuter rail, the Newhall Ranch Specific Plan Mobility Plan

describes the development of a MetroLink station near the project site at Landmark Village:

The Mobility Plan anticipates the eventual extension of a MetroLink line along the SR-126

corridor, linking Los Angeles and Ventura Counties. A continuous transit corridor has been

incorporated into the plan to permit future transit/rail options. A potential site for a future transit

station has also been identified in Planning Area RW 36…which could be used a possible park-

and-ride site as an interim use. (Newhall Ranch Specific Plan, page 2-70.)

Thus, the proposed project would facilitate the use of public transit by future residents.
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Response 53

The comment asserts that the Newhall Land and Farming Company “has a very poor track record

regarding such mitigations” and that 59 mitigation measures that apply to other Newhall Land and

Farming projects “have yet to be acted-on.”

The comment does not describe or identify the 59 mitigation measures nor does it identify the specific

projects to which they apply. Therefore, a detailed response to this comment cannot be provided. To the

extent the comment may be referring to the 57 proposed projects of the Natural River Management Plan

(NRMP) and associated mitigation measures, although the NRMP is a major planning document for the

Santa Clara River Watershed, it is a separate, ongoing project that is not part of the proposed project

assessed in this EIR (i.e., the proposed Mission Village project). The NRMP is governed by its own federal

and state permits and conditions and was subject to its own environmental review by federal and state

agencies under the National Environmental Policy Act (NEPA), the California Environmental Quality Act

(CEQA), the federal Endangered Species Act (ESA), and the California Endangered Species Act (CESA)

prior to its approval in 1998. Therefore, prior and ongoing actions in connection with the NRMP are not

relevant to the feasibility, enforceability or effectiveness of the proposed Mission Village project and

associated mitigation measures currently under review in this EIR.

Additionally, as noted in prior responses, if the County certifies the EIR and approves the Mission Village

project, then the County also would adopt a Mitigation Monitoring and Reporting Program (MMRP),

which would ensure implementation, monitoring, and enforcement of all adopted mitigation measures.

The adopted MMRP provides the County with adequate assurances that the applicant will be required

under CEQA to implement the adopted mitigation measures, or not proceed with its project. At the final

subdivision map stages, subdivision improvement agreements, bonds, and other adequate financial

assurances also will be required to ensure performance of the mitigation adopted in conjunction with the

project, if approved.

Response 54

This comment refers to an unnamed lawsuit relating to Newhall Ranch and presents the opinions of the

commenter; the comment does not specifically address the content of the Mission Village Draft EIR.

Consequently, no specific response can be provided. The County appreciates the comments, and they will

be included as part of the record and made available to the decision makers prior to a final decision on

the proposed project. For information regarding the RMDP/SCP Project EIS/EIR, please see Topical

Response 2: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.
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Response 55

The comment indicates that the commentor favors “the least amount of density” as it would reduce

environmental concerns relating to water supply, infrastructure, traffic, air quality, wildlife corridors, and

alterations to the River. All of these resources are analyzed in the Draft EIR. Because the comment does

not address the adequacy of the information or impact analysis provided in the Draft EIR, no further

response is provided. The County appreciates the comments, and they will be included as part of the

record and made available to the decision makers prior to a final decision on the proposed project.
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Letter No. C14 Lynne Plambeck, Santa Clarita Organization for Planning and the

Environment, January 2, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

This comment presents introductory statements and opinions regarding the CEQA process and about the

Mission Village project. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR and no further response is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 2

The comment is an introduction to subsequent comments questioning the integrity of the EIR review

process.

The Mission Village EIR has been prepared by the lead agency, Los Angeles County, Department of

Regional Planning, under its independent review authority granted under CEQA. The information

presented in the EIR is an analysis of the environmental impacts of the proposed Project and is based

upon technical reports prepared by qualified experts in their respective fields of practice. All EIR

documents were prepared utilizing accurate and verifiable field techniques in accordance with generally

accepted industry standards, and in conformance with all applicable CEQA requirements, and all

applicable County, State and Federal rules and regulations. Additionally, the Draft EIR is reviewed by

federal, state, and local agencies as part of the public review process, and their comments are

incorporated into the Final EIR.

The comment also refers to purported consultant confidentiality agreements. However, the methods and

results of all investigations conducted within Newhall Ranch are disclosed during the environmental

review process for each proposed project, as required by CEQA. Moreover, the EIR consultant preparing

the Draft EIR for Los Angeles County has not signed any confidentiality agreements regarding any aspect

of the proposed Project and its environment review. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 3

The comment refers to Regional Planning Staff salaries as paid by the project applicant..
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Pursuant to Title 22, Chapter 22.70, Sections 22.70.10 through 22.70.040 of the Los Angeles County Code,

the County has established a Major Projects Review Trust Fund as a mechanism to provide additional

human and physical resources to the County solely to process discretionary land use actions, including

associated environmental review, for Major Projects, including Mission Village. Major projects put an

extraordinary and disproportionate burden on the County's resources and increasingly interfere with the

ongoing planning responsibilities as well as timely review of other projects, such that the County has a

need for additional human and physical resources in order to plan for and process the Major Projects

without disruption to its other responsibilities. The Trust Fund mechanism allows the County to be

compensated by the project applicant for the actual costs incurred in planning for, processing, and/or

implementing (if approved) Major Projects. (See, Supplemental Fee Agreement, August 31, 2010. A copy

of the agreement is included in Final EIR, Appendix F1.0.) The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and no further response is required.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.

Response 4

The comment refers to hiring and supervision of the EIR consultants by the project applicant.

Preliminarily, CEQA provides that the County, as lead agency in this case, may accept a draft EIR

prepared by a consultant retained by the applicant. As noted in Response 2, above, the information

presented in the Draft EIR is based upon technical reports prepared by qualified experts in their

respective fields of practice. All EIR documents were prepared utilizing accurate and verifiable field

techniques in accordance with generally accepted industry standards, and in conformance with all

applicable CEQA requirements, and all applicable County, State and Federal rules and regulations. Prior

to circulation, the County subjected the Draft EIR to its own review and analysis, and the Draft EIR

reflects the independent judgment of the County.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Draft EIR and no further response can be provided or is required. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 5

The comment states the EIR consultant has a “complete monopoly” over EIR preparation in the Santa

Clarita Valley and that this fact affects the information contained in the EIR. However, the comment does

not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no
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further response is required. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 6

The comment states the County has failed to post the Newhall Ranch Specific Plan on its website so that it

is available for public reference and review.

The Newhall Ranch Specific Plan is a public document and has been available at the Los Angeles County

Department of Regional Planning since its adoption by the County Board of Supervisors in May 2003. The

comment does not raise any specific issue regarding the adequacy of the analysis presented in the Draft

EIR and no further response is required. Los Angeles County appreciates your comments and they will

be made available to the decision makers prior to a final decision on the proposed project.

Response 7

The comment states the EIR is prepared using a traffic model “originally formulated” by the project

applicant.

The traffic model used for preparation of the Mission Village EIR is under the control of Los Angeles

County and the City of Santa Clarita, and is used to assess the traffic impact of projects throughout the

Santa Clarita Valley. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR and no further response is required. Los Angeles County appreciates

your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 8

The comment states the EIR is prepared using a ground water model originally purchased by the water

agencies from the project applicant.

The creation and use of the groundwater model used for preparation of the Mission Village Draft EIR is

in compliance with Newhall Ranch Specific Plan mitigation measure SP4.11-19, which states,

SP 4.11-19 A Memorandum of Understanding (MOU) and Water Resource Monitoring Program has

been entered into between United Water Conservation District and the Upper Basin

Water Purveyors, effective August 20, 2001.140 The MOU/Water Resource Monitoring

Program, when executed, will put in place a joint water resource monitoring program

that will be an effective regional water management tool for both the Upper and Lower

140 See Appendix F to Final Additional Analysis (Memorandum of Understanding Between the Santa Clara River

Valley Upper Basin Water Purveyors and United Water Conservation District, August 2001).
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Santa Clara River areas as further information is developed, consistent with the MOU.

This monitoring program will result in a database addressing water usage in the Saugus

and Alluvium aquifers over various representative water cycles. The parties to the MOU

intend to utilize this database to further identify surface water and groundwater impacts

on the Santa Clara River Valley. The applicant, or its designee, shall cooperate in good

faith with the continuing efforts to implement the MOU and Water Resource Monitoring

Program.

As part of the MOU process, the United Water Conservation District and the applicant

have also entered into a “Settlement and Mutual Release” agreement, which is intended

to continue to develop data as part of an ongoing process for providing information

about surface and groundwater resources in the Santa Clara River Valley. In that

agreement, the County and the applicant have agreed to the following:

4.3 Los Angeles County and Newhall will each in good faith cooperate with the

parties to the MOU and will assist them as requested in the development of the

database calibrating water usage in the Saugus and Alluvium aquifers over

multi-year water cycles. Such cooperation will include, but not be limited to,

providing the parties to the MOU with historical well data and other data

concerning surface water and groundwater in the Santa Clara River and, in the case

of Newhall, providing Valencia Water Company with access to wells for the

collection of well data for the MOU.

4.4 Los Angeles County and Newhall further agree that the County of Los Angeles

will be provided with, and consider, the then-existing data produced by the MOU’s

monitoring program in connection with, and prior to, all future Newhall Ranch

subdivision approvals or any other future land use entitlements implementing the

Newhall Ranch Specific Plan. If the then-existing data produced by the MOU’s

monitoring program identifies significant impacts to surface water or groundwater

resources in the Santa Clara River Valley, Los Angeles County will identify those

impacts and adopt feasible mitigation measures in accordance with the California

Environmental Quality Act.

(Since the MOU was signed in 2001, the United Water Conservation District and the Upper

Basin Water Purveyors (CLWA, Los Angeles County Waterworks District #36, CLWA Santa

Clarita Water Division, NCWD and Valencia Water Company) have worked together to

accomplish the stated purpose and objectives of the MOU. The MOU has resulted in the collection

and analysis of groundwater and other hydrologic data, along with construction and calibration of

a sophisticated regional groundwater flow model for the Upper Basin. These efforts benefit the

service areas of both the United Water Conservation District and the Upper Basin water

purveyors.)141 (see, Draft EIR Section 4.8, Water Resources, pages 4.8-148-4.8-149)

This measure was adopted by the Los Angeles County Board of Supervisors in May 2003 as part of the

approval of the Newhall Ranch Specific Plan. The comment does not raise any specific issue regarding

141 See letter from the United Water Conservation District to CLWA, August 31, 2005.
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the adequacy of the analysis presented in the Draft EIR and no further response is required. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 9

The comment refers to annual water reports prepared by the Upper Santa Clara River Water Committee,

a non-public group.

The reports are prepared by the Upper Santa Clara River Water Committee, which is made up of the

Castaic Lake Water Agency, Los Angeles County Waterworks District No. 36, Newhall County Water

District, Santa Clarita Water Division of CLWA, and the Valencia Water Company. The preparation of the

annual Santa Clarita Valley Water Reports is in compliance with Newhall Ranch Specific Plan mitigation

measure SP4.11-9, which states,

SP 4.11-9 Pursuant to Public Resources Code Section 21081(a)(2), the County shall recommend that

the Upper Santa Clara Water Committee (or Santa Clarita Valley Water Purveyors), made

up of the Castaic Lake Water Agency, Los Angeles County Waterworks District No. 36,

Newhall County Water District, Santa Clarita Water Division of CLWA and the Valencia

Water Company, prepare an annual water report that will discuss the status of

groundwater within the Alluvial and Saugus Aquifers, and State Water Project water

supplies as they relate to the Santa Clarita Valley. The report will also include an annual

update of the actions taken by CLWA to enhance the quality and reliability of existing

and planned water supplies for the Santa Clarita Valley. In those years when the

Committee or purveyors do not prepare such a report, the applicant at its expense shall

cause the preparation of such a report that is acceptable to the County to address these

issues. This annual report shall be provided to Los Angeles County who will consider the

report as part of its local land use decision-making process. (As an update, a total of 10

annual water reports have been prepared and provided to the County of Los Angeles, the City of

Santa Clarita, and other interested persons and organizations from 1998 through 2009. The latest

2009 Water Report is included in Appendix 4.8.)

This measure was adopted by the Los Angeles County Board of Supervisors in May 2003 as part of the

approval of the Newhall Ranch Specific Plan. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.
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Response 10

The comment criticizes the length of the Draft EIR. However, the Draft EIR complies fully with CEQA's

requirements for preparation, and it comprehensively analyzes the potential impacts of the proposed

project. The Draft EIR consists of two volumes containing the body of the EIR, while the remaining

volumes are comprised of supporting technical documentation. The comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Draft EIR and no further response is

required.

Related to the comment, in order to provide the public adequate time to review the Draft EIR, the public

comment period was extended beyond that required by law. The public comment period for the Draft

EIR was originally from September 28, 2010 to November 11, 2010 for a comment period of 45 days. On

November 10, the Los Angeles County Regional Planning Commission extended the Draft EIR public

comment period to January 4, 2011, for a public review period of 99 days. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 11

The comment states that the project applicant is not abiding with the purpose and spirit of the law.

As the comment correctly states, the Mission Village Draft EIR has been prepared in compliance with the

letter of the law, consistent with CEQA and the CEQA Guidelines. Los Angeles County does not share

the opinion of the commenter that the information contained in the EIR is “biased.” The Mission Village

EIR has been prepared by Los Angeles County, Department of Regional Planning, the Lead Agency,

under its independent review authority granted under CEQA. As a result, the information presented in

the EIR reflects the independent judgment of the Lead Agency and is an analysis of the environmental

impacts of the proposed Project based on the substantial evidence presented in the document. The

comment does not raise any specific issue regarding the adequacy of the analysis presented in the Draft

EIR and no further response is required. Los Angeles County appreciates your comments and they will

be made available to the decision makers prior to a final decision on the proposed project. Please also see

Response 2, above.

Response 12

The comment states that the process discourages the public from providing input. However, contrary to

this comment, public comment on the Draft EIR is encouraged. As noted in Response 10, above, the

public comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010

for a comment period of 45 days. On November 10, the Los Angeles County Regional Planning
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Commission extended the Draft EIR public comment period to January 4, 2011, for a public review period

of 99 days.

Regarding the comment's general reference to “areas of concern,” the subject of the proposed project's

impacts relative to chlorides is addressed Draft EIR Section 4.22, Water Quality; flooding related impacts

are addressed in Sections 4.2, Hydrology and 4.21, Floodplain Modification; water supply is addressed in

Section 4.8, Water Resources; and freeway congestion is addressed in Section 4.5, Traffic and Access.

Please see the Draft EIR for responsive information. Because the comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Draft EIR, no further response can be

provided or is required. Los Angeles County appreciates your comments and they will be made available

to the decision makers prior to a final decision on the proposed project.

Response 13

The comment presents the opinions of the commenter regarding the CEQA process in general.

With respect to the public review period, as noted in the preceding responses, in order to provide the

public additional time to review the Draft EIR, the public comment period was extended. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.

With respect to the County's evaluation of the Draft EIR, the Mission Village EIR has been prepared by

Los Angeles County, Department of Regional Planning, the Lead Agency, under its independent review

authority granted under CEQA. As a result, the information presented in the EIR reflects the independent

judgment of the Lead Agency and is an analysis of the environmental impacts of the proposed project

based on the substantial evidence presented in the document. Because the comment does not raise any

specific issue regarding the adequacy of the analysis presented in the Draft EIR, no further response is

required. Los Angeles County appreciates your comments and they will be made available to the decision

makers prior to a final decision on the proposed project. Please also see Responses 2 through 12 above for

additional responsive information.

Response 14

The comment questions the financial feasibility of the proposed project. As a threshold legal matter,

CEQA does not require that economic data be included in an EIR. (CEQA Guidelines, §15131.) “[A]n EIR

is an environmental impact report. As such, it is an informational document, not one that must include

ultimate determinations of economic feasibility.” (San Franciscans Upholding the Downtown Plan v. City and

County of San Francisco (2002) 102 Cal.App.4th 656, 689, emphasis in original.) Nor is the financial status of
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a project applicant relevant evidence of a project’s feasibility. (See Uphold Our Heritage v. County of

Woodside (2007) 147 Cal.App.4th 587, 599-600 [“CEQA should not be interpreted to allow discrimination

between project applicants for an identical project based upon the financial status of the applicant.”].)

Nonetheless, the applicant has emerged from chapter 11 bankruptcy with the resources and financial

flexibility necessary to move forward with development of the Mission Village proposed project. The

Draft EIR analyzes the environmental effects of the proposed project and identifies mitigation measures

to reduce the proposed project's environmental impacts to the extent feasible. If the County certifies the

EIR and approves the Mission Village project, then the County would also adopt a Mitigation Monitoring

and Reporting Program (MMRP), which would ensure implementation, monitoring, and enforcement of

all adopted mitigation measures. The adopted MMRP provides the County with adequate assurances that

the applicant will be required under CEQA to implement the adopted mitigation measures, or not

proceed with its project. At the final subdivision map stages, subdivision improvement agreements,

bonds, and other adequate financial assurances also will be required to ensure performance of the

mitigation adopted in conjunction with the project, if approved.

The comment will be included as part of the record and made available to the decision makers prior to a

final decision on the proposed Project. Please see Topical Response No. 2: Bankruptcy-Related

Comments for additional information responsive to this comment.

Response 15

The comment refers to a recent attempt by sanitation districts to increase taxes for wastewater treatment

relating to chloride levels. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR and no further response is required. Please see Response 14 above for

responsive information regarding implementation of project mitigation. Also, the issue of chlorides is

address in Draft EIR Section 4.22, Water Quality. Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.

Response 16

The comment raises concerns about payment for necessary infrastructure. Please see Response 14 above

for information responsive to the comment. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.

Response 17

The comment asserts that the California Department of Fish and Game (CDFG) may not issue permits for

the incidental take of white-tailed kite and unarmored three-spine stickleback (UTS), and that, due to this

prohibition, the proposed project’s impacts on the habitat for these species must be re-evaluated.
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The commenter is correct that CDFG may not issue permits for the take of white-tailed kite or UTS, as

both are state-designated “fully-protected” species for which no take is allowed. (See, Cal. Fish & Game

Code § 5515(b)(9) and § 3511(b)(12)). However, the project applicant has not sought an Incidental Take

Permit (ITP) from CDFG for either species.

Moreover, the Draft EIR adequately evaluates and discloses the project’s impacts on the white-tailed kite

and UTS, and the project can be implemented without take of white-tailed kite or UTS or any other fully-

protected species.142 Therefore, there is no need to re-evaluate the “proposed permitted disturbances to

these species’ habitat” as suggested by the commenter. The potential impacts of the proposed project

relative to the UTS and the white-tailed kite, as well as the mitigation measures necessary to reduce those

impacts, are addressed in Section 4.3, Biota; impacts to the floodplain are addressed in Section 4.2,

Hydrology, Section 21, Floodplain Modification, and Section 4.22, Water Quality.

It also is noted that issuance of the state and federal permits referred to in this comment are not within

the jurisdiction of Los Angeles County, but rather the U.S. Army Corps of Engineers (Corps) and CDFG.

For information regarding these permits and the RMDP/SCP EIS/EIR prepared by the Corps and CDFG

to analyze the environment impacts of the permits, please see Topical Response 1: Newhall Ranch

RMDP/SCP PROJECT and Associated EIS/EIR. Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.

Response 18

The comment states the area proposed for the 404 permit referenced in comment and Response 17 above

is in a sensitive area of the river.

Los Angeles County agrees that habitat associated with the Santa Clara River is sensitive. Project and

cumulative impacts associated with the Mission Village project are address in the Draft EIR. Biological

impacts are addressed in Section 4.3, Biota, impacts to the floodplain are addressed in Section 4.2,

Hydrology, Section 21, Floodplain Modification, and Section 4.22, Water Quality. The comment does not

raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and, therefore,

no more detailed response can be provided or is required. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

142 Under section 86 of the California Fish and Game Code, “take” means to “hunt, pursue, catch, capture, or kill, or

attempt to hunt, pursue, catch, capture, or kill.”
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Response 19

The comment correctly states that the project area has been designated as critical habitat for the Least

Bell’s vireo. Project and cumulative impacts to the species indicated are address in the Draft EIR.

Biological impacts are addressed in Section 4.3, Biota, impacts to the floodplain are addressed in Section

4.2, Hydrology, Section 4.21, Floodplain Modification, and Section 4.22, Water Quality. The comment also

states that biologists have noted populations of three-spined stickleback fish, arroyo toad, pond turtles

and the San Fernando Valley spineflower in the area. The project's potential impacts relative to these

species is presented in the Draft EIR. See Section 4.3, Biota, Section 4.2, Hydrology, Section 4.21,

Floodplain Modification, and Section 4.22, Water Quality. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and, therefore, no more detailed

response can be provided or is required. With respect to the comment's statements regarding the project

applicant and the spineflower, nothing in the public record supports the opinion that the project

applicant attempted to “destroy” the San Fernando Valley spineflower. The comments will be made

available to the decision makers prior to a final decision on the proposed project.

Response 20

The comment asserts that the proposed project would enable the destruction of a County designated

significant ecological area and allow building in the floodplain.

The Draft EIR addressed the issue of biological resources in Section 4.3, Biota, and the issue of

construction near or within floodplain areas in Section 4.21, Floodplain Modifications. In approving the

Newhall Ranch Specific Plan and Conditional Use Permit No. 94-087-(5), the Board of Supervisors found

that the Specific Plan contained sufficient natural vegetative cover and open space to buffer critical

resources in the River Corridor SMA/SEA 23 from the development shown in the Specific Plan. The

Board of Supervisors further found that the Specific Plan incorporated extensive buffer areas to protect

critical resources within the Santa Clara River. The Specific Plan’s adopted Resource Management Plan

requires a minimum 100-foot-wide setback adjacent to the Santa Clara River between: (a) the river side of

the top of bank stabilization; and (b) development within certain specified land use designations

(including those of the Mission Village project site). This requirement may be modified if the Planning

Director, in consultation with the County staff biologist, determines that a smaller buffer would

adequately protect the riparian resources within the River Corridor SMA/SEA 23, or that a 100-foot-wide

setback is infeasible for physical infrastructure planning. These buffer criteria are consistent with the

Buffer Study (Impact Sciences 1997) and CDFG recommendations. Because the comment does not raise

any specific issue regarding the analysis presented in the Draft EIR, no further response can be provided

or is required. The comment will be made available to the decision makers prior to a final decision on the

proposed project.
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Response 21

The comment notes that “thousands of housing units [have] already been permitted but unbuilt in the

Santa Clarita Valley,” and expresses concerns about additional units as well as water resources.

With respect to water resources, the Draft EIR analyzed the potential impacts of the proposed Mission

Village project relative to water resources in Section 4.8, Water Service. Because the comment does not

raise any specific issue regarding the analysis presented in the Draft EIR, no further response can be

provided or is required. The comment will be made available to the decision makers prior to a final

decision on the proposed project.

Response 22

The comment states that if the County proceeds with approval of the proposed project, the commentor

requests that the agencies conduct a survey of the success rate of mitigation under the 1998 404 permit

(i.e., the Natural River Management Plan (NRMP)), and a survey to determine how protective the 1998

NRMP has been with respect to endangered and threatened bird, reptile, amphibian, and aquatic species.

The comment also requests that no additional permits be granted until mitigation required for a

previously issued 404 permit has been implemented.

The NRMP is a long-term, master conservation and management plan that facilitates the construction of

various infrastructure projects on lands adjacent to the Santa Clara River and two of its major tributaries

(San Francisquito Creek and Santa Clara River South Fork). The NRMP was approved in 1998 and is

governed by its own federal and state permits and conditions. Based on the results of surveys required

for the NRMP, the CDFG and U.S. Army Corps of Engineers (Corps) have determined that no threatened

or endangered, or fully protected species has been eliminated from the NRMP project area as a result of

implementation of the NRMP.

Thus, the NRMP is a separate, ongoing project that is not part of the proposed Mission Village project.

Accordingly, prior and ongoing actions by the CDFG, the Corps, the applicant, and other parties in

connection with the NRMP are not related to the feasibility, enforceability, or effectiveness of the

proposed project and associated mitigation measures currently under review in the Mission Village EIR

and, it is beyond the scope of the proposed project to require the County or applicant to conduct the

suggested surveys in the area encompassed by the separate 1998 NRMP. Moreover, the analysis of

biological resources in this EIR, including impacts to threatened or endangered and fully protected

species, accounted for the current status of such species within the NRMP area to the extent necessary to

evaluate baseline conditions against which the impacts of the proposed project were measured. See Draft

EIR Section 4.3, Biota, for additional information responsive to this comment. Los Angeles County

appreciates your suggestions and comments, and they will be made available to the decision makers
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prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the analysis presented in the Draft EIR and, therefore, no further response can be provided or is required.

Response 23

The comment states the County should hire an independent biologist to track the proposed Mission

Village mitigation requirements and ensure they are met.

Upon project approval, Los Angeles County would adopt a mitigation monitoring and reporting

program (MMRP), pursuant to Public Resources Code section 21081.6, to ensure that the mitigation

measures and project revisions it has adopted to mitigate or avoid significant impacts of the project are

implemented. The comment does not address the adequacy of the information or impact analysis

provided in the Draft EIR and, therefore, no further response is provided. Los Angeles County

appreciates your suggestions and comments and they will be made available to the decision makers prior

to a final decision on the proposed project.

Response 24

The comment requests stop work orders should violations occur with respect to the proposed project and

a requirement for a public review period at five-year intervals. However, the mitigation measures

identified in the Draft EIR would provide sufficient mitigation to ensure that all impacts are reduced to

the greatest degree feasible. For example, Los Angeles County may take various administrative actions

including revocation of the permit(s) to which mitigation measures attach if the responsible entity fails to

adhere to the terms and conditions set forth in the subject permit(s). Further, as noted in Response 23,

above, under the requirements of CEQA, if the proposed project is approved, the County also would

adopt a mitigation monitoring and reporting program for all mitigation measures to ensure that the

mitigation measures and project revisions it has adopted to mitigate or avoid significant impacts of the

project are implemented, and which would be available to the public upon request.

Under CEQA, Los Angeles County has the discretion to determine the appropriate way to interpret and

monitor mitigation measures and conditions set forth in any County approvals or permits issued for the

proposed project, and there is no requirement to adhere to the specific manner of review and monitoring

requested in the comment. (See CEQA Guidelines § 15097.) Because the comment does not address the

adequacy of the information or impact analysis provided in the Draft EIR, no further response is

provided. Los Angeles County appreciates your suggestions and comments and they will be made

available to the decision makers prior to a final decision on the proposed project.
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Response 25

The comment calls for a ban on off-road vehicle use in the river and a funding mechanism for

enforcement.

Increased human activity, including off-road vehicle use, was addressed in Draft EIR, Section 4.3, Biota,

Subsection entitled, (1) Direct Impacts, found on page 4.3-140. As discussed in Section 4.3, Specific Plan

mitigation measures SP-4.6-17 and SP-4.6-29 through SP-4.6-32 limit access to daytime use of the

designated trail system; prohibit pets (with the exception of horses on established trails); prohibit

hunting, fishing, and motor or off-trail bike riding; and provide trail design guidelines to minimize

impacts to native habitats within the River Corridor Special Management Area (SMA) and High Country

SMA. Trespass laws applicable to private property and environmental regulations also prohibit off-road

vehicles from entering sensitive habitat areas. In addition to the mitigation measures provided in the

Draft EIR, the applicant will continue to work with local law enforcement, CDFG, the Corps, and U. S.

Fish and Wildlife Service (USFWS) to investigate and eliminate trespassing by off-road vehicles. Los

Angeles County appreciates your suggestions and comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 26

The comment requests that no “automatic” (i.e., administrative) Plan amendments should be granted,

and that public review must be required for all proposed amendments. To the extent the comment is

referring to the NRMP, the County is not an issuing agency. Please see Response 22, above. To the extent

the “Plan” refers to the Newhall Ranch Specific Plan, the Specific Plan contains procedures to implement

the regulatory provisions of the Plan, including the application and processing of standard County

entitlement procedures, such as subdivision maps, Director's Review, Conditional Use Permits, and

Variances. (See Specific Plan, Chapter 5, Specific Plan Implementation.) With respect to public review, the

application before the County will be publicly reviewed by the Los Angeles County Regional Planning

Commission. The public comment period for the Draft EIR was originally from September 28, 2010 to

November 11, 2010 for a comment period of 45 days. On November 10, the Los Angeles County Regional

Planning Commission extended the Draft EIR public comment period to January 4, 2011, for a public

review period of 99 days. Because the comment does not raise any specific issue regarding the analysis

presented in the Draft EIR, no further response can be provided or is required. Los Angeles County

appreciates your suggestions and comments and they will be made available to the decision makers prior

to a final decision on the proposed project.
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Response 27

The comment states that a greater setback that protects a larger area of the floodplain must be required.

The Draft EIR Section 5.0, Alternatives, includes analysis of a range of project alternatives that would

reduce floodplain impacts that will be available for consideration by the decision makers.

For example, with Alternative 5: Cluster Alternative, it can be expected that floodplain modifications

associated with construction and operation of Alternative 5 would result in fewer impacts on sensitive

aquatic/riparian resources in the Santa Clara River corridor as this alternative would create slightly less

increase in flows, water velocities, water depth, changes in sediment transport and changes in flooded

areas. Although the proposed project creates only minor hydraulic effects, which are insufficient to alter

the amount, location, and nature of aquatic and riparian habitats in the project area and downstream, as

well as insufficient to impact sensitive riparian species, including the unarmored threespine stickleback,

arroyo toad, California red-legged frog, southwestern pond turtle and two-striped garter snake,

Alternative 5 would result in fewer impacts than the proposed project relative to floodplain modifications

because it would create even fewer hydraulic impacts. Please also see Responses 21 to 27 to Letter C4

submitted by the Friends of the Santa Clara River for additional information responsive to this comment.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.

Response 28

The comment requests that appropriate security to ensure that mitigation will be funded be provided.

Please see Responses 14 and 24, above, for information responsive to this comment.

Response 29

The comment states that failure to comply with the compromise Alternative Water Resource

Management Plan for chlorides will result in the imposition of stricter TMDL standards, which currently

are not met. The comment does not raise any specific issue regarding the adequacy of the analysis

presented in the Draft EIR and no further response can be provided or is required. Please see Response

10 to Letter C13 submitted by the Sierra Club for information relating to the subject matter of this

comment. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 30

The comment presents an annotated chronology of events relative to chloride TMDLs for the Santa Clara

River. This comment presents the opinion of the commenter and does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR. Accordingly, no further response is

required or can be provided. Please see Response 10 to Letter C13 submitted by the Sierra Club for
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information relating to the subject matter of this comment. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 31

The comment states the sanitation district's failure to meet the 100 mg/l standard is a result of the use of

State Water Project (SWP) water, and refers to “FEIR Response to comments” that deny this fact. It is

unclear from this comment which “FEIR” this comment is referring to. Moreover, the comment presents

the opinion of the commentor and does not raise any specific issue regarding the adequacy of the analysis

presented in the Draft EIR. As such, no further response is required or can be provided. Please see

Response 10 to Letter C13 submitted by the Sierra Club for information relating to the subject matter of

the comment. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Response 32

The comment states that in the event the Newhall Ranch Water Reclamation Plant (WRP) is not

immediately available to serve the wastewater needs of the proposed project and the flows are treated

temporarily at the Valencia WRP, the high chlorides in the wells and imported Nickels water proposed to

be used by the project would add to the chloride load.

The proposed Mission Village project would generate a worst-case average total of approximately 1.13

million gallons per day (mgd) of wastewater. Of the total project wastewater generation, approximately

0.884 mgd would be treated by the Newhall Ranch WRP once WRP construction is complete. Due to

gravitational limitations, the remaining approximately 0.241 mgd would be treated at the Valencia WRP.

The treatment capacity of the Newhall Ranch WRP would be 6.8 mgd, with a maximum flow of 13.8 mgd.

Until the Newhall Ranch WRP is fully constructed, wastewater generated by the Mission Village project

that ultimately would be treated at the Newhall Ranch WRP would be treated either at an initial phase of

the Newhall Ranch WRP, with buildout of the WRP occurring over time as demand for treatment

increases. Under this scenario, the initial phase of the WRP would be designed and constructed to

accommodate the project’s predicted wastewater generation. Alternatively, all wastewater flows from the

Mission Village project would be directed temporarily to the Valencia WRP. Based on the County

Sanitation Districts of Los Angeles County (CSDLAC) future wastewater generation estimates and the

planned expansion of the Saugus and Valencia WRPs, the Valencia WRP would have sufficient capacity

to temporarily accommodate the Mission Village project’s total predicted wastewater generation of 1.13

mgd.
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Specific to chloride loading, the Newhall Ranch WRP and Valencia WRP each must comply with their

respective National Pollutant Discharge Elimination System (NPDES) Permits, which contain an effluent

limitation for chloride (100 mg/L) that is protective of water quality and beneficial uses in the Santa Clara

River. In addition, the Valencia WRP is required by its NPDES Permit to make improvements, including

reverse osmosis, to reduce the concentration of chloride in its discharges to the Santa Clara River.

The Newhall Ranch and Valencia WRP NPDES Permits contain effluent limitations to control the amount

of conventional, non-conventional, and toxic pollutants discharged to the receiving waters. These effluent

limits are a combination of technology-based limits (per 40 C.F.R. § 122.44(a)) and water quality-based

limits (per 40 C.F.R. § 122.44(d)). As is discussed in the Newhall Ranch WRP NPDES Permit Fact Sheet

(page F-13), the Upper Santa Clara River (USCR) chloride wasteload allocations (WLAs) are expressed on

a concentration basis derived from and equivalent to the existing water quality objective for Reaches 5

and 6 of the Santa Clara River, thereby providing direct protection for agricultural supply, the most

sensitive beneficial use. Under the Total Maximum Daily Load (TMDL) Implementation Plan, a special

study was conducted to confirm that the concentration-based WLA of 100 mg/L chloride is protective of

this beneficial use. A concentration-based wasteload allocation (WLA) also accommodates future growth

and provides beneficial uses protection from chloride loads that were in place at the time of the TMDL

development. Protection of beneficial uses from additional chloride loads that were not assigned

wasteload allocations is provided by using the WLAs as effluent limits in permits for new and future

sources, such as the Newhall Ranch WRP. Similarly, the Valencia WRP NPDES Permit (RWQCB, 2009)

contains a chloride effluent limitation of 100 mg/L.

Further stated in the Fact Sheet (page F-13), the Staff Report for the TMDL, dated August 21, 2002, states

“A concentration-based target accommodates future growth by allowing increased mass as long as it is

accompanied by additional flow… “ The Fact Sheet finds that water quality will not be degraded if

concentration-based wasteload allocations that are equivalent to the water quality objectives are assigned

to new facilities at the point of discharge. The Fact Sheet also states that discharges at effluent limits of

100 mg/L for chloride will not degrade groundwater quality.

To assess the linkage between chloride sources and instream water quality and to quantify the

assimilative capacity of Santa Clara River Reaches 4A, 4B, 5, and 6, and the groundwater basins

underlying those reaches, a groundwater-surface water interaction (GSWI) model was developed by the

Upper Santa Clara River Chloride TMDL stakeholders (RWQCB, 2008). The GSWI model was used to

predict the effects of WRP discharges on chloride loading to surface water and groundwater under a

variety of future hydrology, land use, and water use assumptions, including future discharges from the

proposed project, in order to determine appropriate WLAs and load allocations (LAs). The linkage

analysis demonstrated that beneficial uses will be protected through a combination of site specific
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objectives (SSOs) for surface water and groundwater, and the reduction of chloride levels from the

Valencia WRP effluent through modifications to the WRP to add advanced treatment, including reverse

osmosis, which is a requirement of the Valencia WRP NPDES Permit (RWQCB, 2009).

Thus, implementation of the chloride TMDL implementation plan through the requirements of both the

Valencia and Newhall WRP NPDES Permits would prevent significant impacts to surface and

groundwater quality due to the project's contribution of chloride in treated wastewater discharges.

As to the comment regarding the Nickel imported water, this water is not contemplated to be needed to

serve the Newhall Ranch Specific Plan until the Newhall agricultural water to be used as a potable water

source for the Specific Plan (i.e., 7,038 acre-feet per year (afy)) is completely committed to Specific Plan

uses. As such, the Nickel water would not be needed until the 21st build-out year. (Newhall Ranch

Revised Additional Analysis, Volume VIII (May 2003), Section 2.5, Water Resources, page 2.5-140-2.5-142.

The Newhall Ranch Revised Additional Analysis (May 2003) was incorporated by reference in the Draft

EIR and made available for public review at specified libraries.)

For additional information relating to the comment, please see Response 10 to Letter C13 submitted by

the Sierra Club.

Response 33

The comment relates to comment 32, above, and states that the Draft EIR failed to discuss the potential

inability to comply with the Clean Water Act, which in the opinion of the commenter is a significant

unmitigated impact. However, the Draft EIR addressed the topic and determined that the project's

chloride contribution to treated wastewater discharges would not pose a significant impact to water

quality or beneficial uses.

Draft EIR Section 4.22, Water Quality, analyzed the potential impacts of the proposed project relative to

chloride loading. Specific to wastewater discharges, the EIR reports:

Wastewater generated by the Mission Village project would initially be treated by the Valencia

WRP, and ultimately, by the Newhall Ranch WRP, with a small portion continuing to be treated

at the Valencia plant. Both the Newhall Ranch WRP and Valencia WRP must comply with

NPDES wastewater discharge permits that contain chloride effluent limitations that are protective

of water quality and beneficial uses in the Santa Clara River and will not result in the impairment

of surface or groundwater quality. Additionally, a TMDL implementation plan has been developed

that incorporates chloride source reduction actions and chloride load reduction through advanced

treatment (i.e., reverse osmosis) of the Valencia WRP effluent, and conditional Site Specific

Objectives (SSOs), which mitigate the effect of chloride accumulation in surface and groundwater.

Therefore, the project’s chloride contribution to treated wastewater discharges would not pose a

significant impact to water quality or beneficial uses.
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Please see Response 32 for additional information responsive to this comment.

Additionally, it is noted that issuance of permits under the Clean Water Act is not under the jurisdiction

of Los Angeles County, but rather the U.S. Environmental Protection Agency and other sister agencies.

For information regarding permits relating to the RMDP/SCP EIS/EIR prepared by the Corps and CDFG

to analyze the environmental impacts of the permits, please see Topical Response 1: Newhall Ranch

RMDP/SCP PROJECT and Associated EIS/EIR.

The comment also states that the Draft EIR failed to disclose purported plans to utilize abandoned wells

for injection purposes. Please see Response 11 to Letter C13 submitted by the Sierra Club for information

responsive to the comment. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 34

The comment requests information regarding the project applicant's ability to comply with the funding

provisions of Specific Plan mitigation measure 4.11-8. Please see Responses 14, 23, and 24 above for

information responsive to this comment.

Response 35

The comment states that there is no arrangement to have the Nickel water delivered from Kern County to

the project site.

The comment also makes reference to CLWA’s October 28, 2009 letter. In that letter, CLWA confirmed

that the Nickel water constitutes a source of supply for the Newhall Ranch Specific Plan; and it pointed

out that delivery of the Nickel water is contingent upon execution of agreements with CLWA. The

Mission Village Draft EIR, Section 4.8, Water Service, disclosed that the Nickel water could be stored in

the applicant’s Semitropic water storage account and that when Nickel water is needed for the Newhall

Ranch Specific Plan, CLWA and the applicant would need to arrive at the necessary delivery

arrangements and related agreements:

The Newhall Land and Farming Company has entered into an agreement to reserve and purchase

water storage capacity of up to 55,000 af [acre-feet] in the Semitropic Water Storage District

Groundwater Banking Project (Newhall Ranch Revised Additional Analysis [Volume VIII, May

2003]). Sources of water that could be stored include, but are not limited to, the Nickel

Water. The stored water could be extracted in dry years in amounts up to 4,950 afy [acre-feet per

year]. There is 18,828 af of water stored in the Semitropic Groundwater Storage Bank by the

Specific Plan applicant for the Specific Plan. Newhall Ranch is located within the CLWA service

area. Delivery of stored water from the Newhall Semitropic Groundwater Bank requires

2.0-776



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

further agreements between CLWA and the Specific Plan applicant. However, the Nickel

water would only be needed on the Specific Plan site in years when all of the Newhall agricultural

water has been used, which is estimated to occur after the 21st year of project construction. As a

result, there is more than ample time for CLWA and the applicant to arrive at the

necessary delivery arrangements and related agreements. (Draft EIR, pages 4.8-100 to 4.8-

101, emphasis added.)

Based on the above information, the Draft EIR reported that separate agreements were required to deliver

Nickel water to the Santa Clarita Valley; however, a “point of delivery” agreement between the applicant

and CLWA is not needed at this time for the Mission Village proposed project. Furthermore, CLWA has

successfully negotiated such agreements in the past, and does not expect any difficulty in obtaining the

agreement, when needed, in the future.

Response 36

The comment states the Santa Clara River is not an adjudicated basin, and the Valencia Water Company

has no adjudicated right to any amount of water. The County concurs that the Santa Clara River is not an

adjudicated basin. Please see Response 5 to Letter C15 submitted by the California Water Impact

Network for information responsive to the comment.

The comment also states that water needed “elsewhere in the upper watershed may have to be supplied

from Valencia’s existing agricultural wells.” The comment then suggests that the Draft EIR must analyze

the impacts of existing water users “should state water cutbacks become long term and final.” Draft EIR

Section 4.8, Water Resources, indicates that water will be supplied to the proposed Project by the Valencia

Water Company through its municipal water system, not its agricultural wells. Further, the impacts of the

proposed Project on water resources in the Santa Clarita Valley, including water used by existing land

use in the Valley, are analyzed under a number of scenarios that include reduced SWP deliveries south of

the Sacramento Delta. See Draft EIR pages 4.8-66 through 4.8-79. The water analysis then provides

projections of future water deliveries from the SWP under those pumping constraints (i.e., for normal

delivery years, single-dry delivery years, and multiple dry delivery years). Please see Draft EIR Section

4.8 beginning on page 4.8-132 for the projections of future water supplies. Please also see Response 3 to

Letter C15 submitted by the California Water Impact Network for information responsive to the

comment.

Response 37

The comment attaches a report, dated July 2010, prepared by Tetra Tech, Inc., entitled “Evaluating

Sustainability of Project Water Demands Under Future Climate Change Scenarios” (Tetra Tech report).

The comment states that the Tetra Tech report “clearly indicates” that there are “extreme” water supply

problems in the Newhall Ranch area.
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First, the Draft EIR, Section 4.8, Water Service, found, based on the information presented in the section,

that water supplies were sufficient to meet demand for the proposed project and other cumulative

development in the Santa Clarita Valley. Thus, the evidence does not support a finding of a water supply

shortfall or deficiency with respect to the proposed project.

Second, the Draft EIR, Section 4.8, addressed water supply in relation to global climate change issues, and

the lead agency has evaluated the Tetra Tech report provided as part of the comments. Below is an

assessment of that report.

As a preliminary matter, the comment requests that a copy of the Tetra Tech report be included in the

record. As requested, the Tetra Tech report will be included as part of the record and made available to

the decision makers prior to a final decision on the proposed project.

By way of background, the EIR contains a thorough survey of scientific literature that addresses the effect

of global climate change on California's water supplies. (See Appendix 4.23 of the Draft EIR.) Appendix

4.23 of the Draft EIR also includes a technical memorandum, prepared by GSI Water Solutions, Inc.,

regarding the potential effects of climate change on groundwater supplies for the Newhall Ranch Specific

Plan. GSI found that groundwater resources in the western portion of the Santa Clarita Valley are

relatively unaffected by local fluctuations in rainfall; consequently, “if rainfall and groundwater recharge

rates were to decline in the future because of climate change, these changes are likely to be fairly small.”

Finally, Section 4.8, Water Service, of the Draft EIR evaluated the ability of the existing and projected

water supply to meet the water demand of the proposed project, and determined that impacts to water

supply and groundwater resources would not be significant.

Turning back to the comment, the Tetra Tech report evaluated water supply sustainability at a

nationwide level. (Tetra Tech report, p. iii.) In doing so, the report integrated water withdrawal

projections and future estimates of water supply. (Ibid.) The water demand projections are based on

business-as-usual trends in growth, particularly with respect to population and energy demand. (Ibid.)

The water supply projections also are based on the averaging of sixteen climate models. (Ibid.)

The express objective of the Tetra Tech report was to identify regions that are most susceptible to climate

change. (Ibid.) In doing so, the report found that, under the business-as-usual scenario of growth demand,

water supplies in 70 percent of counties in the U.S. may be at risk to climate change, and approximately

one third of counties may be at high or extreme risk. (Ibid.) Relative to Los Angeles County, Figure ES-1

provides a “high” rating in 2050 if climate change effects are experienced, and a “moderate” rating if no

climate change effects are experienced. (Id. at p. iv.)
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With respect to the methodological assumptions utilized in the Tetra Tech report, it is highly conservative

to assume business-as-usual growth trends relative to energy demand. In fact, the report itself

acknowledges that this assumption creates a “somewhat artificial scenario.” (Id. at p. 2.) For example,

California has progressive building energy efficiency standards that are regularly updated to provide

increasingly stringent standards, and many localities within the State are adopting even more rigorous

green building standards. (See California Energy Commission website, California's Energy Efficiency

Standards for Residential and Nonresidential Buildings webpage, available at

http://www.energy.ca.gov/title24/ (last visited February 4, 2011).) Specific to the region in which the

project site is located, in 2008, Los Angeles County enacted a drought-tolerant landscaping ordinance,

and a green building ordinance that includes indoor and outdoor water conservation requirements. (See

Los Angeles County Department of Regional Planning website, L.A. County Green Building Program

webpage, available at http://planning.lacounty.gov/green (last visited February 4, 2011).) These standards

have the effect of reducing water demand in residential and non-residential structures.

Additionally, more and more localities within the State are turning to recycled water. In fact, on May 14,

2009, the State Water Resources Control Board approved a recycled water policy for California that

established the following goals:

Increase the use of recycled water over 2002 levels by at least one million acre-feet per year (afy) by

2020 and by at least two million afy by 2030.

Increase the use of stormwater over use in 2007 by at least 500,000 afy by 2020 and by at least one

million afy by 2030.

Increase the amount of water conserved in urban and industrial uses by comparison to 2007 by at

least 20 percent by 2020.

Substitute as much recycled water for potable water as possible by 2030.

(See California State Water Resources Control Board website, Recycled Water Policy webpage, available

at http://www.swrcb.ca.gov/water_issues/programs/water_recycling_policy/ (last visited February 4,

2011).)

Separately, as previously noted, the Tetra Tech report provided a nationwide assessment. However, the

report acknowledged that further region-specific analysis is required: “Although the maps produced in

this work display significant local-scale complexity, the underlying analysis is intended to be relatively

simple and provide a basis for more focused regional studies where appropriate.” (Tetra Tech report, p.

2.) This caveat in the report's analysis is well noted. That is, ultimately, state, regional and local agencies

are in the best position to forecast future water demand and availability. As provided in the literature
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survey contained in Appendix 4.23, California's Department of Water Resources is actively considering

and addressing the issue, as are the local Santa Clarita Valley water purveyors. To date, the analysis

conducted by state, regional, and local agencies supports the finding that adequate water supplies are

available for the proposed project.

Also of note, the climate models upon which the Tetra Tech report's analysis is based are global models.

The report observed that the projected effects of climate change in the global models utilized “show

significant variations in predicted precipitation.” (Tetra Tech report, p. 23.) And, in order to reach the

desired view lens, Tetra Tech had to rely on “spatial downscaling to make the data more relevant at the

regional scale being considered in this report.” (Id. at p. 9.) As a general matter, the downscaling process

dilutes the accuracy of the model's original analysis, which was designed to speak to global not local

conditions. This concern is addressed throughout the literature survey presented in Appendix 4.23, as

multiple agencies have identified the need for the development of accurate regional models.

In closing, the comment's claim that the Tetra Tech report “clearly indicates extreme water supply

problems for the Newhall Ranch area” is not supported by the Tetra Tech report. As provided in that

report: “[t]o be clear, [this report] is not intended as a prediction that water shortages will occur, but

rather where they are more likely to occur.” (Tetra Tech report, p. 23.) Based on the literature survey and

technical memorandum included in Appendix 4.23, and Section 4.8 of the Draft EIR, substantial evidence

indicates that adequate water supplies are and will continue to be available.

Response 38

The comment states that cumulative development in the Santa Clarita Valley, including the proposed

Project, will significantly impact water resources in the Santa Clarita Valley. The County does not agree

with this statement based on the substantial evidence presented in the Draft EIR. As indicated in Section

4.8, page 4.8-8 states,

Cumulative development scenarios are analyzed for this water analysis in order to meet CEQA

requirements as well as the requirements of Senate Bill 610. The cumulative scenarios analyzed in

this EIR are referred to as the “SB 610 Water Supply Assessment Scenario,” the “DMS Buildout

Scenario,” and the “Santa Clarita Valley 2030 Buildout Scenario.” Under the scenarios, available

supplies would exceed demand in average/normal years, a single-dry year, and multiple dry years

through 2030 at the SWP delivery rates projected in DWR’s 2009 DWR Delivery Reliability

Report (approximately 60 percent in average years). However, it should be emphasized that the

Mission Village project does not rely on CLWA’s SWP supplies. Instead, the Mission Village

project would use local groundwater and recycled water from local water reclamation plants to

meet its potable and non-potable water demands. Therefore, the Mission Village project would not

contribute to any significant cumulative impacts on the Santa Clarita Valley’s water supplies.
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Response 39

The comment states that water quality impacts of the proposed Project will be significant. The County

does not agree with this statement based on the substantial evidence presented in the Draft EIR. As

indicated in Section 4.22, Water Quality, page 4.22-148,

With the incorporation of source and treatment controls into the project design, and

implementation of the Newhall Ranch Specific Plan Program EIR and Mission Village-specific

mitigation measures, no significant unavoidable impacts would occur with respect to water

quality…No significant unavoidable cumulative impacts have been identified or are anticipated

for the proposed project, as it relates to water quality.

The comment also states that “water quality reports and agricultural maps” are missing from the Draft

EIR and its appendices. As to the water quality reports, Draft EIR, Appendix 4.8, Volumes VII to XII, and

Appendix 4.22, Volume XX, contain multiple “water quality reports.” With respect to the “agricultural

maps,” Draft EIR, Appendix 4.8, Volume XI, includes the Retired Irrigated Farmland report for Mission

Village, which includes a figure depicting the Newhall Ranch irrigated farmland proposed to be retired

for Mission Village. The comment does not indicate the specific information missing from the Draft EIR

and no further response can be provided or is required.

Response 40

The comment reiterates the comments made in comment 4 regarding the relationship between the EIR

consultants and the project applicant. Please see Responses 4 and 11 above for information responsive to

this comment.

Response 41

The comment relates to statements contained in Comment 40 regarding the relationship between the EIR

consultants and the project applicant. Please see Responses 4 and 11 above for information responsive to

this comment.

Response 42

The comment states the Valencia Water Company is a wholly owned subsidiary of the Newhall Land and

Farming Company and questions the company's independence. The commenter is correct that the

Valencia Water Company is owned by the Newhall Land and Farming Company. However, the Mission

Village EIR has been prepared by Los Angeles County Department of Regional Planning, the Lead

Agency, under its independent review authority granted under CEQA. As a result, the information

presented in the EIR reflects the independent judgment of the Lead Agency and is an analysis of the
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environmental impacts of the proposed Project based on the substantial evidence presented in the

document. The comment does not raise any specific issue regarding the adequacy of the analysis

presented in the Draft EIR and no further response is required.

Response 43

The comment requests that the EIR water analysis be prepared by an unrelated third party. Please see

Responses 2 through 13 above for information responsive to this comment.

Response 44

The comment requests re-circulation of the Draft EIR with reference materials included on disc. The Draft

EIR and its related appendices were circulated to the public, including this commenter, on September 28,

2010. Additionally, in order to provide the public additional time to review the Draft EIR, the public

comment period was extended. The public comment period for the Draft EIR was originally from

September 28, 2010 to November 11, 2010 for a comment period of 45 days. On November 10, the Los

Angeles County Regional Planning Commission extended the Draft EIR public comment period to

January 4, 2011, for a public review period of 99 days. Please also see Response 4 above for information

responsive to this comment. Los Angeles County appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 45

The comment requests that a Ventura County biologist representing the environmental community be

included on the groundwater monitoring MOU and receive their evaluation. The comment does not raise

any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no further

response is required. Los Angeles County appreciates your comments and they will be made available to

the decision makers prior to a final decision on the proposed project.

Response 46

The comment states the comments provided herein are “preliminary” and that additional comments will

be submitted. As noted in response 44, additional time for public review has been provided, extending

the required 45-day comment period an additional 54 days to January 4, 2011, for a total public review

period of 99 days. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 2010-0039

DETERMINING DELTA FLOW CRITERIA PURSUANT TO THE DELTA REFORM ACT

WHEREAS:

1. Water Code section 85086, contained in the Sacramento-San Joaquin Delta
Reform Act of 2009 (Stats. 2009 (7th Ex. Sess.) ch. 5) (commencing with Wat.
Code, § 85000), requires the State Water Resources Control Board (State Water
Board) to develop, within nine months of enactment of the statute, new flow
criteria for the Sacramento-San Joaquin Delta (Delta) ecosystem that are
necessary to protect public trust resources. The purpose of the flow criteria is to
inform planning decisions for the Delta Plan and the Bay Delta Conservation
Plan. The statute specifies that the flow criteria shall not predetermine any issue
that may arise in the State Water Board’s subsequent consideration of a permit.

2. In accordance with Water Code section 85086, subdivision (c)(1), the State
Water Board conducted a public process in the form of an informational
proceeding to collect information used to develop the flow criteria. The State
Water Board conducted the informational proceeding on March 22-24, 2010, and
considered the information submitted in connection with that proceeding in
developing the flow criteria.

3. The State Water Board has prepared a report determining flow criteria for the
Delta ecosystem necessary to protect public trust resources. In developing the
flow criteria, the State Water Board reviewed existing water quality objectives
and used the best available scientific information. The flow criteria include the
volume, timing, and quality of flow necessary under different hydrologic
conditions.

THEREFORE BE IT RESOLVED THAT:

1. In accordance with the Delta Reform Act, the State Water Board approves
the report determining new flow criteria for the Delta ecosystem that are
necessary to protect public trust resources.
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2. The Executive Director is directed to submit the Delta flow criteria report to
the Delta Stewardship Council for its information within 30 days of the
adoption of this resolution.

CERTIFICATION

The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true,
and correct copy of a resolution duly and regularly adopted at a meeting of the
State Water Board held on August 3, 2010.

AYE: Chairman Charles R. Hoppin
Vice Chair Frances Spivy-Weber
Board Member Arthur G. Baggett, Jr.
Board Member Tam M. Doduc
Board Member Walter G. Pettit

NAY: None

ABSENT: None

ABSTAIN: None

Jeanine Townsend
Clerk to the Board
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1. Executive Summary
The Sacramento-San Joaquin Delta (Delta) is a critically important natural resource for
California and the nation. It is both the hub of California’s water supply system and the most
valuable estuary and wetlands on the western coast of the Americas. The Delta is in ecological
crisis, resulting in high levels of conflict that affect the sustainability of existing water policy in
California. Several species of fish have been listed as protected species under the California
Endangered Species Act (CESA) and under the federal Endangered Species Act (ESA). These
two laws and other regulatory constraints have restricted water diversions from the Delta in an
effort to prevent further harm to the protected species.

In November 2009, California enacted a comprehensive package of four policy bills and a bond
measure intended to meet California’s growing water challenges by adopting a policy of
sustainable water supply management to ensure a reliable water supply for the State and to
restore the Delta and other ecologically sensitive areas. One of these bills, Senate Bill No. 1
(SB 1) (Stats. 2009 (7th Ex. Sess.) ch 5, § 39) contains the Sacramento-San Joaquin Delta
Reform Act of 2009 (Delta Reform Act), Water Code section 85000 et seq. The Delta Reform
Act establishes a Delta Stewardship Council (Council), tasked with developing a
comprehensive, long-term management plan for the Delta, known as the Delta Plan, and
providing direction to multiple state and local agencies that take actions related to the Delta.
The comprehensive bill package also sets water conservation policy, requires increased
groundwater monitoring, and provides for increased enforcement against illegal water
diversions.

The Delta Reform Act requires the State Water Board to use a public process to develop new
flow criteria for the Delta ecosystem. During this process, participants cautioned the the State
Water Board on the limitations of any flow criteria (Fleenor et al., 2010):

“How much water do fish need?” has been a common refrain in Delta water
management for many years… it is highly unlikely that any fixed or
predetermined prescription will be a "silver bullet". The performance of native and
desirable fish populations in the Delta requires much more than fresh water
flows. Fish need enough water of appropriate quality over the temporal and
spatial extent of habitats to which they adapted their life history strategies.
Typically, this requires habitat having a particular range of physical
characteristics, appropriate variability, adequate food supply and a diminished
set of invasive species. While folks ask “How much water do fish need?” they
might well also ask, “How much habitat of different types and locations, suitable
water quality, improved food supply and fewer invasive species that is
maintained by better governance institutions, competent implementation and
directed research do fish need?” The answers to these questions are
interdependent. We cannot know all of this now, perhaps ever, but we do know
things that should help us move in a better direction, especially the urgency for
being proactive. We do know that current policies have been disastrous for
desirable fish. It took over a century to change the Delta’s ecosystem to a less
desirable state; it will take many decades to put it back together again with a
different physical, biological, economic, and institutional environment.”

The State Water Board concurs with this cautionary note. The State Water Board further
cautions that flow and physical habitat interact in many ways, but they are not interchangeable.

1
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The best available science suggests that current flows are insufficient to protect public trust
resources.

1.1 Legislative Directive and State Water Board Approach
Legislative Directive
Water Code section 85086 (See Appendix B), contained in the Delta Reform Act, was enacted
as part of the comprehensive package of water legislation adopted in November 2009. Water
Code section 85086 requires the State Water Resources Control Board (State Water Board) to
use the best available scientific information gathered as part of a public process conducted as
an informational proceeding to develop new flow criteria for the Delta ecosystem to protect
public trust resources. The purpose of the flow criteria is to inform planning decisions for the
Delta Plan and the BDCP. The Legislature intended to establish an accelerated process to
determine the instream flow needs of the Delta in order to facilitate the planning decisions
required to meet the objectives of the Delta Plan. Accordingly, Water Code section 85086
requires the State Water Board to develop the flow criteria within nine months of enactment of
the statute and to submit its flow criteria determinations to the Council within 30 days of their
development.

State Water Board Approach
In determining the extent of protection to be afforded public trust resources through the
development of the flow criteria, the State Water Board considered the broad goals of the
planning efforts the criteria are intended to inform, including restoring and promoting viable, self-
sustaining populations of aquatic species. Given the accelerated time frame in which to develop
the criteria, the State Water Board’s approach to developing criteria was limited to review of
instream needs in the Delta ecosystem, specifically fish species and Delta outflows, while also
receiving information on hydrodynamics and major tributary inflows. The State Water Board’s
flow criteria determinations are accordingly limited to protection of aquatic resources in the
Delta.

Limitations of State Water Board Approach
When setting flow objectives with regulatory effect, the State Water Board reviews and
considers all the effects of the flow objectives through a broad inquiry into all public trust and
public interest concerns. For example, the State Water Board would consider other public trust
resources potentially affected by Delta outflow requirements and impose measures for the
protection of those resources, such as requiring sufficient water for cold water pool in reservoirs
to maintain temperatures in Delta tributaries. The State Water Board would also consider a
broad range of public interest matters, including economics, power production, human health
and welfare requirements, and the effects of flow measures on non-aquatic resources (such as
habitat for terrestrial species). The limited process adopted for this proceeding does not include
this comprehensive review.

The State Water Board’s Public Trust Responsibilities in this Proceeding
Under the public trust doctrine, the State Water Board must take the public trust into account in
the planning and allocation of water resources, and to protect public trust uses whenever
feasible. (National Audubon Society v. Superior Court (1983) 33 Cal.3d 419, 446.) Public trust
values include navigation, commerce, fisheries, recreation, scenic, and ecological values. “[I]n
determining whether it is ‘feasible’ to protect public trust values like fish and wildlife in a
particular instance, the [State Water] Board must determine whether protection of those values,
or what level of protection, is ‘consistent with the public interest.’” (State Water Resources

2

2.0-799



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

Control Bd. Cases (2006) 136 Cal.App.4th 674, 778.) The State Water Board does not make
any determination regarding the feasibility of the public trust criteria and consistency with the
public interest in this report.

In this forum, the State Water Board has not considered the allocation of water resources, the
application of the public trust to a particular water diversion or use, water supply impacts, or any
balancing between potentially competing public trust resources (such as potential adverse
effects of increased Delta outflow on the maintenance of coldwater resources for salmonids in
upstream areas). Any such application of the State Water Board’s public trust responsibilities,
including any balancing of public trust values and water rights, would be conducted through an
adjudicative or regulatory proceeding. Instead, the State Water Board’s focus here is solely on
identifying public trust resources in the Delta ecosystem and determining the flow criteria, as
directed by Water Code section 85086.

Future Use of This Report
None of the determinations in this report have regulatory or adjudicatory effect. Any process
with regulatory or adjudicative effect must take place through the State Water Board’s water
quality control planning, water rights processes, or public trust proceedings in conformance with
applicable law. In the State Water Board’s development of Delta flow objectives with regulatory
effect, it must ensure the reasonable protection of beneficial uses, which may entail balancing of
competing beneficial uses of water, including municipal and industrial uses, agricultural uses,
and other environmental uses. The State Water Board’s evaluation will include an analysis of
the effect of any changed flow objectives on the environment in the watersheds in which Delta
flows originate, the Delta, and the areas in which Delta water is used. It will also include an
analysis of the economic impacts that result from changed flow objectives.

Nothing in either the Delta Reform Act or in this report amends or otherwise affects the water
rights of any person. In carrying out its water right responsibilities, the State Water Board may
impose any conditions that in its judgment will best develop, conserve, and utilize in the public
interest the water to be appropriated. In making this determination, the State Water Board
considers the relative benefit to be derived from all beneficial uses of the water concerned and
balances competing interests.

The State Water Board has continuing authority over water right permits and licenses it issues.
In the exercise of that authority and duty, the State Water Board may, if appropriate, amend
terms and conditions of water right permits and licenses to impose further limitations on the
diversion and use of water by the water right holder to protect public trust uses or to meet water
quality and flow objectives in Water Quality Control Plans it has adopted. The State Water
Board must provide notice to the water permit or license holder and an opportunity for hearing
before it may amend a water right permit or license.

If the DWR and/or the USBR in the future request the State Water Board to amend the water
right permits for the State Water Project (SWP) and/or the Central Valley Project (CVP) to move
the authorized points of diversion for the projects from the southern Delta to the Sacramento
River, Water Code section 85086 directs the State Water Board to include in any order
approving a change in the point of the diversion of the projects appropriate Delta flow criteria.
At that time, the State Water Board will determine appropriate permit terms and conditions.
That decision will be informed by the analysis in this report, but will also take many other factors
into consideration, including any newly developed scientific information, habitat conditions at the
time, and other policies of the State, including the relative benefit to be derived from all
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beneficial uses of water. The flow criteria in this report are not pre-decisional in regard to any
State Water Board action. (See e.g., Wat. Code, § 85086, subd. (c)(1).)

The information in this report illustrates to the State Water Board the need for an integrated
approach to management of the Delta. Best available science supports that it is important to
directly address the negative effects of other stressors, including habitat, water quality, and
invasive species, that contribute to higher demands for water to protect public trust resources.
The flow criteria highlight the continued need for the BDCP to develop an integrated set of
solutions and to implement non flow measures to protect public trust resources.

1.2 Summary Determinations
This report contains the State Water Board’s determinations as to the flows that protect public
trust resources in the Delta, under the narrow circumstances analyzed in this report. As
required, the report includes the volume, timing, and quality of flow for protection of public trust
resources under different hydrologic conditions. The flow criteria represent a technical
assessment only of flow and operational requirements that provide fishery protection under
existing conditions. The flow criteria contained in this report do not represent flows that might
be protective under other conditions. The State Water Board recognizes that changes in
existing conditions may alter the need for flow. Changes in existing conditions that may affect
flow needs include, but are not limited to, reduced reverse flows in Delta channels, increased
tidal habitat, improved water quality, reduced competition from invasive species, changes in the
point of diversion of the SWP and CVP, and climate change.

Flow Criteria and Conclusions
The numeric criteria determinations in this report must be considered in the following context:

The flow criteria in this report do not consider any balancing of public trust resource
protection with public interest needs for water.
The State Water Board does not intend that the criteria should supersede requirements
for health and safety such as the need to manage water for flood control.
There is sufficient scientific information to support the need for increased flows to protect
public trust resources; while there is uncertainty regarding specific numeric criteria,
scientific certainty is not the standard for agency decision making.

The State Water Board has considered the testimony presented during the Board’s
informational proceeding to develop flow criteria and to support the following summary
conclusions. Several of these summary conclusions rely in whole or in part on conclusions and
recommendations made to the State Water Board by the Delta Environmental Flows Group
(DEFG)1 and the University of California at Davis Delta Solutions Group2.

1. The effects of non-flow changes in the Delta ecosystem, such as nutrient composition,
channelization, habitat, invasive species, and water quality, need to be addressed and
integrated with flow measures.

1 The Delta Environmental Flows Group of experts consists of William Bennett, Jon Burau, Cliff Dahm,

Chris Enright, Fred Feyrer, William Fleenor, Bruce Herbold, Wim Kimmerer, Jay Lund, Peter Moyle, and

Matthew Nobriga.

2 The Delta Solutions Group consists of William Bennett, William Fleenor, Jay Lund, and Peter Moyle.
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2. Recent Delta flows are insufficient to support native Delta fishes for today’s habitats.3

Flow modification is one of the immediate actions available although the links between
flows and fish response are often indirect and are not fully resolved. Flow and physical
habitat interact in many ways, but they are not interchangeable.

3. In order to preserve the attributes of a natural variable system to which native fish
species are adapted, many of the criteria developed by the State Water Board are
crafted as percentages of natural or unimpaired flows. These criteria include:

75% of unimpaired Delta outflow from January through June;
75% of unimpaired Sacramento River inflow from November through June; and
60% of unimpaired San Joaquin River inflow from February through June.

It is not the State Water Board’s intent that these criteria be interpreted as precise flow
requirements for fish under current conditions, but rather they reflect the general timing
and magnitude of flows under the narrow circumstances analyzed in this report. In
comparison, historic flows over the last 18 to 22 years have been:

approximately 30% in drier years to almost 100% of unimpaired flows in wetter
years for Delta outflows;
about 50% on average from April through June for Sacramento River inflows;
and
approximately 20% in drier years to almost 50% in wetter years for San Joaquin
River inflows.

4. Other criteria include: increased fall Delta outflow in wet and above normal years; fall
pulse flows on the Sacramento and San Joaquin Rivers; and flow criteria in the Delta to
help protect fish from mortality in the central and southern Delta resulting from
operations of the State and federal water export facilities.

5. The report also includes determinations regarding variability and the natural hydrograph,
floodplain activation and other habitat improvements, water quality and contaminants,
cold water pool management, and adaptive management:

Criteria should reflect the frequency, duration, timing, and rate of change of
flows, and not just volumes or magnitudes. Accordingly, whenever possible, the
criteria specified above are expressed as a percentage of the unimpaired
hydrograph.

3 This statement should not be construed as a critique of the basis for existing regulatory requirements

included in the 2006 Bay-Delta Plan and biological opinions. Those requirements were developed

pursuant to specific statutory requirements and considerations that differ from this proceeding.

Particularly when developing water quality objectives, the State Water Board must consider many

different factors including what constitutes reasonable protection of the beneficial use and economic

considerations. In addition, the biological opinions for the SWP and CVP Operations Criteria and Plan

were developed to prevent jeopardy to specific fish species listed pursuant to the federal Endangered

Species Act; in contrast, the flow criteria developed in this proceeding are intended to halt population

decline and increase populations of certain species.
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Inflows should generally be provided from tributaries to the Delta watershed in
proportion to their contribution to unimpaired flow unless otherwise indicated.
Studies and demonstration projects for, and implementation of, floodplain
restoration, improved connectivity and passage, and other habitat improvements
should proceed to provide additional protection of public trust uses and
potentially allow for the reduction of flows otherwise needed to protect public trust
resources in the Delta.
The Central Valley and San Francisco Regional Water Quality Control Boards
should continue developing Total Maximum Daily Loads (TMDLs) for all listed
pollutants and adopting programs to implement control actions.
The Central Valley Regional Water Quality Control Board should require
additional studies and incorporate discharge limits and other controls into
permits, as appropriate, for the control of nutrients and ammonia.
Temperature and water supply modeling and analyses should be conducted to
identify conflicting requirements to achieve both flow and cold water temperature
goals.
A strong science program and a flexible management regime are critical to
improving flow criteria. The State Water Board should work with the Council, the
Delta Science Program, BDCP, the Interagency Ecological Program (IEP), and
others to develop the framework for adaptive management that could be relied
upon for the management and regulation of Delta flows.
The numeric criteria included in this report are all criteria that are only
appropriate for the current physical system and climate; as other factors change
the flow needs advanced in this report will also change. As physical changes
occur to the environment and our understanding of species needs improves, the
long-term flow needs will also change. Actual flows should be informed by
adaptive management.
Only the underlying principles for the numeric criteria and other measures are
advanced as long term criteria.

6. Past changes in the Delta may influence migratory cues for some fishes. These cues
are further scrambled by a reverse salinity gradient in the south Delta. It is important to
establish seaward gradients and create more slough networks with natural channel
geometry. Achieving a variable more complex estuary requires establishing seasonal
gradients in salinity and other water quality variables and diverse habitats throughout the
estuary. These goals in turn encourage policies which establish internal Delta flows that
create a tidally-mixed upstream- downstream gradient (without cross-Delta flows) in
water quality. Continued through-Delta conveyance is likely to continue the need for in-
Delta flow requirements and restrictions to protect fish within the Delta.

7. Restoring environmental variability in the Delta is fundamentally inconsistent with
continuing to move large volumes of water through the Delta for export. The drinking
and agricultural water quality requirements of through-Delta exports, and perhaps even
some current in-Delta uses, are at odds with the water quality and variability needs of
desirable Delta species.

8. The Delta ecosystem is likely to dramatically shift within 50 years due to large scale
levee collapse. Overall, these changes are likely to promote a more variable,
heterogeneous estuary. This changed environment is likely to be better for desirable
estuarine species; at least it is unlikely to be worse.
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9. Positive changes in the Delta ecosystem resulting from improved flow or flow patterns
will benefit humans as well as fish and wildlife.

10. In order to prevent further channelization of riparian corridors and infill of wetland
habitats, the Delta Stewardship Council should consider developing a plan to coordinate
land use policy within the Delta between the city, county, State, and federal
governments.

Ecosystems are complex; there are many factors that affect the quality of the habitat that they
provide. These factors combine in ways that can amplify the effect of the factors on aquatic
resources. The habitat value of the Delta ecosystem for favorable species can be improved by
habitat restoration, contaminant and nutrient reduction, changes in diversions, control of
invasive species, and island flooding. Each of these non-flow factors has the potential to
interact with flow to affect available aquatic habitat in Delta channels.

The State Water Board supports the most efficient use of water that can reasonably be made.
The flow improvements that the State Water Board identifies in this report as being necessary to
protect public trust resources illustrate the importance of addressing the negative effects of
these other stressors that contribute to higher than necessary demands for water to provide
resource protection. Future habitat improvements or changes in nutrients and contaminants, for
example, may change the response of fishes to flow. Addressing other stressors directly will be
necessary to assure protection of public trust resources and could change the demands for
water to provide resource protection in the future. Uncertainty regarding the effects of habitat
improvement and other stressors on flow demands for resource protection highlights the need
for continued study and adaptive management to respond to changing conditions.

The flow criteria identified in this report highlight the need for the BDCP to develop an integrated
set of solutions, to address ecosystem flow needs, including flow and non-flow measures.
Although flow modification is an action that can be implemented in a relatively short time in
order to improve the survival of desirable species and protect public trust resources, public trust
resource protection cannot be achieved solely through flows – habitat restoration also is
needed. One cannot substitute for the other; both flow improvements and habitat restoration
are essential to protecting public trust resources.

1.3 Background and Next Steps
Informational Proceeding
The State Water Board held an informational proceeding on March 22, 23, and 24, 2010, to
receive scientific information from technical experts on the Delta outflows needed to protect
public trust resources. The State Water Board also received information at the proceeding on
flow criteria for inflow to the Delta from the Sacramento and San Joaquin rivers and Delta
hydrodynamics. The State Water Board did not solicit information on the need for water for
other beneficial uses, including the amount of water needed for human health and safety, during
the informational proceeding. Nor did the State Water Board consider other policy
considerations, such as the state goal of providing a decent home and suitable living
environment for every Californian.

Analytical Methods
The State Water Board received a wide range of recommendations for the volume, quantity and
timing of flow necessary to protect public trust resources. Recommendations were also
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received on non-flow related measures. State Water Board determinations of flow criteria rely
upon four types of information:

Unimpaired flows
Historical impaired inflows that supported more desirable ecological conditions
Statistical relationships between flow and native species abundance
Ecological functions-based analysis for desirable species and ecosystem attributes

The State Water Board emphasizes, however, information based on ecological functions,
followed by information on statistical relationships between flow and native species abundance.

In all cases, the flow criteria contained in this report are those supported by the best available
scientific information submitted into the record for this proceeding. The conceptual bases for all
of the criteria in this report are supported by scientific information on function-based species or
ecosystem needs. In other words, there is sufficiently strong scientific evidence to support the
need for flows necessary to support particular functions. This does not necessarily mean that
there is scientific evidence to support specific numeric criteria. Criteria are therefore divided into
two categories: Category “A” criteria have more and better scientific information, with less
uncertainty, to support specific numeric criteria than do Category “B” criteria. The State Water
Board followed the following steps to develop flow criteria and other measures:

1. Establish general goals and objectives for protection of public trust resources in the
Delta

2. Identify species to include based on ecological, recreational, or commercial importance.
3. Review and summarize species life history requirements
4. Summarize numeric and other criteria for each of: Delta outflow, Sacramento River

inflow, San Joaquin River inflow, and Hydrodynamics, including Old and Middle River
flows

5. Review other flow-related and non-flow measures that should be considered
6. Provide summary determinations for flow criteria and other measures

In developing its flow criteria, the State Water Board reviewed the life history requirements of
the following pelagic and anadromous species:

Chinook Salmon (various runs)
American Shad.
Longfin Smelt
Delta Smelt
Sacramento Splittail
Starry Flounder
Bay Shrimp
Zooplankton

The flow criteria needed to protect public trust resources are more than just the sum of each

species-specific flow need. The State Water Board also considered the following issues to

make its flow criteria determinations:

Variability, flow paths, and the natural hydrograph
Floodplain activation and other habitat improvements
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Water quality and contaminants
Cold water pool management
Adaptive management

The Board also made other specific determinations for other measures based on review of
these issues.

Regulatory Authority of the State Water Board
The State Water Board was established in 1967 as the State agency with jurisdiction to
administer California’s water resources. The State Water Board is responsible for water
allocation as well as for water quality planning and water pollution control. In carrying out its
water quality planning functions under both State and federal law, the State Water Board
formulates and adopts state policy for water quality control, which includes water quality
principles and guidelines for long-range resource planning, water quality objectives, and other
principles and guidelines deemed essential by the State Water Board for water quality control.
The State Water Board has adopted a Water Quality Control Plan for the Delta (Bay-Delta
Plan). The plan is implemented in part through conditions imposed in both water quality and
water right permits.

The State Water Board administers the water rights program for the State, including issuing
water right permits. More than two-thirds of the residents of California and more than two
million acres of highly productive farmlands receive water exported from the Delta, primarily,
although not exclusively, through the SWP and CVP. In addition to the SWP and CVP, there
are many other diversions from the Delta and from tributaries to the Delta including the East Bay
Municipal Utilities District, the San Francisco Public Utilities Commission, and Contra Costa
Water District, to name a few.

Regulatory Actions by Other Agencies
In addition to the State Water Board, other state and federal agencies have authority to take
regulatory action that can affect Delta inflows, outflows, and hydrodynamics. As indicated
below, the United States Fish and Wildlife Service (USFWS), the National Marine Fisheries
Service (NMFS), and the California Department of Fish and Game (DFG) have authority to
impose regulatory conditions that affect water diversions from the Delta. The Federal Energy
Regulatory Commission (FERC) also has authority over non-federal hydropower projects that
can change the timing and quantity of inflows to the Delta. Over the next six years, there are 16
hydropower projects on tributaries to the Sacramento and San Joaquin rivers with potential to
affect Delta tributary flows that have ongoing or pending proceedings before the FERC.

Next Steps
The State Water Board will submit its flow criteria determinations to the Council for its
information within 30 days of completing its determinations as required by Water Code section
85086.

The flow criteria contained in this report will be submitted to the Council to inform the Delta Plan.
The Council is required to develop the Delta Plan to implement the State’s co-equal goals of
providing a more reliable water supply for California and protecting, restoring, and enhancing
the Delta ecosystem. The Council is to develop the Delta Plan by January 2012.

The flow criteria will also inform the BDCP. The BDCP is a multispecies conservation plan
being developed pursuant to the ESA and the State Natural Community Conservation Planning
Act (NCCPA), administered by the USFWS and the NMFS and the DFG, respectively. The
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CESA and the federal ESA generally prohibit the “take” of species protected pursuant to the
acts. Both acts contain provisions that allow entities to seek approvals from the resources
agencies, which approvals allow limited take of protected species under some circumstances.
The BDCP is intended to meet all regulatory requirements necessary for USFWS and NMFS to
issue Incidental Take Permits to allow incidental take of all proposed covered species as a
result of covered activities undertaken by DWR, certain SWP contractors, and Mirant
Corporation, and to issue biological opinions under the ESA to authorize incidental take for
covered actions undertaken by USBR and CVP contractors. The BDCP is also intended to
address all of the requirements of the NCCPA for aquatic, wetland, and terrestrial covered
species of fish, wildlife, and plants and Delta natural communities affected by BDCP actions and
is intended to provide sufficient information for DFG to issue permits under the CESA for the
taking of the species proposed for coverage under the BDCP.

Finally, the flow criteria in this report will also inform the State Water Board’s on-going and
subsequent proceedings, including the review and development of flow objectives in the San
Joaquin River, a comprehensive update to the 2006 Bay-Delta Plan, and the associated water
rights proceedings to implement these Bay-Delta Plan updates.

2. Introduction
The purpose of this report is to identify new flow criteria for the Sacramento-San Joaquin Delta
(Delta) ecosystem to protect public trust resources in accordance with the Delta Reform Act of
2009, Water Code § 85000 et seq. The flow criteria, which do not have any regulatory or
adjudicative effect, may be used to inform planning decisions for the new Delta Plan being
prepared by the newly created Delta Stewardship Council (Council) and the Bay Delta
Conservation Plan (BDCP). The public trust resources that are the subject of this proceeding
include those resources affected by flow, namely, native and valued resident and migratory
aquatic species, habitats, and ecosystem processes. The State Water Resources Control
Board (State Water Board or Board) has developed flow criteria to protect these resources that
incorporate measures regarding Delta outflows and Delta inflows and has recommended other
measures relevant to the protection of public trust resources. After approval by the State Water
Board, this report will be submitted to the Council.

3. Purpose and Background

3.1 Background and Scope of Report
Pursuant to Water Code section 85086, subdivision (c), enacted on November 12, 2009, in
Senate Bill No. 1 of the 2009-2010 Seventh Extraordinary Session (Stats. 2009 (7th Ex. Sess.)
ch. 5, § 39) (SB 1), the State Water Board is required to “develop new flow criteria for the Delta
ecosystem necessary to protect public trust resources.” The purpose of this report is to comply
with the Legislature’s mandate to the State Water Board.

Given the limited amount of time the State Water Board had to develop the criteria, the Board
initially focused on Delta outflow conditions as a primary driver of ecosystem functions in the
Delta. In determining the extent of protection to be afforded public trust resources through the
development of the flow criteria, the State Water Board considered the broad goals of the
planning efforts the criteria are intended to inform, including restoring and promoting viable, self-
sustaining populations of aquatic species. The specific goals for protection are discussed in
more detail below.
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The notice for this proceeding focused the proceeding on Delta outflows. During the
proceeding, however, the State Water Board received useful information from participants
regarding Sacramento River inflows, San Joaquin River inflows, and Delta hydrodynamics
(including Old and Middle River flows, San Joaquin River at Jersey Point flows, and San
Joaquin River inflow to export ratios) that is relevant to protection of public trust resources in the
Delta ecosystem. The hydrodynamic criteria included in this reportare largely dependent on
exports and on San Joaquin River inflows, and do not directly affect the outflows considered in
this proceeding. The State Water Board believes, however, that this information should be
transmitted to the Council for its use in informing the Delta Plan and BDCP. Because the notice
for the proceeding focused on Delta outflows, and some of the participants did not submit
scientific information on inflows and hydrodynamics for the State Water Board's consideration,
the record for inflows and hydrodynamics may not be as complete, and the analyses for these
flow parameters accordingly may be limited. As a result, these criteria do not constitute formal
criteria within the scope of the informational proceeding as noticed, but instead are submitted to
the Council with the acknowledgement that they are based on the limited information received
by the State Water Board.

3.1.1 The Legislative Requirements

In November 2009, legislation was enacted comprising a comprehensive water package for
California. In general, the legislation is designed to achieve a reliable water supply for future
generations and to restore the Delta and other ecologically sensitive areas. The package
includes a bond bill and four policy bills, one of which is SB 1.

In the Delta Reform Act, the Legislature found and declared, among other matters, that:

“The Sacramento-San Joaquin Delta watershed and California’s water
infrastructure are in crisis and existing Delta policies are not sustainable.
Resolving the crisis requires fundamental reorganization of the state’s
management of Delta watershed resources. (Wat. Code, § 85001, subd. (a).)

By enacting this division, it is the intent of the Legislature to provide for the
sustainable management of the Sacramento-San Joaquin Delta ecosystem, to
provide for a more reliable water supply for the state, to protect and enhance the
quality of water supply from the Delta, and to establish a governance structure
that will direct efforts across state agencies to develop a legally enforceable
Delta Plan.” (Wat. Code, § 85001, subd. (c).)

Among other provisions, SB 1 establishes the Delta Stewardship Council, which is charged with
responsibility to develop, adopt, and commence implementation of a Delta Plan, a
comprehensive, long-term management plan for the Delta, by January 1, 2012. The legislation
also establishes requirements for inclusion of the BDCP, a multispecies conservation plan, into
the Delta Plan. For purposes of informing the planning efforts for the Delta Plan and BDCP, SB
1 requires the State Water Board, pursuant to its public trust obligations, to develop new flow
criteria for the Delta ecosystem necessary to protect public trust resources. (Wat. Code, §
85086, subd. (c).) Regarding the flow criteria, the Legislature provided that the flow criteria
shall:

include the volume, quality, and timing of water necessary for the Delta ecosystem;

be developed within nine months of enactment of SB 1;
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be submitted to the Council within 30 days of completion;

inform planning decisions for the Delta Plan and the BDCP;

be based on a review of existing water quality objectives and the use of the best
available scientific information;

be developed in a public process by the State Water Board as a result of an
informational proceeding conducted under the board’s regulations set forth at California
Code of Regulations, title 23, sections 649-649.5, in which all interested persons have
an opportunity to participate.

not be considered predecisional with regard to any subsequent State Water Board
consideration of a permit, including any permit in connection with a final BDCP;

inform any State Water Board order approving a change in the point of diversion of the
State Water Project or the federal Central Valley Project from the southern Delta to a
point on the Sacramento River;

3.1.2 The State Water Board’s Public Trust Obligations

As stated above, SB 1 requires the State Water Board to develop new flow criteria to protect
public trust resources in the Delta ecosystem pursuant to the Board’s public trust obligations.
The purpose of the public trust is to protect commerce, navigation, fisheries, recreation,
ecological values, and fish and wildlife habitat. Under the public trust doctrine, the State of
California has sovereign authority to exercise continuous supervision and control over the
navigable waters of the state and the lands underlying those waters. (National Audubon Society
v. Superior Court (Audubon) (1983) 33 Cal.3d 419.) A variant of the public trust doctrine also
applies to activities that harm a fishery in non-navigable waters. (People v. Truckee Lumber Co.
(1897) 116 Cal. 397, see California Trout, Inc. v. State Water Resources Control Board (1989)
207 Cal.App.3d 585, 630.)

In Audubon, the California Supreme Court held that California water law is an integration of the
public trust doctrine and the appropriative water right system. (Audubon, supra, 33 Cal.3d at p.
426.) The state has an affirmative duty to take the public trust into account in the planning and
allocation of water resources. The public trust doctrine requires the State Water Board to
consider the effect of a diversion or use of water on streams, lakes, or other bodies of water,
and “preserve, so far as consistent with the public interest, the uses protected by the trust.”
(Audubon, supra, 33 Cal.3d at p. 447.) Thus, before the State Water Board approves a water
diversion, it must consider the effect of the diversion on public trust resources and avoid or
minimize any harm to those resources where feasible. (Id. at p. 426.) Even after an
appropriation has been approved, the public trust imposes a duty of continuing supervision. (Id.
at p. 447.)

The purpose of this proceeding is to receive scientific information and develop flow criteria
pursuant to the State Water Board’s public trust obligations. In this forum, the State Water
Board will not consider the allocation of water resources, the application of the public trust to a
particular water diversion or use, or any balancing between potentially competing public trust
resources. The State Water Board has also not considered minimum or maximum flows
needed to protect public health and safety. Any such application of the State Water Board’s
public trust responsibilities, including any balancing of public trust values and water rights,
would be conducted through an adjudicative or regulatory proceeding. Instead, the State Water
Board’s focus here is solely on identifying public trust resources in the Delta ecosystem within
the scope of SB 1 and determining the flows necessary to protect those resources.
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3.1.3 Public Process

The Water Code directs the State Water Board to develop the flow criteria in a public process in
the form of an informational proceeding conducted pursuant to the Board’s regulations. (Wat.
Code, § 85086, subd. (c)(1); Cal. Code Regs., tit. 23, §§ 649-649.5.) The State Water Board
conducted this informational proceeding to receive the best available scientific information to
use in carrying out its mandate to develop new flow criteria for the Delta ecosystem necessary
to protect public trust resources. (Wat. Code, § 85086, subd. (c)(1).) On December 16, 2009,
the State Water Board issued the notice for the public informational proceeding to develop the
flow criteria. For the informational proceeding, the State Water Board required the participants
to submit a Notice of Intent to Appear by January 5, 2010. The State Water Board received 55
Notices of Intent to Appear for the informational proceeding.

On January 7, 2010, the State Water Board conducted a pre-proceeding conference to discuss
the procedures for the informational proceeding mandated by Water Code section 85086,
subdivision (c). Topics for the pre-proceeding conference included coordination of joint
presentations, use of presentation panels, time limits on presentations, and electronic submittal
of written information. The conference was used only to discuss procedural matters and did not
address any substantive issues.

On January 29, 2010, the State Water Board issued a revised notice amending certain
procedural requirements and posted a preliminary list of reference documents. Written
testimony, exhibits, and written summaries, along with lists of witnesses and lists of exhibits,
were due on February 16, 2010. The State Water Board gave participants and interested
parties an opportunity to submit written questions regarding the written testimony, exhibits, and
written summaries by March 9, 2010. All submittals were posted on the State Water Board’s
website.

On March 22 through 24, the State Water Board held the public informational proceeding to
develop flow criteria for the Delta ecosystem. The State Water Board received a technical
introduction by the Delta Environmental Flows Group (DEFG)4 at the beginning of the
proceeding. The group prepared two documents and an associated list of references that were
submitted as State Water Board exhibits:

Key Points on Delta Environmental Flows for the State Water Resources Control Board,
February 2010
Changing Ecosystems: a Brief Ecological History of the Delta, February 2010

A subset of the group, the UC Davis Delta Solutions Group, prepared three additional papers
(which were also submitted as State Water Board exhibits):

Habitat Variability and Complexity in the Upper San Francisco Estuary
On Developing Prescriptions for Freshwater Flows to Sustain Desirable Fishes in the
Sacramento-San Joaquin Delta

4
The Delta Environmental Flows Group consists of William Bennett, Jon Burau, Cliff Dahm, Chris

Enright, Fred Feyrer, William Fleenor, Bruce Herbold, Wim Kimmerer, Jay Lund, Peter Moyle, and
Matthew Nobriga. This group of professors, researchers, and staff from various resource agencies was
assembled by State Water Board staff with the intent of informing the Delta flow criteria informational
proceeding.
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Ecosystem Investments for the Sacramento-San Joaquin Delta: Development of a
Portfolio Framework

Over the course of the hearing, the State Water Board received information from expert
witnesses in response to questions posed by Board members. The expert witnesses,
representing various participants, as well as experts from the DEFG, were grouped into five
panels in order to focus the discussions on specific aspects of the Delta flow criteria. These
panels addressed the following topics: hydrology, pelagic fish, anadromous fish, other stressors,
and hydrodynamics.

At the conclusion of the informational proceeding, participants were given approximately 20
days to submit closing comments. On July 21, 2010, the draft report was released for public
review and comment.

3.1.4 Scope of This Report

Due to the limited nine-month time period in which the State Water Board must develop new
flow criteria, the notice for the informational proceeding requested information on what volume,
quality, and timing of Delta outflows are necessary under different hydrological conditions to
protect public trust resources pursuant to the State Water Board’s public trust obligations and
the requirements of SB 1. Delta outflows are of critical importance to various ecosystem
functions, water supply, habitat restoration, and other planning issues. The effect of Delta
outflows in protecting public trust resources necessarily involves complex interactions with other
flows in the Delta and with non-flow parameters including water quality and the physical
configuration of the Delta. This report recognizes the role of source inflows used to meet Delta
outflows, Delta hydrodynamics, tidal action, hydrology, water diversions, water project
operations, and cold water pool storage in upstream reservoirs, and relies upon information
submitted on these related topics to inform its determinations.

The State Water Board intends that the flow criteria developed in this proceeding should meet
the following general goal regarding the protection of public trust resources:

Halt the population decline and increase populations of native species as well as species
of commercial and recreational importance by providing sufficient flow and water quality
at appropriate times to promote viable life stages of these species.

To meet this goal, the State Water Board also sought to develop criteria that are comprehensive
and that can be implemented without undue complexity. This report is limited to consideration
of flow criteria needed under the existing physical conditions, so therefore does not consider or
anticipate changes in habitat or modification of water conveyance facilities. The State Water
Board does, however, identify other measures that should be considered in conjunction with,
and to complement, the flow criteria.

A number of factors outside the scope of the legislative mandate to develop new flow criteria
could affect public trust resources and some other factors could affect the interaction of flows
with the environment. These factors include contaminants, water quality parameters, future
habitat restoration measures, water conveyance facilities modification, and the presence of non-
native species.

3.1.5 Concurrent State Water Board Processes

The State Water Board has a number of ongoing proceedings that may be informed by the
development of flow criteria. Some of these proceedings will result in regulatory requirements
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that affect flow, or otherwise affect the volume, quality, or timing of flows into, within, or out of
the Delta. In July 2008, the State Water Board adopted a strategic work plan for actions to
protect beneficial uses of the San Francisco Bay/Delta (Bay-Delta). In accordance with the
work plan, the State Water Board recently completed a periodic review of the 2006 Water
Quality Control Plan for the Bay-DeltaEstuary (Bay-Delta Plan) that recommended the Delta
Outflow objectives, as well as other flow objectives, for further review in the water quality control
planning process. Currently, the State Water Board is in the process of reviewing the southern
Delta salinity and the San Joaquin River flow objectives contained in the Bay-Delta Plan.

Clean Water Act Water Quality Certifications
Several non-federal hydropower projects with potential to affect Delta tributary flows have
ongoing or pending proceedings before the Federal Energy Regulatory Commission (FERC)
that will result in the issuance of new licenses that will govern operations for the 30-50 year
term. The relicensing process allows state and federal agencies to prescribe conditions to
achieve certain objectives such as state water quality standards and the protection of listed
species. New license conditions may include instreams flows requirements or other conditions
to protect aquatic species. For example, the new license for the Oroville Dam will require
changes in minimum flow requirements and changes in facilities and operations to meet certain
water temperature requirements to protect Chinook salmon, steelhead, and green sturgeon. By
2016, more than 25 Delta tributary dams will go through the relicensing process.

The State Water Board will rely upon the FERC license application and the National
Environmental Policy Act (NEPA) and California Environmental Quality Act (CEQA) documents
prepared for the projects, and may require submittal of additional data or studies, to inform its
Clean Water Act Section 401 Water Quality Certifications for the projects. The Board’s water
quality certification will be issued as soon as possible after the environmental documents and
any other needed studies are complete, after which FERC will issue a new license. The
conditions in the water quality certification are mandatory and must be included in the FERC
license.

Information developed as part of the relicensing of these projects will be used to inform on-going
Bay Delta proceedings, and any information developed in the State Water Board’s Bay Delta
proceedings will be used to inform the two water quality certifications.

Table 1 summarizes the dams, tributaries, and license expiration dates for FERC projects in the
Delta watershed. Several of these projects are upstream of major dams and reservoirs in the
Sacramento and San Joaquin river watershed so operational changes would have little or no
direct effect upon Delta flows.
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Table 1. Delta Watershed FERC Projects
River Dam(s) Storage

Capacity
(acre-feet)

Owner Status of
Proceeding

FERC
License
Expiration

Feather Oroville 3.5 million Department of
Water Resources
(DWR)

Near
completion

January
2007

West
Branch
Feather

Philbrook,
Round Valley

6,200 Pacific Gas and
Electric Company
(PG&E)

Near
Completion

October
2009

South
Feather

Little Grass
Valley

90,000 South Feather
Water and Power
Agency

Near
completion

March
2009

Upper
North Fork
Feather

Lake Almanor 1.1 million PG&E Near
Completion

October
2004

Pit River McCloud, Iron
Canyon,Pit 6, 7

110,000 PG&E Ongoing July 2011

North Yuba New Bullards
Bar

970,000 Yuba County
Water Agency

Pre-Licensing
meetings
started

March
2016

Middle and
South
Yuba, Bear

Yuba-Bear
Project, 10+
dams

210,000 Nevada Irrigation
District

Ongoing April 2013

Middle &
South
Yuba, Bear

Drum-Spaulding
Project, 10+
dams

150,000 PG&E Ongoing April 2013

Middle Fork
American
River

French
Meadows, Hell
Hole

340,000 Placer County
Water Agency

Ongoing February
2013

South Fork
American
River

Loon Lake, Slab
Creek

400,000 Sacramento
Municipal Utility
District

Near
completion

July 2007

South Fork
American
River

Chili Bar 1,300 PG&E Near
completion

July 2007

Tuolumne New Don Pedro 2 million Turlock Irrigation
District

To commence
late 2010

April 2016

Merced New Exchequer/
McSwain

1 million Merced Irrigation
District

Ongoing February
2014

Merced Merced Falls 650 PG&E Ongoing February
2014

San
Joaquin

Mammoth Pool 120,000 Southern California
Edison

Near
Completion

November
2007

San
Joaquin

Huntington,
Shaver,
Florence

320,000 Southern California
Edison

Near
Completion

February
2009
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3.1.6 Delta Stewardship Council and Use of This Report

In accordance with the legislative requirements described above, the State Water Board will
submit this report, containing its Delta flow criteria determinations, to the Council within 30 days
after this report has been completed. This report will be deemed complete on the date the State
Water Board adopts a resolution approving transmittal of the report to the Council.

Additionally, SB 1 requires any order approving a change in the point of diversion of the State
Water Project (SWP) or the Central Valley Project (CVP) from the southern Delta to a point on
the Sacramento River to include appropriate flow criteria and to be informed by the analysis in
this report. (Wat. Code, § 85086, subd. (c)(2).) The statute also specifies, however, that the
criteria shall not be considered predecisional with respect to the State Water Board’s
subsequent consideration of a permit. (Id., § 85086, subd. (c)(1).) Thus, any process with
regulatory or adjudicative effect must take place through the State Water Board’s water quality
control planning or water rights processes in conformance with applicable law. Any person who
wishes to introduce information produced during this informational proceeding, or the State
Water Board’s ultimate determinations in this report, into a later rulemaking or adjudicative
proceeding must comply with the rules for submission of information or evidence applicable to
that proceeding.

3.2 Regulatory Setting

3.2.1 History of Delta Flow Requirements

The State Water Rights Board (a predecessor to the State Water Board) first had an opportunity
to consider flow requirements in the Delta when it approved water rights for much of the U.S.
Bureau of Reclamation’s (USBR) CVP in Water Right Decision 990 (D-990) (adopted in 1961),
but it did not impose any fish protection conditions in D-990. In 1967, the State Water Rights
Board included fish protections in D-1275 approving the water right permits for the SWP.
Effective December 1, 1967, the State Water Rights Board and the State Water Quality Control
Board were merged in a new agency, the State Water Board, which exercises both the water
quality and water rights adjudicatory and regulatory functions of the state. The State Water
Board adopted a new water quality control policy for the Delta and Suisun Marsh in October
1968, in Resolution 68-17. The resolution specified that the objectives would be implemented
through conditions on the water rights of the CVP and SWP.

To implement the water quality objectives, the State Water Board adopted Water Right Decision
1379 (D-1379) in 19715. D-1379 established new water quality requirements in both the SWP
and CVP permits, including fish flows, and rescinded the previous SWP requirements from D-
1275 and D-1291. D-1379 was stayed by the courts and eventually was superseded by Water
Right Decision 1485 (D-1485).

In April 1973, in Resolution 73-16, the State Water Board adopted a water quality control plan to
supplement the State water quality control policies for the Delta.

5 In 1971, the State Water Board approved interim regional water quality control plans for the entire State,

including the Delta and Suisun Marsh. Subsequently, the State Water Board approved long-term

objectives for the Delta and Suisun Marsh in the regional plans for the Sacramento-San Joaquin Delta

Basin and the San Francisco Bay Basin.
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In August 1978, the State Water Board adopted both D-1485 and the 1978 Delta Plan.
Together the 1978 Delta Plan and D-1485 revised existing objectives for flow and salinity in the
Delta’s channels and ordered USBR and DWR to meet the objectives. In 1987, the State Water
Board commenced proceedings to review the 1978 Delta Plan and D-1485. The Board held a
hearing at numerous venues in California and released a draft water quality control planin 1988,
but subsequently withdrew it and resumed further proceedings.

In 1991, the State Water Board adopted the 1991 water quality control plan. This is the first
Bay-Delta plan to adopt objectives for dissolved oxygen (DO) and temperature. The 1991 Bay-
Delta plan did not amend either the flow or water project operations objectives adopted in the
1978 Delta Plan.6 The United States Environmental Protection Agency (USEPA) approved the
objectives in the plan for salinity for municipal, industrial, and agricultural uses, and approved
the new DO objectives for fish and wildlife, but disapproved the Delta outflow objectives for the
protection of fish and wildlife carried over from the 1978 Delta Plan. The USEPA adopted its
own Delta outflow standards in 1994 to supersede the State’s objectives.

In the summer of 1994, after the USEPA had initiated its process to develop standards for the
Delta, the State and federal agencies with responsibility for management of Bay-Delta
resources signed a Framework Agreement, agreeing that: (1) the State Water Board would
update and revise its 1991 Bay-Delta Plan to meet federal requirements and would initiate a
water right proceeding to implement the plan, after which the USEPA would withdraw its fish
and wildlife objectives; (2) a group would be formed to coordinate operations of the SWP and
CVP with all regulatory requirements in the Delta; and (3) the State and federal governments
would undertake a joint long-term solution finding process to resolve issues in the Bay-Delta. In
December 1994, representatives of the State and federal governments, water users, and
environmental interests agreed to the implementation of a Bay-Delta protection plan. The plan
and institutional documents to implement it are contained in a document titled “Principles for
Agreement on Bay-Delta Standards between the State of California and the Federal
Government.” This is commonly referred to as the “Bay-Delta Accord” or “Principles
Agreement.”

In 1995 the State Water Board adopted the 1995 Bay-Delta Plan, which is consistent with the
Principles Agreement.7 In response to a water right change petition filed by DWR and USBR,
the State Water Board then adopted Water Right orders that temporarily allowed DWR and
USBR to operate the SWP and CVP in accordance with the 1995 Plan while the State Water
Board conducted water right proceedings for a water right decision that would implement the
1995 Bay-Delta Plan. The hearing commenced in 1998 and concluded in 1999. During the
1998-99 water right hearing, DWR and USBR and their water supply contractors negotiated with
a number of parties. In 1999, the State Water Board adopted Decision 1641 (D-1641) and
subsequently revised D-1641 in 2000.

6 After adopting the 1991 Plan, the State Water Board conducted a proceeding to establish interim water

right requirements for the protection of public trust uses in the Delta. The State Water Board released a

draft water right decision known as “Decision 1630” (D-1630), but did not adopt it.

7 USEPA approved the 1995 Bay-Delta Plan. By approving the 1995 Bay-Delta Plan, the USEPA

supplanted its own water quality standards with the standards in the 1995 Bay-Delta Plan. (State Water

Resources Control Board Cases (2006) 136 Cal.App.4th 674,774-775 [39 Cal.Rptr.3d 189]; 33 U.S.C. §

1313(c)(2)(A),(c)(3).)
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3.2.2 Current State Water Board Flow Requirements

The current Bay-Delta flow requirements are contained in the 2006 Bay-Delta Plan and in D-
1641. D-1641 implements portions of the 1995 Bay-Delta Plan. D-1641 accepts the
contribution that certain entities, through their agreements, will make to meet the flow-
dependent water quality objectives in the 1995 Plan, and continues the responsibility of DWR
and USBR for the remaining measures to meet the flow-dependent objectives and other
responsibilities. In addition, D-1641 recognizes the San Joaquin River Agreement (SJRA) and
approves, for a period of twelve years, the conduct of the Vernalis Adaptive Management Plan
(VAMP) under the SJRA instead of meeting the San Joaquin River pulse flow objectives in the
1995 Plan. The 2006 Bay-Delta Plan is consistent with D-1641 and makes only minor changes
to the 1995 Bay-Delta Plan, allowing the staged implementation of the San Joaquin River spring
pulse flow objectives and other minor changes. The 2006 Bay-Delta Plan also identifies a
number of issues requiring additional review and planning including: the pelagic organism
decline (POD), climate change, Delta and Central Valley salinity, and San Joaquin River flows.

Current Delta outflow requirements, set forth in Tables 3 and 4 in both the 2006 Bay-Delta Plan
and D-1641, take two basic forms based on water year type and season: 1) specific numeric
Delta outflow requirements; and 2) position of X2, the horizontal distance in kilometers up the
axis of the estuary from the Golden Gate Bridge to where the tidally averaged near-bottom
salinity is 2 practical salinity units (psu). The Delta outflow requirements are expressed in Table
3 as a Net Delta Outflow Index (NDOI). The NDOI is a calculated flow expressed as Delta
Inflow, minus net Delta consumptive use, minus Delta exports. Each component is calculated
as described in the 2006 Bay-Delta Plan and D-1641. An electrical conductivity (EC)
measurement of 2.64 mmhos/cm at Collinsville station C2 can be substituted for the NDOI
during February through June. The most downstream location of either the maximum daily
average or the 14-day running average of this EC level is commonly referred to as the position
of “X2” in the Delta. Table 4 specifies EC measurements at two specific locations and
alternatively allows an NDOI calculation at these locations.

3.2.3 Special Status Species

The California Endangered Species Act (CESA) states that all native species of fishes,
amphibians, reptiles, birds, mammals, invertebrates, and plants, and their habitats, threatened
with extinction and those experiencing a significant decline which, if not halted, would lead to a
threatened or endangered designation, will be protected or preserved. The federal Endangered
Species Act of 1973 (ESA) provides for the conservation of species that are endangered or
threatened throughout all or a significant portion of their range, and the conservation of the
ecosystems on which they depend. A number of species discussed in this report are afforded
protections under CESA and ESA. These species and the protections are discussed below.

The longfin smelt (Spirinchus thaleichthys) is currently a candidate for threatened species status
under the CESA. (DFG 1, p. 9.) In March 2009, the California Fish and Game Commission
(Commission) made a final determination that the listing of longfin smelt as a threatened
species was warranted and the rulemaking process to officially add the species to the CESA list
of threatened species found in the California Code of Regulations was initiated. Upon
completion of this rulemaking process, the longfin smelt’s status will officially change from
candidate to threatened. (DFG 1, p. 9.) Its status remains unresolved at the federal level.
(USFWS 2009.) The delta smelt (Hypomesus transpacificus) is listed as endangered and
threatened pursuant to the CESA and ESA, respectively. (DFG 1, p. 14; USFWS 1993.) In April
2010, the United States Fish and Wildlife Service (USFWS) considered a petition to reclassify
the delta smelt from threatened to endangered. After review of all available scientific and
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commercial information, the USFWS found that reclassifying the delta smelt from a threatened
to an endangered species is warranted, but precluded by other higher priority listing actions.
(USFWS 2010.)

Sacramento winter-run Chinook salmon (Oncorhynchus tshawytscha) is listed as endangered
pursuant to the CESA and ESA. (NMFS 1994; NMFS 2005; DFG 2010.) Central Valley spring-
run Chinook salmon (O. tshawytscha) is listed as threatened pursuant to both the CESA and
ESA. (NMFS 1999; NMFS 2005; DFG 2010.) Central Valley fall/late fall-run Chinook salmon
(O. tshawytscha) are classified as species of special concern by the National Marine Fisheries
Service (NMFS). (NMFS 2004.) Central Valley steelhead (O. mykiss) is listed as threatened
under the ESA (NMFS 1998; NMFS 2006a.) Southern Distinct Population Segment of North
American green sturgeon (Acipenser medirostris) is listed as threatened under the ESA. (NMFS
2006b.)

3.2.4 State Incidental Take Permit for Longfin Smelt

The CESA prohibits the take8 of any species of wildlife designated as an endangered,
threatened, or candidate species9 by the Commission. The Department of Fish and Game
(DFG), however, may authorize the take of such species by permit if certain conditions are met
(Cal. Code Regs., tit 14, § 783.4). In 2009, DFG issued an Incidental Take Permit for Longfin
Smelt to the DWR for the on-going and long-term operation of the SWP. The permit specifies a
number of conditions, including two flow measures (Conditions 5.1 and 5.2) intended to
minimize take of the longfin smelt and provide partial mitigation for the remaining take by: 1)
minimizing entrainment; 2) improving estuarine processes and flow; 3) improving downstream
transport of longfin smelt larvae; and 4) providing more water that is used as habitat (increasing
habitat quality and quantity) by longfin smelt than would otherwise be provided by the SWP.

Longfin Smelt Incidental Take Permit (2009), p. 9-10, Condition 5.1.
This Condition is not likely to occur in many years. To protect adult longfin smelt migration and
spawning during December through February period, the Smelt Working Group (SWG) or DFG
SWG personnel staff shall provide Old and Middle River (OMR) flow advice to the Water
Operations Management Team (WOMT) and to Director of DFG weekly. The SWG will provide
the advice when either: 1) the cumulative salvage index (defined as the total longfin smelt
salvage at the CVP and SWP in the December through February period divided by the
immediately previous FMWT longfin smelt annual abundance index) exceeds five (5); or 2)
when a review of all abundance and distribution survey data and other pertinent biological
factors that influence the entrainment risk of adult longfin smelt indicate OMR flow advise is
warranted. Permittee shall ensure the OMR flow requirement is met by maintaining the OMR
flow 14-day running average is no more negative than -5,000 cfs and the initial 5-day running
average is not more negative than -6,250 cfs. During any time OMR flow restrictions for the
USFWS's 2008 Biological Opinion for delta smelt are being implemented, this condition (5.1)
shall not result in additional OMR flow requirements for protection of adult longfin smelt. Once
spawning has been detected in the system, this Condition terminates and 5.2 begins. Condition
5.1 is not required or would cease if previously required when river flows are 1) > 55,000 cfs in

8 Pursuant to Fish and Game Code section 86, “’Take’ means hunt, pursue, catch, capture, or kill, or

attempt to hunt, pursue, catch, capture or kill.”

9 “Candidate species” are species of wildlife that have not yet been placed on the list of endangered

species or the list of threatened species, but which are under formal consideration for listing pursuant to

Fish and Game Code section 2074.2
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the Sacramento River at Rio Vista; or 2) > 8,000 cfs in the San Joaquin River at Vernalis. If
flows go below 40,000 cfs in the Sacramento River at Rio Vista or 5,000 cfs in the San Joaquin
River at Vernalis, the OMR flow in Condition 5.1 shall resume if triggered previously. Review of
survey data and other pertinent biological factors that influence the entrainment risk of adult
longfin smelt may result in a recommendation to relax or cease an OMR flow requirement.

Longfin Smelt Incidental Take Permit (2009), p. 10-11, Condition 5.2.
To protect larval and juvenile longfin smelt during January -June period, the SWG or DFG SWG
personnel shall provide OMR flow advice to the WOMT and the DFG Director weekly. The
OMR flow advice shall be an OMR flow between -1,250 and -5,000 cfs and be based on review
of survey data, including all of the distributional and abundance data, and other pertinent
biological factors that influence the entrainment risk of larval and juvenile longfin smelt. When a
single Smelt Larval Survey (SLS) or 20 mm Survey sampling period results in: 1) longfin smelt
larvae or juveniles found in 8 or more of the 12 SLS or 20mm stations in the central and south
Delta (Stations 809, 812, 901, 910, 912, 918, 919) or, 2) catch per tow exceeds 15 longfin smelt
larvae or juveniles in 4 or more of the 12 survey stations listed above, OMR flow advice shall be
warranted. Permittee shall ensure the OMR flow requirement is met by maintaining the OMR
flow 14-day running average no more negative than the required OMR flow and the 5-day
running average is within 25% of the required OMR. This Conditions OMR flow requirement is
likely to vary throughout Jan through June. Based on prior analysis, DFG has identified three
likely scenarios that illustrate the typical entrainment risk level and protective measures for
larval smelt over the period: High Entrainment Risk Period - Jan through Mar OMR range from -
1,250 to -5,000 cfs; Medium Entrainment Risk Period - April and May OMR range from -2000 to
-5,000 cfs, and Low Entrainment Risk Period - June OMR -5,000 cfs. When river flows are: 1)
greater than 55,000 cfs in the Sacramento River at Rio Vista; or 2) greater than 8,000 cfs in the
San Joaquin River at Vernalis, the Condition would not trigger or would be relaxed if triggered
previously. Should flows go below 40,000 cfs in Sacramento River at Rio Vista or 5,000 cfs in
the San Joaquin River at Vernalis, the Condition shall resume if triggered previously. In addition
to river flows, the SWG or DFG SWG personnel review of all abundance and distribution survey
data and other pertinent biological factors that influence the entrainment risk of longfin smelt
may result in a recommendation by DFG to WOMT to relax or cease an OMR flow requirement.

3.2.5 Biological Opinions

In 2008 and 2009, the USBR and the DWR concluded consultations regarding the effects of
continued long-term operations of the Central CVP and SWP with the USFWS and the NMFS,
respectively. Those consultations led to the issuance of biological opinions that require
implementation of reasonable and prudent alternatives (RPAs) to avoid jeopardizing the
continued existence and potential for recovery of delta smelt (Hypomesus transpacificus),
Sacramento River winter-run Chinook salmon (Oncorhynchus tshawytscha), Central Valley
spring-run Chinook salmon (O. tshawytscha), Central Valley steelhead (O. mykiss), Southern
Distinct Population Segment of North American green sturgeon (Acipenser medirostris), and
Southern Resident killer whales (Orcinus orca).

Pursuant to Section 7 of the ESA, federal agencies must insure that their actions do not
jeopardize the continued existence of threatened or endangered species or adversely modify
their designated critical habitat. The regulations (50 CFR 402.02) implementing Section 7 of the
ESA define RPAs as alternative actions, identified during formal consultation, that: 1) can be
implemented in a manner consistent with the intended purpose of the action; 2) can be
implemented consistent with the scope of the action agency’s legal authority and jurisdiction; 3)
are economically and technologically feasible; and, 4) would, the USFWS or NMFS believes,

21

2.0-818



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

avoid the likelihood of jeopardizing the continued existence of listed species or resulting in the
destruction or adverse modification of critical habitat. (USFWS 2008, p.279.)

Numerous anthropogenic and other factors (e.g., pollutants and non-native species) that may
adversely affect listed fish species in the region are not under the direct control of the CVP or
the SWP and as such are not addressed in the biological opinions.

USFWS Biological Opinion

On December 15, 2008, the USFWS issued a biological opinion on the Long-Term Operational
Criteria and Plan (OCAP) for coordination of the CVP and SWP (UFWS Opinion). The RPA in
the USFWS Opinion, divided into six actions, applies to delta smelt and focuses primarily on
managing flow regimes to reduce entrainment of delta smelt and on the extent of suitable water
conditions in the Delta, as well as on construction or restoration of habitat. (USFWS 2008,
pp.329-381.) Flow related components of the RPA include:

A fixed duration action to protect pre-spawning adult delta smelt from entrainment during
the first flush, and to provide advantageous hydrodynamic conditions early in the
migration period. This action limits exports so that the average daily net OMR flow is no
more negative than -2,000 cubic-feet per second (cfs) for a total duration of 14 days,
with a 5-day running average no more negative than -2,500 cfs (within 25 percent)
(Action 1, p.329).

An adaptive process to continue to protect pre-spawning adults from entrainment and, to
the extent possible, from adverse hydrodynamic conditions after the action identified
above. The range of net daily OMR flows will be more no more negative than -1,250 to -
5,000 cfs. From the onset of this action through its termination, the Delta Smelt Working
Group would provide weekly recommendations for specific net OMR flows based upon
review of the sampling data, from real-time salvage data at the CVP and SWP, and
utilizing the most up-to-date technological expertise and knowledge relating population
status and predicted distribution to monitored variables of flow and turbidity. The
USFWS will make the final determination (Action 2, p.352).

Upon completion of Actions 1 and 2 or when Delta water temperatures reach 12°C
(based on a 3-station average of daily average water temperature at Mossdale, Antioch,
and Rio Vista) or when a spent female delta smelt is detected in the trawls or at the
salvage facilities, the projects shall operate to maintain net OMR flows no more negative
than -1,250 to -5000 cfs based on a 14-day running average with a simultaneous 5-day
running average within 25% of the applicable 14-day OMR flow requirement. Action
continues until June 30th or when Delta water temperatures reach 25 C, whichever
comes first (Action 3, p.357).

Improve fall habitat, both quality and quantity, for delta smelt through increasing Delta
outflow during fall (fall X2). Subject to adaptive management, provide sufficient Delta
outflow to maintain average X2 for September and October no greater (more eastward)
than 74 km in the fall following wet years and 81km in the fall following above normal
years. The monthly average X2 must be maintained at or seaward of these values for
each individual month and not averaged over the two month period. In November, the
inflow to CVP/SWP reservoirs in the Sacramento Basin will be added to reservoir
releases to provide an added increment of Delta inflow and to augment Delta outflow up
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To minimize entrainment of larval and juvenile delta smelt at the State and federal south
Delta export facilities or from being transported into the south and central Delta, where
they could later become entrained, do not install the Head of Old River Barrier (HORB) if
delta smelt entrainment is a concern. If installation of the HORB is not allowed, the
agricultural barriers would be installed as described in the Project Description of the
biological opinion. If installation of the HORB is allowed, the Temporary Barrier Project
flap gates would be tied in the open position until May 15 (Action 5, p. 377).

Implement habitat restoration activities designed to improve habitat conditions for delta
smelt by enhancing food production and availability to supplement the benefits resulting
from the flow actions described above. DWR shall implement a program to create or
restore a minimum of 8,000 acres of intertidal and associated subtidal habitat in the
Delta and Suisun Marsh. The restoration efforts shall begin within 12 months of
signature of this biological opinion and be completed within a 10 year period (Action 6, p.
379).

NMFS Biological Opinion

On June 4, 2009, NMFS issued its Biological and Conference Opinion on the OCAP (NMFS
Opinion), which provides RPA actions to protect winter-run and spring-run Chinook salmon,
Central Valley steelhead, green sturgeon, and killer whales from project effects in the Delta and
upstream areas. (NMFS 3.) The RPA consists of five actions with a total of 72 subsidiary
actions. Included within the RPA are actions related to: formation of technical teams, research
and adaptive management, monitoring and reporting, flow management, temperature
management, gravel augmentation, fish passage and reintroduction, gate operations and
installation (Red Bluff Diversion Dam, Delta Cross Channel Gate, South Delta Improvement
Program), funding for fish screening, floodplain and other habitat restoration, hatchery
management, export restrictions, CVP and SWP fish collection facility modifications, and fish
collection and handling. The flow related components of the opinion include:

In the Sacramento River Basin – flow requirements for Clear Creek; release
requirements from Whiskeytown Dam for temperature management; cold water pool
management of Shasta Reservoir; development of flow requirements for Wilkins Slough;
and restoration of floodplain habitat in the lower Sacramento River basin to better protect
Chinook salmon, steelhead, and green sturgeon. (Id at pp.587-611.)

In the American River - flow requirements and cold water pool management
requirements to provide protection for steelhead. (Id at pp. 611-619.)

In the San Joaquin River Basin – cold water pool management, floodplain inundation
flows, and flow requirements for the Stanislaus River (NMFS 3, pp. 619-628, Appendix
2-E) and an interim minimum flow schedule for the San Joaquin River at Vernalis during
April and May effective through 2011 for the protection of steelhead. (Id at pp. 641-645.)

In the Delta – Delta Cross-Channel Gate operational requirements; net negative flow
requirements toward the export pumps in Old and Middle rivers; and export limitations
based on a ratio of San Joaquin River flows to combined SWP and CVP export during
April and May for the protection of Chinook salmon and steelhead. (Id. at pp. 628-660.)
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It is important to note that the flow protections described in the project description and RPA are
the minimum flows necessary to avoid jeopardy. (NMFS written summary, p.3.) In addition,
NMFS considered provision of water to senior water rights holders to be non-discretionary for
purposes of the ESA as it applies to Section 7 consultation with the USBR, which constrained
development of RPA Shasta storage actions and flow schedules. San Joaquin River flows at
Vernalis were constrained by the NMFS Opinion’s scope extending only to CVP New Melones
operations. Operations on other San Joaquin tributaries were not within the scope of the
consultation. (Id.)

Recent Litigation

Both the USFWS Opinion and the NMFS Opinion are the subject of ongoing litigation in the
United States District Court for the Eastern District of California. Plaintiffs challenged the
validity of the opinions under various legal theories, including claims under the ESA and the
NEPA. Most recently, this year plaintiffs Westlands Water District and San Luis Delta Mendota
Water Authority sought preliminary injunctions against the implementation of certain RPAs
identified by NMFS and USFWS in their biological opinions for the protection of Delta smelt and
Central Valley steelhead and salmonids. In May 2010, Judge Wanger issued a ruling
concluding that injunctive relief was appropriate with respect to the NMFS biological opinion
PRA Action IV.2.1, which limits pumping based on San Joaquin River inflow from April 1 through
May 31, and RPA Action IV.2.3, which imposes restrictions on negative OMR flows in generally
between January 1 and June 15. Later that month, he also ruled that injunctive relief was
appropriate with respect to RPA Component 2 of Action 3 of the USFWS Opinion, which
requires net OMR flows to remain between -1,250 and -5,000 cfs during a certain period for the
protection of larval and juvenile delta smelt. The validity of the biological opinions likely will
continue to be litigated in the foreseeable future, creating uncertainty about implementation of
the RPAs.

3.3 Environmental Setting

Figure 1 is a map of the Bay-Delta Estuary that was included in the 2006 Bay-Delta Plan. The
map depicts the location of monitoring stations used to collect baseline water quality data for the
Bay-Delta Estuary and stations used to monitor compliance with water quality objectives set
forth in the Bay-Delta Plan.
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Figure 1. Map of the Bay-Delta Estuary

3.3.1 Physical Setting

The Delta is located where California’s two major river systems, the Sacramento and San
Joaquin rivers, converge from the north and south and are joined by several tributaries from the
Central Sierras to the east, before flowing westward through the San Francisco Bay to the
Pacific Ocean. The Sacramento and San Joaquin rivers drain water from the Central Valley
Basin, which includes about 40 percent of California’s land area.

Outflow from the Delta enters Suisun Bay just west of the confluence of the Sacramento and
San Joaquin rivers. Suisun Marsh, which is located along the north shore of Suisun Bay, is one
of the few major marshes remaining in California and is the largest remaining brackish wetland
in Western North America. The marsh is subject to tidal influence and is directly affected by
Delta outflow. Suisun Marsh covers approximately 85,000 acres of marshland and water ways
and provides a unique diversity of habitats for fish and wildlife.

The Old Delta
The Delta formed as a freshwater marsh through the interaction of river inflow and the strong
tidal influence of the Pacific Ocean and San Francisco Bay. The growth and decay of tules and
other marsh plants resulted in the deposition of organic material, creating layers of peat that
formed the soils of the marsh. Hydraulic mining during the Gold Rush era washed large
amounts of sediment into the rivers, channels and bays, temporarily burying the wetlands. The
former wetland areas were reclaimed into more than 60 islands and tracts that are devoted
primarily to farming. A network of levees protects the islands and tracts from flooding, because
most of the islands lie near or below sea level due to the erosion and oxidation of the peat soils.
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As shown in Figure 2 (Courtesy, Chris Enright, DWR, using Atwater data), prior to reclamation,
the channels in the Delta were connected in a dendritic, or tree-like, pattern and may have
included 5 to 10 times as many miles of interconnected channels as it does today, with largely
unidirectional flow.

Figure 2. The Old Delta (ca. 1860).

The Recent Delta
Today’s Delta covers about 738,000 acres, of which about 48,000 acres are water surface area,
and is interlaced with about 700 miles of waterways. As shown in Figure 3 (Courtesy, Chris
Enright, DWR, using Atwater data), today’s remaining Delta waterways have been greatly
modified to facilitate the bi-directional movement of water and the river banks have been
armored to protect against erosion, thus changing the geometry of the stream channels and
eliminating most of the natural vegetation and habitat of the aquatic and riparian environment.
The interconnected geometry and channelized sloughs of the present Delta result in much less
variability in water quality than the past dendritic pattern, and today’s mostly open ended
sloughs results in water quality and habitat being relatively homogenous throughout the system.
(Moyle et al. 2010.)
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Figure 3. The Recent Delta

The Changing Delta
The Delta Environmental Flows Group (DEFG 2) describes in Changing Ecosystems: a Brief
Ecological History of the Delta how the Delta has undergone significant physical and biological
modification over the past 150 years. Initial development occurred during the Gold Rush when
large amounts of sediment washed into the Delta, followed by diking and dredging of rivers.
This was followed by increasing diversions and developments, including fixing of levees and
channels, and most recently with large-scale dam development and diversions from the Delta.
The Moyle et al. history also suggests what is likely to happen in the future:

“The Delta ecosystem is likely to dramatically shift again within 50 years due to
large-scale levee collapse in the Delta and Suisun Marsh. Major levee failures
are inevitable due to continued subsidence, sea level rise, increasing frequency
of large floods, and high probability of earthquakes. These significant changes
will create large areas of open water and increased salinity intrusion, as well as
new tidal and subtidal marshes. Other likely changes include reduced freshwater
inflow during prolonged droughts, altered hydraulics from reduced export
pumping, and additional alien invaders (e.g., zebra and quagga mussels). The
extent and effects of all these changes are unknown but much will depend on
how the estuary is managed in response to change or even before change takes
place. Overall, these major changes in the estuary's landscape are likely to
promote a more variable, heterogeneous estuary, especially in the Delta and
Suisun Marsh. This changed environment is likely to be better for desirable
estuarine species; at least it is unlikely to be worse.”
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3.3.2 Hydrology/Hydrodynamics

California’s climate and hydrology are Mediterranean, which is characterized by most
precipitation falling during the winter-spring wet season, a dry season extending from late spring
through early fall, and high inter-annual variation in total runoff. The life history strategies of all
native estuarine Delta fishes are adapted to natural variability. (Moyle and Bennett 2008, as
cited in Fleenor et al. 2010.) Although the unimpaired flow record does not indicate precise, or
best, flow requirements for fish under current conditions, the general timing (e.g., seasonality),
magnitudes, and directions of flows seen in the unimpaired flow record are likely to remain
important for native species under contemporary and future conditions. (Fleenor et al. 2010.)

Inflow to the Delta comes primarily from the Central Valley Basin’s Sacramento and San
Joaquin river systems and is chiefly derived from winter and spring runoff originating in the
Cascade and Sierra Nevada mountains, with minor amounts from the Coast Ranges.
Precipitation totals vary annually with about 80 percent of the total occurring between the end of
October and the beginning of April. Snow storage in the high Sierra delays the runoff from that
area until the snow melts in April, May, and June. Normally, about half of the annual runoff from
the Central Valley Basin occurs during this period. In recent years, the Sacramento River
contributed roughly 75 to 80% of the Delta inflow in most years, while the San Joaquin River
contributed about 10 to 15%. The minor flows of the Mokelumne, Cosumnes, and Calaveras
rivers, which enter into the eastern side of the Delta, contributed the remainder of the inflow to
the Delta.

Net Delta outflow represents the difference between the sum of freshwater inflows from
tributaries to the Delta and the sum of exports and net in-Delta consumptive uses. (Kimmerer
2004, DOI 1, p.17.) As noted above, the majority of the freshwater flow into the Delta occurs in
winter and spring; however, upstream storage and diversions have reduced the winter-spring
flow and increased flow in summer and early fall. (Figure 4, Kimmerer 2002b; Kimmerer 2004;
DOI 1, p. 16.) The April-June reductions are largely the result of the San Joaquin River
diversions. (Fleenor et al. 2010.) During the summer-fall dry season the Delta channels
essentially serve as a conveyance system for moving water from reservoirs in the north to the
CVP and SWP export facilities, as well as the smaller Contra Costa Water District facility, for
subsequent delivery to farms and cities in the San Joaquin Valley, southern California, and/or
other areas outside the watershed. (Kimmerer 2002b.) Figure 5 shows the reduction in annual
Delta outflow as a percentage of unimpaired outflow. The combined effects of water exports
and upstream diversions reduced average annual net outflow from the Delta from unimpaired
conditions by 33% and 48% during the 1948 – 1968 and 1986 – 2005 periods, respectively.
(Fleenor et al. 2010.)
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Figure 4. Monthly Average Net Delta Outflows from Fleenor et al. 2010

This figure shows monthly average net delta outflows (in million acre-feet per
month) compared to the unimpaired flows from 1921-2003. Unimpaired flow data is
from DWR (2006) and other from Dayflow web site. (Source: Fleenor et al. 2010,
Figure 7.)

Figure 5. Delta Outflow as a Percent of Unimpaired Outflow from TBI 2007

Delta outflow shown as a percentage of unimpaired outflow (1930-2005); in the last
decade annual outflow is reduced by more than 50% in 2001, 2002, and 2005.
(Source: TBI 2007, as cited in DOI 1, p. 17.)

Delta outflows and the position of X2 are closely and inversely related, with a time lag of about
two weeks. (Jassby et al. 1995; Kimmerer 2004.) A time series of the annual averages for
January to June of X2 and Delta outflow is depicted in Figure 6. X2 is defined as the horizontal
distance in kilometers up the axis of the estuary from the Golden Gate Bridge to where the
tidally averaged near-bottom salinity is 2 practical salinity units (psu). (Jassby et al. 1995,
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Kimmerer 2002a.) The position of X2 roughly equates to the center of the low salinity zone
(defined as salinity of 0.5 to 6 psu). (Kimmerer 2002a.) The X2 objectives in the 2006 Bay-Delta
Plan were designed to restore a more natural hydrograph and salinity pattern by requiring
maintenance of the low salinity zone at specified points and durations based on the previous
month’s Eight River Index. (State Water Board 2006a.) The relationships between outflow and
several measures of the health of the Bay-Delta Estuary have been known for some time
(Jassby et al. 1995) and are the basis for the current X2 objectives.

Figure 6. X2 and Delta Outflow for January to June from Kimmerer 2002a

Time series of X2 (thin line, left axis, scale reversed) and flow (heavy line, right axis,
log scale), annual averages for January to June; flow data from DWR; X2 calculated as
in Jassby et al. (1995) (Source: Kimmerer 2002a, Figure 3).

Both Delta outflow and the position of X2 have been altered as a result of numerous factors
including development and operation of upstream storage and diversions, land use changes,
and increasing water demand. Hydrodynamic simulations conducted by Fleenor et al. (2010)
indicate that the position of X2 has been skewed eastward in the recent past, as compared to
unimpaired conditions and earlier impaired periods, and that the variability of salinity in the
western Delta and Suisun Bay has been significantly reduced (Figure 7). The higher X2 values
shown in this figure (refer to Point ‘B’) indicate the low salinity zone is farther upstream for a
more prolonged period of time. Point ‘B’ demonstrates that during the period from 1986 to 2005
the position of X2 was located upstream of 71 km nearly 80% of the time, as opposed to
unimpaired flows which were equally likely to place X2 upstream or downstream of the 71 km
location (50% probability). (Fleenor et al. 2010.) Historically, X2 exhibited a wide seasonal
range tracking the unimpaired Delta outflows; however, seasonal variation in X2 range has been
reduced by nearly 40%, as compared to pre-dam conditions. (TBI 2003, as cited in DOI 1, pp.
21-22.)
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Figure 7. Cumulative Probability of Daily X2 Locations from Fleenor et al. 2010

This graph shows the cumulative probability distributions of daily X2 locations
showing unimpaired flows (green solid line) and three historical periods, 1949-1968
(light solid blue line), 1969-1985 (long-dashed brown line) and 1986-2005 (short-
dashed red line), illustrating progressive reduction in salinity variability from
unimpaired conditions. Paired letters indicate geographical landmarks: CQ,
Carquinez Bridge; MZ, Martinez Bridge; CH, Chipps Island; CO, Collinsville; EM,
Emmaton; and RV, Rio Vista (Source: Fleenor et al. 2010, Figure 8).

In their key points on Delta environmental flows for the State Water Board, the DEFG (DEFG 1)
noted that the recent flow regimes both harm native species and encourage non-native species
and provided the following justification:

“The major river systems of the arid western United States have highly variable
natural flow regimes. The present-day flow regimes of western rivers, including
the Sacramento and San Joaquin, are highly managed to increase water supply
reliability for agriculture, urban use, and flood protection (Hughes et al. 2005,
Lund et al. 2007). Recent Delta inflow and outflow regimes appear to both harm
native species and encourage non-native species. Inflow patterns from the
Sacramento River may help riverine native species in the north Delta, but inflow
patterns from the San Joaquin River encourage non-native species. Ecological
theory and observations overwhelmingly support the argument that enhancing
variability and complexity across the estuarine landscape will support native
species. However, the evidence that flow stabilization reduces native fish
abundance in the upper estuary (incl. Delta) is circumstantial:

1) High winter-spring inflows to the Delta cue native fish spawning
migrations (Harrell and Sommer 2003; Grimaldo et al. 2009), improve the
reproductive success of resident native fishes (Meng et al. 1994; Sommer
et al. 1997; Matern et al. 2002; Feyrer 2004), increase the survival of
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juvenile anadromous fishes migrating seaward (Sommer et al. 2001;
Newman 2003), and disperse native fishes spawned in prior years
(Feyrer and Healey 2003; Nobriga et al. 2006).

2) High freshwater outflows (indexed by X2) during winter and spring
provide similar benefits to species less tolerant of freshwater including
starry flounder, bay shrimp, and longfin smelt (Kimmerer 2002; Kimmerer
et al. 2009). Freshwater flows provide positive benefits to native fishes
across a wide geographic area through various mechanisms including
larval-juvenile dispersal, floodplain inundation, reduced entrainment, and
increased up-estuary transport flows. Spring Delta inflows and outflow
have declined since the early 20th century, but average winter-spring X2
has not had a time trend during the past 4-5 decades (Kimmerer 2004).

3) The estuary’s fish assemblages vary along the salinity gradient (Matern et
al. 2002; Kimmerer 2004), and along the gradient between predominantly
tidal and purely river flow. In tidal freshwater regions, fish assemblages
also vary along a gradient in water clarity and submerged vegetation
(Nobriga et al. 2005; Brown & Michniuk 2007), and smaller scale,
gradients of flow, turbidity, temperature and other habitat features (Matern
et al. 2002; Feyrer & Healey 2003). Generally, native fishes have their
highest relative abundance in Suisun Marsh and the Sacramento River
side of the Delta, which are more spatially and temporally variable in
salinity, turbidity, temperature, and nutrient concentration and form than
other regions.

4) In both Suisun Marsh and the Delta, native fishes have declined faster
than non-native fishes over the past several decades (Matern et al. 2002;
Brown and Michniuk 2007). These declines have been linked to
persistent low fall outflows (Feyrer et al. 2007) and the proliferation of
submerged vegetation in the Delta (Brown and Michniuk 2007).
However, many other factors also may be influencing native fish declines
including differences in sensitivity to entrainment (sustained or episodic
high “fishing pressure” as productivity declines), and greater sensitivity to
combinations of food-limitation and contaminants, especially in summer-
fall when many native fishes are near their thermal limits.

The weight of the circumstantial evidence summarized above strongly suggests
flow stabilization harms native species and encourages non-native species,
possibly in synergy with other stressors such as nutrient loading, contaminants,
and food limitation.”

Diversion and Use

Irrigation is the primary use of water in the Sacramento and San Joaquin river watershed.
Water is used to a lesser extent to meet municipal, industrial, environmental, and instream
needs. Water is also exported from the Central Valley Basin for many of these same purposes.
Local irrigation districts, municipal utility districts, county agencies, private companies and
corporations, and State and federal agencies have developed surface water projects throughout
the basin to control and conserve the natural runoff and provide a reliable water supply for
beneficial uses. Many of these projects are used to produce hydroelectric power and to
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enhance recreational opportunities. Flood control systems, water storage facilities, and
diversion works exist on all major streams in the basin, altering the timing, location, and quantity
of water and the habitat associated with the natural flow patterns of the basin. (State Water
Board 1999.)

The major surface water supply developments of the Central Valley include the CVP, other
federal projects built by the USBR and the U.S. Army Corps of Engineers (USACE), the SWP,
and numerous local projects (including several major diversions). The big rim dams, developed
mostly since the 1940s, dramatically changed river flow patterns. The dams were built to
provide flood protection and a reliable water supply. Collection of water to storage decreased
river flows in winter and spring, and changed the timing of high flow periods (except for extreme
flood flows). The San Joaquin River has lost most of its natural summer flows because the
majority of the water is exported via the Friant project or diverted from the major tributaries for
use within the basin. Even though natural flows have been substantially reduced, agricultural
return flows during the summer have actually resulted in higher flows than would have occurred
under unimpaired conditions at times. Winter and spring flows collected to storage by the State
and federal projects in the Sacramento Basin are released in the late spring and throughout the
summer and fall, largely to be rediverted from the Delta for export. The federal pumping plants
in the southern Delta started operating in the 1950s, exporting water into the Delta-Mendota
Canal. The State pumps and the California Aqueduct started operating in the late 1960s, further
increasing exports from the Delta. (Moyle, et al. 2010.)

In-Delta Diversions and Old and Middle River Reverse Flows

The USBR and the DWR are the major diverters in the Delta. The USBR exports water from the
Delta at the Tracy Pumping Plant and the Contra Costa Water District diverts CVP water at
Rock Slough and Old River under a water supply contract with the USBR. The DWR exports
from the Delta at the Banks Delta Pumping Plant and Barker Slough to serve the SWP
contractors. Operation of the CVP and SWP Delta export facilities are coordinated to meet
water quality and flow standards set by the Board, the USACE, and by fisheries agencies. In
addition, there are approximately 1,800 local diversions within the Delta that amount to a
combined potential instantaneous flow rate of more than 4,000 cfs. (State Water Board 1999.)

Net OMR reverse flows are now a regular occurrence in the Delta (Figure 8). Net OMR reverse
flows are caused by the fact that the major freshwater source, the Sacramento River, enters on
the northern side of the Delta while the two major pumping facilites, the SWP and CVP, are
located in the south (Figure 1). This results in a net water movement across the Delta in a
north-south direction along a web of channels including Old and Middle rivers instead of the
more natural pattern from east to west or from land to sea. Net OMR is calculated as half the
flow of the San Joaquin River at Vernalis minus the combined SWP and CVP pumping rate.
(CCWD closing comments, p. 2.) A negative value, or a reverse flow, indicates a net water
movement across the Delta along Old and Middle river channels to the State and Federal
pumping facilities. Fleenor et al (2010) has documented the change in both the magnitude and
frequency of net OMR reverse flows as water development occurred in the Delta (Figure 8).
The 1925-2000 unimpaired line in Figure 8 represents the best estimate of “quasi-natural” or net
OMR values before most modern water development. (Fleenor et al. 2010.) The other three
lines represent changes in the frequency and magnitude of net OMR flows with increasing
development. Net OMR reverse flows are estimated to have occurred naturally about 15% of
the time before most modern water development, including construction of the major pumping
facilities in the South Delta (point A, Figure 8). The magnitude of net OMR reverse flows was
seldom more negative than a couple of thousand cfs. In contrast, between1986-2005 net OMR
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reverse flows had become more frequent than 90 percent of the time (Point B). The magnitude
of net OMR reverse flows may now be as much as -12,000 cfs. High net OMR reverse flows
have several negative ecological consequences. First, net reverse OMR flows draw fish,
especially the weaker swimming larval and juvenile forms, into the SWP and CVP export
facilities. The export facilities have been documented to entrain most species of fish present in
the upper estuary. (Brown et al. 1996,.) Approximately 110 million fish were salvaged at the
SWP pumping facilities and returned to the Delta over a 15 year period, (Brown et al. 1996.)
However, this number underestimates the actual number of fish entrained, as it does not include
losses at the CVP nor does it account for fish less than 20 mm in length which are not collected
and counted at the fish collection facilities. Second, net OMR reverse flows reduce spawning
and rearing habitat for native species, like delta smelt. Any fish that enters the Central or
Southern Delta has a high probability of being entrained and lost at the pumps. (Kimmerer and
Nobriga, 2008.) This has restricted their habitat to the western Delta and Suisun and Grizzly
bays. Third, net OMR reverse flows have led to a confusing environment for migrating juvenile
salmon leaving the San Joaquin Basin. Through-Delta exports reduce salinity in the central and
southern Delta and as a result juvenile salmon migrate from higher salinity in the San Joaquin
River to lower salinity in the southern Delta, contrary to the natural historical conditions and their
inherited migratory cues. Finally, net OMR reverse flows reduce the natural variability in the
Delta by drawing Sacramento River water across and into the Central Delta. The UC Davis
Delta Solutions Group recommends:

“Achieving a variable, more complex estuary requires establishing seaward
gradients in salinity and other water quality variables…These goals in turn
encourage policies which… establish internal Delta flows that create a tidally-
mixed, upstream-downstream gradient (without cross-Delta flows) in water
quality… and … restoring environmental variability in the Delta is fundamentally
inconsistent with continuing to move large volumes of water through the Delta for
export. The drinking and agricultural water quality requirements of through-Delta
exports, and perhaps even some current in-Delta uses, are at odds with the
water quality and variability needs of desirable Delta species.”
(Moyle et al., 2010.)

Net OMR reverse flow restrictions are included in the USFWS Opinion (Actions 1 through 3), the
NMFS Opinion (Action IV.2.3), and the DFG Incidental Take Permit (Conditions 5.1 and 5.2) for
the protection of delta smelt, salmonids, and longfin smelt, respectively. (NMFS 3. p. 648;
USFWS 2008, DFG 2009.) Additional net OMR reverse flow restrictions are recommended in
this report for protection of longfin and delta smelt and Chinook salmon.

Further north in the Delta, the Delta Cross Channel is used to divert a portion of the Sacramento
River flow into the interior Delta channels. The purpose of the Delta Cross Channel is to
preserve the quality of water diverted from the Sacramento River by conveying it to southern
Delta pumping plants through eastern Delta channels rather than allowing it to flow through
more saline western Delta channels. The Delta Cross Channel is also operated to protect fish
and wildlife beneficial uses (specifically Chinook salmon), while recognizing the need for fresh
water to be moved through the system. With a capacity of 3,500 cfs, the Delta Cross Channel
can divert a significant portion of the Sacramento River flows into the eastern Delta, particularly
in the fall.
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Figure 8. OMR Cumulative Probability Flows from Fleenor et al. 2010

Cumulative probability distribution of sum of Old and Middle River flows (cfs) resulting
from through Delta conveyance showing unimpaired flows (green solid line) and three
historical periods, 1949-1968 (solid light blue line), 1969-1985 (long-dashed brown
line) and 1986-2005 (short-dashed red line) (Source: Fleenor et al. 2010, Figure 9).

3.3.3 Water Quality

Water quality in the Delta may be negatively impacted by contaminants in sediments and water,
low DO levels, and blue green algal blooms. Additionally, changes in hydrology and
hydrodynamics affect water quality. The conversion of tidal wetlands to leveed Delta islands
has altered the tidal exchange and prism. These changes can contribute to spatial and
temporal shifts in salinity and other physical and chemical water quality parameters
(temperature, DO, contaminants, etc.).

Contaminants

The Delta and San Francisco Bay are listed under section 303(d) of the Federal Clean Water
Act as impaired for a variety of toxic contaminants that may contribute to reduced population
abundance of important fish and invertebrates. The contaminants include: organophosphate
and pyrethrin pesticides, mercury, selenium and unknown toxicity. In addition, low DO levels
periodically develop in the San Joaquin River in the Stockton Deep Water Ship Channel
(DWSC) and in Old and Middle rivers. The low DO levels in the DWSC inhibit the upstream
migration of adult fall-run Chinook salmon and adversely impact other resident aquatic
organisms. The Central Valley and San Francisco Regional Boards are systematically
developing Total Maximum Daily Loads (TMDLs) for all listed pollutants and adopting programs
to implement control actions.

There is concern that a number of non-303(d) listed contaminants, such as ammonia,
pharmaceuticals, endocrine disrupting compounds and blue-green algal blooms could also limit
biological productivity and impair beneficial uses. More work is needed to determine their
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impact on the aquatic community. Sources of these contaminants include: agricultural,
municipal, and industrial wastewater; urban storm water discharges; discharges from wetlands;
and channel dredging activities.

Ammonia has emerged as a contaminant of special concern in the Delta. Recent hypotheses
are that ammonia is causing toxicity to delta smelt, other local fish, and zooplankton, and is
reducing primary production rates in the Sacramento River below the Sacramento Regional
Wastewater Treatment Plant (SRWTP) and in Suisun Bay. A third, newer, hypothesis is that
ammonia and nitrogen to phosphorus ratios have altered phytoplankton species composition,
and these changes have had a detrimental effect on zooplankton and fish population
abundance. (Glibert, 2010.)

The SRWTP is the primary source of ammonia to the Delta. (Jassby 2008.) The SRWTP has
converted the Delta from a nitrate to an ammonia dominated nitrogen system. (Foe et al. 2010.)
Seven-day flow-through bioassays by Werner et al. (2008, 2009) have demonstrated that
ammonia concentrations in the Delta are not acutely toxic to delta smelt. Monthly nutrient
monitoring by Foe et al. (2010) has demonstrated that ammonia concentrations are below the
recommended USEPA (1999) chronic criterion for the protection of juvenile fish. Results from
the nutrient monitoring suggest that ammonia-induced toxicity to fish is not regularly occurring in
the Delta.

Elevated ammonia concentrations inhibit nitrate uptake and that appears to be one factor
preventing spring diatom blooms from developing in Suisun Bay. (Dugdale et al. 2007;
Wilkerson et al. 2006.) One of the primary hypotheses for the POD is a decrease in the
availability of food at the base of the food web. (Sommer et al. 2007.) Staff from the San
Francisco Regional Board has informed the Central Valley Regional Board that ammonia may
be impairing aquatic life beneficial uses in Suisun Bay (letter to Kathy Harder with the Central
Valley Regional Board from Bruce Wolfe of the San Francisco Regional Board dated June 4,
2010).

Ammonia concentrations are higher in the Sacramento River below the SRWTP than in Suisun
Bay. This led to a hypothesis that ammonia might be inhibiting nitrate uptake and reducing
primary production rates in the Sacramento River and downstream Delta, as occurs in Suisun
Bay. Experimental results for the Sacramento River are more ambiguous than for Suisun Bay.
(Parker et al., 2010.) Five-day cubitainer grow out experiments conducted using water collected
above and below the SRWTP usually demonstrated more chlorophyll in water collected below
the SRWTP. Short-term bottle primary production rate measurements conducted using water
collected above and below the SRWTP also demonstrate no decrease in the rate when
normalized by the amount of chlorophyll in the bottle. However, effluent dosed into upstream
Sacramento River water at environmentally realistic concentrations does show a decrease in
primary production. Elevated ammonia concentrations consistently decrease nitrate uptake.
Whether the shift in nitrogen utilization indicates that different algal species are beginning to
grow in the ammonia rich water is not known. A recent paper by Glibert (2010) demonstrates
significant correlations between the form and concentration of nutrients discharged by the
SRWTP, and changes in phytoplankton, zooplankton, and fish abundance in the Delta.

Salinity

Elevated salinity can impair the uses of water by municipal, industrial, and agricultural users and
by organisms that require lower salinity levels. There are at least three factors that may cause
salinity levels to exceed water quality objectives in the Delta: saltwater intrusion from the Pacific
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Ocean and San Francisco Bay moving into the Delta on high tides during periods of relatively
low flows of fresh water through the Delta; salts from agricultural return flows, municipalities,
and other sources carried into the southern and eastern Delta with the waters of the San
Joaquin River; and localized increases in salinity due to irrigation return flows into dead-end
sloughs and low-capacity channels (null zones). The effects of saltwater intrusion are seen
primarily in the western Delta. Due to the operation of the State and federal export pumping
plants near Tracy, the higher salinity areas caused by salts in the San Joaquin River tend to be
restricted to the southeast corner of the Delta. Null zones, and the localized areas of increased
salinity associated with them, exist predominantly in three areas of the Delta: Old River between
Sugar Cut and the CVP intake; Middle River between Victoria canal and Old River; and the San
Joaquin River between the head of Old River and the City of Stockton.

Suspended Sediments and Turbidity

Turbidity in the Delta is caused by factors that include suspended material such as silts, clays,
and organic matter coming from the major tributary rivers; planktonic algal populations; and
sediments stirred up during dredging operations to maintain deep channels for shipping.
Turbidity affects large river and estuarine fish assemblages because some fishes survive best in
turbid (muddy) water, while other species do best in clear water. Studies suggest that changes
in specific conductance and turbidity are associated with declines in upper estuary habitat for
delta smelt, striped bass, and threadfin shad. Laboratory studies have shown that delta smelt
require turbidity for successful feeding.

Turbidity in the Delta has decreased through time. The primary hypotheses to explain the
turbidity decrease are: (1) reduced sediment supply; (2) sediment washout from very high
inflows during the 1982 to 1983 El Nino; and (3) trapping of sediment by submerged aquatic
vegetation. (Wright and Schoellhamer 2004, Jassby et al. 2005, Nobriga et al. 2005, and Brown
and Michniuk 2007 as cited in Nobriga et al. 2008.)

Dissolved Oxygen

Low DO levels are found along the lower San Joaquin River and in certain localized areas of the
Delta. Dissolved oxygen impairment is caused, in part, by loads of oxygen demanding
substances such as dead algae or waste discharges. Low DO in the Delta occurs mainly in the
late summer and coincides with low river flows and high temperatures. Fish vary greatly in their
ability to tolerate low DO concentrations, based on the environmental conditions the species has
evolved to inhabit. Salmonids are relatively intolerant of low DO concentrations. Within the
lower San Joaquin River, DO concentrations can become sufficiently low to impair the passage
and/or cause mortality of migratory salmonids. (DFG 3, p. 3; DOI 1, p. 25; TBI/NRDC 3, p. 26.)

The DWSC is a portion of the lower San Joaquin River between the City of Stockton and the
San Francisco Bay that has been dredged to allow for the navigation of ocean-going vessels to
the Port of Stockton. A 14-mile stretch of the DWSC, from the City of Stockton to
Disappointment Slough, is listed as impaired for DO and, at times, does not meet the objectives
set forth in the San Joaquin Riverwater quality control plan. Studies have identified three main
contributing factors to the problem: loads of oxygen demanding substances that exert an
oxygen demand (particularly the death and decay of algae); DWSC geometry, which reduces
the assimilative capacity for loads of oxygen demanding substances by reducing the efficiency
of natural re-aeration mechanisms and by magnifying the effect of oxygen demanding reactions;
and, reduced flow through the DWSC, which reduces the assimilative capacity by reducing
upstream inputs of oxygen and increasing the residence time for oxygen demanding reactions.
(Central Valley Regional Board 2003.)
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3.3.4 Biological Setting

The Bay-Delta Estuary is one of the largest, most important estuarine systems for fish and
waterfowl production on the Pacific Coast of the United States. The Delta provides habitat for a
wide variety of freshwater, estuarine, and marine fish species. Channels in the Delta range
from dead-end sloughs to deep, open water areas that include several flooded islands that
provide submerged vegetative shelter. The complex interface between land and water in the
Delta provides rich and varied habitat for wildlife, especially birds. The Delta is particularly
important to waterfowl migrating via the Pacific Flyway as these birds are attracted to the winter-
flooded fields and seasonal wetlands. (State Water Board 1999.)

Existing Setting

A wide variety of fish are found throughout the waterways of the Central Valley and the Bay-
Delta Estuary. About 90 species of fish are found in the Delta. Some species, such as the
anadromous fish, are found in particular parts of the Bay-Delta Estuary and the tributary rivers
and streams only during certain stages of their life cycle. The Delta’s channels serve as a
migratory route and nursery area for Chinook salmon, striped bass, white and green sturgeon,
American shad, and steelhead trout. These anadromous fishes spend most of their adult lives
either in the lower bays of the estuary or in the ocean, moving inland to spawn. Resident fishes
in the Bay-Delta Estuary include delta smelt, longfin smelt, threadfin shad, Sacramento splittail,
catfish, largemouth and other bass, crappie, and bluegill.

Food supplies for Delta fish communities consist of phytoplankton, zooplankton, benthic
invertebrates, insects, and forage fish. The entrapment zone, where freshwater outflow meets
and mixes with the more saline water of the Bay, concentrates sediments, nutrients,
phytoplankton, some fish larvae, and other fish food organisms. Biological standing crop
(biomass) of phytoplankton and zooplankton in the estuary has generally been highest in this
zone. However, the overall productivity at the lower trophic levels has decreased over time.
(State Water Board 1999.)

Non-Native and Invasive Species

Invasive aquatic organisms are known to have deleterious effects on the Delta ecosystem.
These effects include reductions in habitat suitability, reductions in food supply, alteration of the
aquatic food-web, and predation on or competition with native species. There are many notable
examples of exotic species invasions in the Bay-Delta, so much so, that the Delta has been
labeled “the most invaded estuary on earth.”

Of particular importance potentially in the recent decline in pelagic organisms is the introduction
of the Asian clam, Corbula amurensis. The introduction of the clam has lead to substantial
declines in the lower trophic production of the Bay-Delta Estuary. In addition to reductions in
planktonic production caused by Corbula, the planktonic food web composition has changed
dramatically over the past decade or so. Once dominant copepods in the food web have
declined leading to speculation that estuarine conditions have changed to favor alien species.
The decrease in these desirable copepods may further increase the likelihood of larval fish
starvation or result in decreased growth rates. (State Water Board 2008.)

The proliferation of invasive, aquatic weeds, such as Egeria densa, which filter out particulate
materials and further reduce planktonic growth, are also having a impact on the Bay-Delta.
Areas with low or no flow, such as warm, shallow, dead-end sloughs in the eastern Delta also
support objectionable populations of plants during summer months including planktonic blue-
green algae and floating and semi-attached aquatic plants such as water primrose, water
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hyacinth, and Egeria densa. All of these plants contribute organic matter that reduces DO
levels in the fall, and the floating and semi-attached plants interfere with the passage of small
boat traffic. In addition, native fishes in the Bay-Delta face growing challenges associated with
competition and predation by non-native fish. (State Water Board 1999; State Water Board
2008.)

Recent Species Declines

Historical fisheries within the Central Valley and the Bay-Delta Estuary were considerably
different than the fisheries present today. Many native species have declined in abundance and
distribution, while several introduced species have become well established. The Sacramento
perch is believed to have been extirpated from the Delta; however, striped bass and American
shad are introduced species that, until recently, have been relatively abundant and have
contributed substantially to California's recreational fishery. (State Water Board 1999.)

In 2005, scientists with the Interagency Ecological Program (IEP) announced observations of a
precipitous decline in several pelagic organisms in the Delta, beginning in 2002, in addition to
declining levels of zooplankton. Zooplankton are the primary food source for older life stages of
species such as delta smelt. The decline in pelagic organisms included delta smelt, striped
bass, longfin smelt, and threadfin shad. Scientists hypothesized that at least three general
factors may be acting individually, or in concert, to cause this recent decline in pelagic
productivity: 1) toxic effects; 2) exotic species effects; and 3) water project effects. Scientists
and resources agencies have continued to investigate the causes of the decline, and have
prepared plans that identify actions designed to help stabilize the Delta ecosystem and improve
conditions for pelagic fish species. (State Water Board 2008.)

In January of 2008, the Pacific Fisheries Management Council reported unexpectedly low
Chinook salmon returns to California, particularly to the Central Valley, for 2007. Adult returns
to the Sacramento River, the largest of Central Valley Chinook salmon runs, failed to meet
resource management goals (122,000-180,000 spawners) for the first time in 15 years. (State
Water Board 2008.) The Sacramento River fall Chinook salmon escapement to the Central
Valley was estimated to be 88,000 adults in 2007; 66,000 in 2008; and 39,530 – the lowest on
record -- in 2009. (PCFFA 2.) The NMFS concluded that poor ocean conditions were a major
factor contributing to the low fall-run abundance; however, other conditions may exacerbate
these effects. (State Water Board 2008.)

In April 2008, the Pacific Fisheries Management Council and the Commission adopted the most
restrictive ocean and coastal salmon seasons ever for California by closing the ocean and
coastal fishery to commercial and recreation fishing for the 2008 fishing season. The
Commission further banned salmon fishing in all Central Valley rivers, with the exception of
limited fishing on a stretch of the Sacramento River. (State Water Board 2008.) The ban on all
salmon fishing was extended through the 2009 season, but the restrictions were eased
somewhat for 2010.

3.3.5 How Flow-Related Factors Affect Public Trust Resources

Flow is important to sustaining the ecological integrity of aquatic ecosystems, including the
public trust resources that are the subject of this proceeding. Flow affects water quality, food
resources, physical habitat, and biotic interactions. Alterations in the natural flow regime affect
aquatic biodiversity and the structure and function of aquatic ecosystems.
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In its key points on Delta environmental flows for the State Water Board, the DEFG (DEFG 1)
noted that:

Flow related factors that affect public trust resources include more than just
volumes of inflow and outflow and no single rate of flow can protect all public
trust resources at all times. The frequency, timing, duration, and rate of change
of flows, the tides, and the occurrence of overbank flows, all are important.
Seasonal, interannual, and spatial variability in flows, to which native species are
adapted, are as important as the quantity of flow. Biological responses to flows
rest on combinations of quantity, timing, duration, frequency and how these
inputs vary spatially in the context of a Delta that is geometrically complex, highly
altered by humans, and fundamentally tidally driven.

Recent flow regimes in the Delta have contributed to the decline of native
species and encouraged non-native species. Flows into and within the estuary
affect turbidity, salinity, aquatic plant communities, and nutrients that are
important to both native and non-native species. However, flows and habitat
structure are often mismatched and now favor non-native species.

Flow is a major determinant of habitat and transport. The effects of flow on
transport and habitat are controlled by the geometry of the waterways. Further,
because the geometry of the waterways will change through time, flow regimes
needed to maintain desired habitat conditions will also change through time.
Delta inflow is an important factor affecting the biological resources of the Delta
because inflow has a direct effect on flood plain inundation, in-Delta net channel
flows, and net Delta outflows.

Flow modification is one of the few immediate actions available to improve
conditions to benefit native species. However, habitat restoration, contaminant
and nutrient reduction, changes in diversions, control of invasive species, as well
as flood plain inundation and island flooding all interact with flow to affect aquatic
habitats.

4. Methods and Data
The notice for the informational proceeding requested scientific information on the volume,
quality, and timing of water needed for the Delta ecosystem under different hydrologic
conditions to protect public trust resources pursuant to the State Water Board’s public trust
obligations and the requirements of SB 1. Specifically, the notice focused on Delta outflows, but
also requested information concerning the importance of the source of those flows and
information concerning adaptive management, monitoring, and special study programs. In
addition to the requested information concerning Delta outflows, the State Water Board also
received information on Sacramento River inflows, San Joaquin River inflows, hydrodynamics
including Old and Middle River flows, and other information that is relevant to protection of
public trust resources in the Delta ecosystem. This section presents the recommendations
received by the State Water Board and discusses approaches used to evaluate the
recommendations and develop flow criteria responsive to SB1.
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4.1 Summary of Participants’ Submittals
Information submitted by interested parties over the course of this proceeding has resulted in
the development of a substantive record; submittals are available on the State Water Board’s
website at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflow/entity_index.shtml

The exhibits include discussions pertaining to: the State Water Board’s public trust obligations;
methodologies that should be used to develop flow criteria; the importance of the source of
flows when determining outflows; means by which uncertainty should be addressed; and
specific recommendations concerning Delta outflows, Sacramento and San Joaquin river
inflows, hydrodynamics, operation of the Delta Cross Channel Gates, and floodplain activation.

The State Water Board received a wide range of recommendations for the volume, quantity and
timing of flow necessary to protect public trust resources. Delta outflow recommendations
ranged from statements that the current state of scientific understanding does not support
development of numeric Delta flow criteria that differ from the current outflow objectives
included in D-1641 (DWR closing comments; SFWC closing comments) to flow volumes during
above normal and wet water year types that are two to four times greater than currently required
under D-1641 (TBI/NRDC closing comments; AR/NHI closing comments; EDF closing
comments, CSPA closing comments; CWIN closing comments). Appendix A: Summary of
Participant Recommendations, provides summary tables of the recommendations received for
Delta outflows, Sacramento River inflows, San Joaquin River inflows, hydrodynamics, floodplain
inundation, and Delta Cross Channel Gate closures.

4.2 Approach to Developing Flow Criteria
Fleenor et al. (2010) examined the following four approaches for prescribing environmental
flows for the Delta:

Unimpaired (quasi-natural) inflows
Historical impaired inflows that supported more desirable ecological conditions
Statistical relationships between flow and native species abundance
The appropriate accumulation of flows estimated to provide specific ecological functions
for desirable species and ecosystem attributes based on available literature.

Fleenor et al. (2010) concludes:

“Generally, approaches that rely on data from the past will become more risky as
the underlying changes in the Delta accumulate. However, since the objective is
to provide flows for species which evolved under past conditions, information on
past flows and life history strategies of fish provide considerable insight and
context. Aggregate statistical approaches, which essentially establish
correlations between past conditions and past species abundance, are likely to
be less directly useful as the Delta changes. However, statistical approaches will
continue to be useful, especially if developed for causal insights. More focused
statistical relationships can be of more enduring value in the context of more
causal models, even given underlying changes. In the absence of more process-
based science, empirical relationships might be required for some locations and
functions on an interim basis. Insights and information can be gained from each
approach. Given the importance of the problem and the uncertainties involved,
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the strengths of each approach should be employed to provide greater certainty
or improve definition of uncertainties.”

Among other things, the Fleenor report recommends:

1. Flow prescriptions should be supported preferably by causally or process-
based science, rather than correlative empirical relationships or other
statistical relationships without supporting ecological basis. Having a greater
causal basis for flow prescriptions should make them more effective and
readily adapted to improvements in knowledge and changing conditions in
the Delta. A more explicit causal basis for flow prescriptions will also create
incentives for improved scientific understanding of this system and its
management as well as better integration of physical, chemical, and
biological aspects of the problem.

2. Ongoing managed and unmanaged changes in the Delta will make any static
set of flow standards increasingly irrelevant and obsolete for improving
conditions for native fishes. Flows should be tied to habitat, fish, hydrologic,
and other management conditions, as well as our knowledge of the system.
Flows needed for fish native to the Delta will change.

Information received during this proceeding supports these conclusions and recommendations.
The record for this proceeding contains a mix of data and analyses that uses the four
approaches identified by Fleenor et al. (2010):

Unimpaired flows
Historical impaired inflows that supported more desirable ecological conditions
Statistical relationships between flow and native species abundance
Ecological functions-based analysis for desirable species and ecosystem attributes

All four types of information are relied upon to develop the flow criteria in this report. Emphasis,
however, is placed on ecological function-based information, followed by information on
statistical relationships between flow and native species abundance. In all cases, the criteria
are supported by the best available scientific information submitted into the record for this
proceeding. The species and ecosystem function-based needs assessments and criteria in this
report are supported by references to specific scientific and empirical evidence, and cite to
exhibits and testimony in the record or conclusions in published and peer reviewed articles.
Criteria based upon statistical relationships between flow and native species abundance are
also supported by references to specific scientific and empirical evidence, and cite to exhibits
and testimony in the record or conclusions in published and peer reviewed articles.

Furthermore, the conceptual bases for all of the criteria in this report are supported by scientific
information on function-based species or ecosystem needs. In other words, there is sufficiently
strong scientific evidence to support the need for functional flows. This does not necessarily
mean that there is scientific evidence to support specific numeric criteria. Recommendations
are therefore divided into two categories: Category “A” criteria have more and better scientific
information, with less uncertainty, to support specific numeric criteria than do Category “B”
criteria. In all cases, the assumptions upon which the criteria are based are identified and
discussed. The following steps were followed to develop flow criteria and other
recommendations:
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1. Establish general goals and objectives for protection of public trust resources in the
Delta

2. Identify species to include based on ecological, recreational, or commercial importance
3. Review and summarize species life history requirements, including description of:

general life history and species needs
population distribution and abundance
population abundance and relationship to flow
specific population goals
species-specific basis for flow criteria

4. Summarize numeric and other criteria for each of: Delta outflows, Sacramento River
inflows, San Joaquin River inflows, and hydrodynamics

5. Review other flow-related and non-flow measures that should be considered
6. Provide summary determinations for flow criteria and other measures

The following information was assembled and considered for each species, if available in the
record for this proceeding:

Life history information including timing of migrations
Seasons or time periods when flow characteristics are most important
Relationships of species abundance or habitat to Delta outflows, Delta inflows,
hydrodynamics, or water quality parameters linked to flow, etc.
Species environmental requirements (e.g., DO, temperature preferences, salinity, X2
location, turbidity, toxicity to specific pollutants, etc.)
Relationship of species abundance to invasive species, to the extent possible
Key quantifiable population responses or habitat characteristics linked to flow
Mechanisms or hypotheses about mechanisms that link species abundance, habitat, and
other metrics to flow or other variables

4.2.1 Biological and Management Goals

The goal of this report is discussed in Section 3.1.4 (Scope of this Report). The following
biological and management goals are used to guide the development of criteria that support
species life history requirements.

Biological Goals

Depending on water year type or hydrologic condition, provide sufficient flow to increase
abundance of desirable species that depend on the Delta (longfin smelt, delta smelt,
starry flounder, bay shrimp, American shad, and zooplankton).

Create shallow brackish water habitat for longfin smelt, delta smelt, starry flounder, bay
shrimp, American shad, and zooplankton in Suisun Bay (and farther downstream).

Provide floodplain inundation of appropriate timing and sufficient duration to enhance
spawning and rearing opportunities to support Sacramento splittail, Chinook salmon, and
other native species.

Manage net OMR reverse flows and other hydrodynamic conditions to protect sensitive
life stages of desirable species.
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Provide sufficient flow in the San Joaquin River to transport salmon smolts through the
Delta during spring in order to contribute to attainment of the State Water Board’s
salmon protection water quality objective. (2009 Bay-Delta Plan, p. 14.)

Provide sufficient flow in the Sacramento River to transport salmon smolts through the
Delta during the spring in order to contribute to the attainment of the salmon protection
water quality objective. (Id.)

Provide sufficient flow in eastside streams that flow to the Delta, including the
Mokelumne and Consumes rivers, to transport salmon smolts to the Delta during the
spring in order to contribute to the attainment of the salmon protection water quality
objective.

Maintain water temperatures and DO in mainstem rivers that flow into the Delta and their
tributaries at levels that will support adult Chinook salmon migration, egg incubation,
smolting, and early-year and late-year juvenile rearing.

Management Goals

Combine freshwater flows needed to protect species and ecosystem functions in a
manner that is comprehensive, does not double count flows, uses an appropriate time
step, and is well-documented

Establish mechanisms to evaluate Delta environmental conditions, periodically review
underpinnings of the biological objectives and flow criteria, and change biological
objectives and flow criteria when warranted

Periodically review new research and monitoring to evaluate the need to modify
biological objectives and flow criteria

Do not recommend overly complex flow criteria so as not to infer a greater
understanding of specific numeric flow criteria than the available science supports

4.2.2 Selection of Species10

Information received during the informational proceeding links the abundance and habitat of
several key species that live in, move through, or otherwise depend upon for their survival, the
Delta and its ecosystem. DFG Exhibits 1 through 4 present information on the relationship
between abundance and the quantity, quality, and timing of flow for the following species: (1)
Chinook salmon, (2) Pacific herring, (3) longfin smelt, (4) prickly sculpin, (5) Sacramento
splittail, (6) delta smelt, (7) starry flounder, (8) white sturgeon, (9) green sturgeon, (10) Pacific
lamprey, (11) river lamprey, (12) bay shrimp, (13) mysid shrimp and a copepod, Eurytemora
affinis, and (14) American shad. In general, the available data and information indicates:

For many species, abundance is related to timing and quantity of flow (or the placement
of X2).
For many species, more flow translates into greater species production or abundance.
Species are adapted to use the water resources of the Delta during all seasons of the
year, yet for many species, important life history stages or processes consistently

10 This section is largely drawn from DFG exhibits 1 through 4.
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coincide with the winter-spring seasons and its associated increased flows because this
is the reproductive season for most native fishes, and the time that most salmonid fishes
are emigrating.
The source, quantity, quality, and timing of Central Valley tributary outflow affects the
same characteristics of mainstem river flow into and through the Delta. Flows in all three
of these areas, Delta outflows, tributary inflows, and hydrodynamics, influence
production and survival of Chinook salmon in both the San Joaquin River and
Sacramento River basins.
Some invasive species negatively influence native species abundance.

This report is consistent with DFG’s recommendation to establish flow criteria for species of
priority concern that will benefit most by improving flow conditions. (DFG closing comments, p.
3.) Table 2 (from DFG closing comments p.4) identifies select species that have the greatest
ecological, commercial, or recreational importance and are influenced by Delta inflows
(including mainstem river tributaries) or Delta outflows. The table identifies the species life
stage most affected by flows, the mechanism most affected by flows, and the time when flows
are most important to the species.

Table 2. Species of Importance (from DFG closing comments p.4)

Priority Species Life Stage Mechanism
Time When Water
Flows are Most
Important

Reference

Chinook salmon
(San Joaquin
River basin) Smolt Outmigration March – June

DFG Exhibit
1 – page 2;
DFG Exhibit
3 – pages 7-
10, 21-35.

Chinook salmon
(Sacramento
River basin)

Juvenile Outmigration November – June
DFG Exhibit
1 – page 1-2,
6-8

Chinook salmon
(San Joaquin
River tributaries)

Egg/fry

Temperature,
DO, upstream
barrier
avoidance

October – March

DFG Exhibit
3, pages 2-4;
DFG Exhibit
4

Longfin smelt
Egg

Freshwater-
brackish habitat

December – April
DFG Exhibit
1 – page 2,
9-12

Longfin smelt

Larvae

Freshwater-
brackish habitat;
transport;
turbidity

December – May
DFG Exhibit
1 – page 2,
9-12

Sacramento
Splittail

Adults
Floodplain
inundating flows

January – April

DFG Exhibit
1 – page 2,
13-14

Sacramento
Splittail Eggs and larvae

Floodplain
habitat
persistence

January – May
DFG Exhibit
1 – page 3,
13-14
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Priority Species Life Stage Mechanism
Time When Water
Flows are Most
Important

Reference

Delta smelt
Larvae and Pre-
adult

Transport;
habitat

March – November
September –
November

DFG Exhibit
1 – page
2,14-15

Starry flounder
Settled juvenile;
Juvenile-2 yr old

Estuary
attraction; habitat

February – May
DFG Exhibit
1 – page 3,
15-16

Bay shrimp Late-stage
larvae and small
juveniles

Transport February – June
DFG Exhibit
1 – page 4;
22-25

Bay shrimp
Juveniles Nursery habitat April – June

DFG Exhibit
1 – page 4;
22-25

Mysid shrimp
(zooplankton) All Habitat March – November

DFG Exhibit
1 – page 5;
25-26

Eurytemora
affinis
(zooplankton)

All Habitat March – May
DFG Exhibit
1 – page 5;
25-26

American shad Egg/larvae
Transport;
dispersal; habitat

March – June
DFG Exhibit
1 – page 5;
26-28

While many species found in the Delta are of ecological, commercial, and/or recreational
interest, specific flow needs for some of those species may not be directly addressed in this
report because: they overlap with the needs of more sensitive species otherwise addressed in
the report; the relationships between flow and abundance of those species are not well
understood; or the needs of those species may be outside the scope of this report. For
example, placement of X2 at certain locations in the Delta to protect longfin smelt or starry
flounder will also protect striped bass (Morone saxatilis). Striped bass survival from egg to
38 mm is significantly increased as X2 shifts downstream in the estuary. (Kimmerer 2002a.)
Kimmerer et al. (2009) showed that as X2 location moved downstream, several measures of
striped bass survival and abundance significantly increased, as did several measures of striped
bass habitat. Similarly, it is assumed that improved stream flow conditions for Chinook salmon
will benefit steelhead, but additional work is needed to assure that these flow criteria are
adequate for the protection of steelhead. Adult steelhead in the Central Valley migrate
upstream beginning in June, peaking in September, and continuing through February or March.
(Hallock et al. 1961, Bailey 1954, McEwan and Jackson 1996, as cited in SJRRP FMWG 2009.)
Spawning occurs primarily from January through March, but may begin as early as December
and may extend through April. (Hallock et al. 1961, as cited in McEwan and Jackson 1996.)
Steelhead also rear in tributaries to the Delta throughout the year. Consequently, additional
inflow criteria may be needed to protect steelhead at times when flows are not specifically
recommended to protect Chinook salmon. As will be discussed in the species needs section for
Chinook salmon, additional flow criteria may also be needed to protect various runs and life-
stages of Chinook salmon. Adequate information is not currently available, however, upon
which to base criteria.
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Other species are influenced by very high and infrequent flows, far in excess of what could be
provided by the State and federal water projects because they occur only during very wet years
when project operations are not controlling. For example, white sturgeon are influenced by high
winter and spring Delta and river flows (March-June Delta outflow greater than 60,000 cfs) that
attract migrating adults, cue spawning, transport larvae, and enhance nursery habitat. These
types of flows occur episodically in very wet years. Historical flow patterns combined with the
unique life history (long-lived, late maturing, long intervals between spawning, high fecundity)
result in infrequent strong recruitment.

There is adequate information in the record, and adequate time to evaluate life history
requirements and develop species-specific flow criteria for the following species:

Chinook Salmon (various runs) (primarily mirgration flows)
American Shad
Longfin Smelt
Delta Smelt
Sacramento Splittail
Starry Flounder
Bay Shrimp
Zooplankton

4.2.3 Life History Requirements – Anadromous Species

Following are life history and species-specific requirements for Chinook Salmon (including
Sacramento River winter-run, Central Valley spring-run, Central Valley fall-run, and Central
Valley late fall-run) and American shad.

Chinook Salmon (Sacramento River Winter-Run, Central Valley Spring-Run,
Central Valley Fall-Run, and Central Valley Late Fall-Run)

Status
Sacramento River winter-run Chinook salmon is listed as endangered pursuant to the ESA and
the CESA. Central Valley spring-run Chinook salmon is listed as threatened pursuant to both
the ESA and the CESA. Central Valley fall/late fall-run Chinook salmon are classified as
species of special concern pursuant to the ESA.11

Life History12

Chinook salmon exhibit two generalized freshwater life history types (Healey 1991). Adult
“stream-type” Chinook salmon enter freshwater up to several months before spawning, and
juveniles reside in freshwater for a year or more, whereas “ocean-type” Chinook salmon spawn
soon after entering freshwater and migrate to the ocean as fry or parr within their first year.
Adequate instream flows and cool water temperatures are more critical for the survival of
Chinook salmon exhibiting a stream-type life history due to over-summering by adults and/or
juveniles.

11 Source: http://www.dfg.ca.gov/fish/Resources/Chinook/index.asp

12 This section was largely extracted from NMFS 3, pages 76 through 79.
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Chinook salmon typically mature between 2 and 6 years of age (Myers et al. 1998). Freshwater
entry and spawning timing generally are thought to be related to local water temperature and
flow regimes. Runs are designated on the basis of adult migration timing. However, distinct
runs also differ in the degree of maturation of the fish at the time of river entry, thermal regime,
and flow characteristics of their spawning sites, and the actual time of spawning (Myers et al.
1998). Both winter-run and spring-run tend to enter freshwater as immature fish, migrate far
upriver, and delay spawning for weeks or months. Fall-run enter freshwater at an advanced
stage of maturity, move rapidly to their spawning areas on the mainstem or lower tributaries of
the rivers, and spawn within a few days or weeks of freshwater entry (Healey 1991).

During their upstream migration, adult Chinook salmon require streamflows sufficient to provide
olfactory and other orientation cues used to locate their natal streams. Adequate streamflows
are necessary to allow adult passage to upstream holding habitat. The preferred temperature
range for upstream migration is 38ºF to 56ºF (Bell 1991, DFG 1998). Boles (1988) recommends
water temperatures below 65ºF for adult Chinook salmon migration, and Lindley et al. (2004)
report that adult migration is blocked when temperatures reach 70ºF, and that fish can become
stressed as temperatures approach 70ºF.

Information on the migration rates of adult Chinook salmon in freshwater is scant and primarily
comes from the Columbia River basin (Matter and Sanford 2003). Keefer et al. (2004) found
migration rates of Chinook salmon ranging from approximately 10 kilometers (km) per day to
greater than 35 km per day and to be primarily correlated with date, and secondarily with
discharge, year, and reach, in the Columbia River basin. Matter and Sanford (2003)
documented migration rates of adult Chinook salmon ranging from 29 to 32 km per day in the
Snake River.

Adult Chinook salmon inserted with sonic tags and tracked throughout the Delta and lower
Sacramento and San Joaquin rivers were observed exhibiting substantial upstream and
downstream movement in a random fashion, for several days at a time, while migrating
upstream (CALFED 2001). Adult salmonids migrating upstream are assumed to make greater
use of pool and mid-channel habitat than channel margins (Stillwater Sciences 2004),
particularly larger salmon such as Chinook salmon, as described by Hughes (2004). During
their upstream migration, adults are thought to be primarily active during twilight hours.

Spawning Chinook salmon require clean, loose gravel in swift, relatively shallow riffles or along
the margins of deeper runs, and suitable water temperatures, depths, and velocities for redd
construction and adequate oxygenation of incubating eggs. Chinook salmon spawning typically
occurs in gravel beds that are located at the tails of holding pools (USFWS 1995). The range of
water depths and velocities in spawning beds that Chinook salmon find acceptable is very
broad. The upper preferred water temperature for spawning Chinook salmon is 55ºF to 57ºF
(Chambers 1956, Smith 1973, Bjornn and Reiser 1991, and Snider 2001).

Incubating eggs are vulnerable to adverse effects from floods, siltation, desiccation, disease,
predation, poor gravel percolation, and poor water quality. Studies of Chinook salmon egg
survival to hatching conducted by Shelton (1995) indicated 87% of fry emerged successfully
from large gravel with adequate subgravel flow. The optimal water temperature for egg
incubation ranges from 41ºF to 56ºF [44ºF to 54ºF (Rich 1997), 46ºF to 56ºF (NMFS 1997), and
41ºF to 55.4ºF (Moyle 2002)]. A significant reduction in egg viability occurs at water
temperatures above 57.5ºF and total embryo mortality can occur at temperatures above 62ºF
(NMFS 1997). Alderdice and Velsen (1978) found that the upper and lower temperatures
resulting in 50% pre-hatch mortality were 61ºF and 37ºF, respectively, when the incubation

48

2.0-845



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

temperature was held constant. As water temperatures increase, the rate of embryo
malformations also increases, as well as the susceptibility to fungus and bacterial infestations.
The length of development for Chinook salmon embryos is dependent on the ambient water
temperature surrounding the egg pocket in the redd. Colder water necessitates longer
development times as metabolic processes are slowed. Within the appropriate water
temperature range for embryo incubation, embryos hatch in 40 to 60 days, and the yolk-sac fry
remain in the gravel for an additional 4 to 6 weeks before emerging from the gravel.

During the 4 to 6 week period when alevins remain in the gravel, they utilize their yolk-sac to
nourish their bodies. As their yolk-sac is depleted, fry begin to emerge from the gravel to begin
exogenous feeding in their natal stream. Fry typically range from 25 mm to 40 mm at this stage.
Upon emergence, fry swim or are displaced downstream (Healey 1991). The post-emergent fry
disperse to the margins of their natal stream, seeking out shallow waters with slower currents,
finer sediments, and bank cover such as overhanging and submerged vegetation, root wads,
and fallen woody debris, and begin feeding on zooplankton, small insects, and other
microcrustaceans. Some fry may take up residence in their natal stream for several weeks to a
year or more, while others are displaced downstream by the stream’s current. Once started
downstream, fry may continue downstream to the estuary and rear there, or may take up
residence in river reaches farther downstream for a period of time ranging from weeks to a year
(Healey 1991).

Fry then seek nearshore habitats containing riparian vegetation and associated substrates
important for providing aquatic and terrestrial invertebrates, predator avoidance, and slower
velocities for resting (NMFS 1996). The benefits of shallow water habitats for salmonid rearing
have been found to be more productive than the main river channels, supporting higher growth
rates, partially due to higher prey consumption rates, as well as favorable environmental
temperatures (Sommer et al. 2001).

When juvenile Chinook salmon reach a length of 50 to 57 mm, they move into deeper water with
higher current velocities, but still seek shelter and velocity refugia to minimize energy
expenditures (Healey 1991). Catches of juvenile salmon in the Sacramento River near West
Sacramento exhibited larger-sized juveniles captured in the main channel and smaller-sized fry
along the margins (USFWS 1997). When the channel of the river is greater than 9 to 10 feet in
depth, juvenile salmon tend to inhabit the surface waters (Healey 1982). Migrational cues, such
as increasing turbidity from runoff, increased flows, changes in day length, or intraspecific
competition from other fish in their natal streams, may spur outmigration of juveniles from the
upper Sacramento River basin when they have reached the appropriate stage of maturation
(Kjelson et al. 1982, Brandes and McLain 2001).

As fish begin their emigration, they are displaced by the river’s current downstream of their natal
reaches. Similar to adult movement, juvenile salmonid downstream movement is crepuscular.
Juvenile Chinook salmon migration rates vary considerably presumably depending on the
physiological stage of the juvenile and hydrologic conditions. Kjelson et al. (1982) found
Chinook salmon fry to travel as fast as 30 km per day in the Sacramento River, and Sommer et
al. (2001) found travel rates ranging from approximately 0.5 miles up to more than 6 miles per
day in the Yolo Bypass. As Chinook salmon begin the smoltification stage, they prefer to rear
further downstream where ambient salinity is up to 1.5 to 2.5 parts per thousand (ppt, Healey
1980, Levy and Northcote 1981).

Fry and parr may rear within riverine or estuarine habitats of the Sacramento River, the Delta,
and their tributaries (Maslin et al. 1997, Snider 2001). Within the Delta, juvenile Chinook
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salmon forage in shallow areas with protective cover, such as intertidal and subtidal mudflats,
marshes, channels, and sloughs (McDonald 1960, Dunford 1975, Meyer 1979, Healey 1980).
Cladocerans, copepods, amphipods, and larvae of diptera, as well as small arachnids and ants
are common prey items (Kjelson et al. 1982, Sommer et al. 2001, MacFarlane and Norton
2002). Shallow water habitats are more productive than the main river channels, supporting
higher growth rates, partially due to higher prey consumption rates, as well as favorable
environmental temperatures (Sommer et al. 2001). Optimal water temperatures for the growth
of juvenile Chinook salmon in the Delta are between 54ºF to 57ºF (Brett 1952). In Suisun and
San Pablo bays, water temperatures reach 54ºF by February in a typical year. Other portions of
the Delta (i.e., South Delta and Central Delta) can reach 70ºF by February in a dry year.
However, cooler temperatures are usually the norm until after the spring runoff has ended.

Within the estuarine habitat, juvenile Chinook salmon movements are dictated by the tidal
cycles, following the rising tide into shallow water habitats from the deeper main channels, and
returning to the main channels when the tide recedes (Levings 1982, Levy and Northcote 1982,
Levings et al. 1986, Healey 1991). As juvenile Chinook salmon increase in length, they tend to
school in the surface waters of the main and secondary channels and sloughs, following the
tides into shallow water habitats to feed (Allen and Hassler 1986). In Suisun Marsh, Moyle et al.
(1989) reported that Chinook salmon fry tend to remain close to the banks and vegetation, near
protective cover, and in dead-end tidal channels. Kjelson et al. (1982) reported that juvenile
Chinook salmon demonstrated a diel migration pattern, orienting themselves to nearshore cover
and structure during the day, but moving into more open, offshore waters at night. The fish also
distributed themselves vertically in relation to ambient light. During the night, juveniles were
distributed randomly in the water column, but would school up during the day into the upper 3
meters of the water column. Available data indicate that juvenile Chinook salmon use Suisun
Marsh extensively both as a migratory pathway and rearing area as they move downstream to
the Pacific Ocean. Juvenile Chinook salmon were found to spend about 40 days migrating
through the Delta to the mouth of San Francisco Bay and grew little in length or weight until they
reached the Gulf of the Farallones (MacFarlane and Norton 2002). Based on the mainly
oceantype life history observed (i.e., fall-run), MacFarlane and Norton (2002) concluded that
unlike other salmonid populations in the Pacific Northwest, Central Valley Chinook salmon show
little estuarine dependence and may benefit from expedited ocean entry.

Population Distribution and Abundance
Four seasonal runs of Chinook salmon occur in the Central Valley, with each run defined by a
combination of adult migration timing, spawning period, and juvenile residency and smolt
migration periods. (Fisher 1994 as cited in Yoshiyama et al. 2001 p. 73.) The runs are named
after the season when adults move upstream to migrate-- winter, spring, fall, and late-fall. The
Sacramento River basin supports all four runs resulting in adult salmon being present in the
basin throughout the year. (Stone 1883a; Rutter 1904; Healey 1991; Vogel and Marine 1991 as
cited in Yoshiyama et. al, 2001 p. 73.) Historically, different runs occurred in the same streams
staggered in time to correspond to the appropriate stream flow regime for which that species
evolved, but overlapping. (Vogel and Marine 1991; Fisher 1994 as cited in Yoshiyama et al.,
2001, p. 73.) Typically, fall and late-fall runs spawn soon after entering natal streams and
spring and winter runs typically “hold” for up to several months before spawning. (Rutter 1904;
Reynolds and others 1993 as cited in Yoshiyama et. al, 2001, p. 73.) These runs and their life-
cycle timing are summarized in Table 3 and described in more detail below.

Winter-Run - Due to a need for cool summer flows, Sacramento River winter-run originally likely
only spawned in the upper Sacramento River tributaries, including the McCloud, Pit, Fall, and
Little Sacramento rivers and Battle Creek. (NMFS 5, p. 16.) As a result of construction of
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Shasta and Keswick Dams, today all spawning habitat above Keswick Dam has been eliminated
and approximately 47 of the 53 miles of habitat in Battle Creek has been eliminated.
(Yoshiyama et al. 1996, as cited in NMFS 5, p. 16.) Currently, winter-run habitat is likely limited
to the Sacramento River reach between Keswick Dam downstream of the Red Bluff Diversion
Dam. (NMFS 5, p. 16.)

The winter-run population is currently very vulnerable due to its low population numbers and the
fact that only one population exists. (Good et al. 2005, as cited in NMFS 5, p. 16.) In the late
1960s escapement was near 100,000 fish declining to fewer than 200 fish in the 1990s. (Id.)
Recent escapement estimates from 2004 to 2006 averaged 13,700 fish. (DFG Website 2007,
as cited in NMFS 5, p. 16.) However, in 2007 and 2008 escapements were less than 3,000 fish.
Since 1998, hatchery produced winter-run have been released likely contributing to the
observed increased escapement numbers. (Brown and Nichols 2003 as cited in NNFS 5, p.
16.) In addition, a temperature control device was installed on Shasta Dam in 1997 likely
improving conditions for winter-run. (NMFS 5, p. 18.)

Spring-Run - Historically, spring-run were likely the most abundant salmonid in the Central
Valley inhabiting headwater reaches of all major river systems in the Central Valley in the
absence of natural migration barriers. (NMFS 5, p. 28.) Since the 1880s, construction of dams
and other factors have significantly reduced the numbers and range of spring-run in the Central
Valley. (Id.) Currently, the only viable populations occur on Mill, Deer, and Butte creeks, but
those populations are small and isolated. (DFG 1998, as cited in NMFS 5, p. 28.) In addition,
the Feather River Fish Hatchery which opened in 1967 produces spring-run salmon. However,
significant hybridization of these hatchery fish with fall-run has occurred. (NMFS 5, p. 28-31.)

Historically, Central Valley spring-run numbers were estimated to be as large as 600,000 fish.
(DFG 1998 as cited in NMFS 5, p. 28.) Nearly 50,000 spring-run adults were counted on the
San Joaquin River prior to construction of Friant Dam. (Fry 1961 as cited in NMFS 5, p. 28.)
Shortly after construction of Friant Dam, spring-run were extirpated on the San Joaquin River.
(Yoshiyama et al. 1998 as cited in NMFS 5, p. 28.) Since 1970, estimates of spring-run
populations in the Sacramento River have been as high as 30,000 fish and as low as 3,000 fish.
(NMFS 5, p. 28.)

Fall-Run - Historically, fall run likely occurred in all Central Valley streams that had adequate
flows during the fall months, even if the streams were intermittent during other parts of the year.
(Yoshiyama et. al 2001, p. 74.) Due to their egg-laden and deteriorating physical condition, fall-
run likely historically spawned in the valley floor and lower foothill reaches and probably were
limited in their upstream migration. (Rutter 1904 as cited in Yoshiyama et. al 2001, p. 74.)

Currently, fall-run Chinook inhabit both the Sacramento and San Joaquin river basins and are
currently the most abundant of the Central Valley races, contributing to large commercial and
recreational fisheries in the ocean and popular sportfisheries in the freshwater streams. Fall-run
Chinook are raised at five major Central Valley hatcheries which release more than 32 million
smolts each year. In the past few years, there have been large declines in fall-run populations
with escapements of 88,0000 and 66,000 fish in 2007 and 2008. (NMFS 2009, p. 4.) NMFS
concluded that the recent declines were likely primarily due to poor ocean conditions in 2005
and 2006. (Id.) Other factors contributing to the decline of fall-run include: loss of spawning
grounds due to dams and other factors, degradation of spawning habitat from water diversions,
introduced species, altered sediment dynamics, hatchery practices, degraded water quality, and
loss of riparian and estuarine habitat. (Id.)
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Late-Fall Run - Historically, late fall-run probably spawned in the mainstem Sacramento River
and major tributary reaches and possibly in the San Joaquin River upstream of its tributaries.
(Hatton and Clark 1942; Van Cleve 1945; Fisher 1994 as cited in Yoshiyama et. al 2001.)
Today, late-fall run are mostly found in the upper Sacramento River where the river remains
deep and cool enough in the summer for juvenile rearing. (Moyle 2002, p. 254.) The late fall-
run has continued low, but potentially stable abundance. (NMFS 2009, p. 4.) Estimates from
1992 ranged from 6,700 to 9,700 fish and in 1998 were 9,717 fish. However, changes in
estimation methods, lack of data, and hatchery influences make it difficult to accurately estimate
abundance trends for this run. (Id.)

Table 3. Generalized Life History Timing of Central Valley Chinook Salmon Runs
Migration
Period

Peak
Migration

Spawning
Period

Peak
Spawning

Juvenile
Emergence
Period

Juvenile
Stream
Residency

Sacramento
River Basin
Late Fall-Run

October–
April

December Early
January–
April

February–
March

April-June 7-13 months

Winter-Run December-
July

March Late April-
early August

May-June July-
October

5-10 months

Spring-Run March-
September

May- June Late August-
October

Mid-
September

November-
March

3-15 months

Fall Run June-
December

September-
October

Late
September-
December

October-
November

December-
March

1-7 months

San Joaquin
(Tuolumne
River) Fall-
Run

October-
early
January

November Late
October-
January

November December-
April

1-5 months

Source: Yoshiyama et al. (1998) as cited in Moyle 2002, p. 255.

Population Abundance and Relationship to Flow
Delta outflows and inflows affect rearing conditions and migration patterns for Chinook salmon
in the Delta watershed. Freshwater flow serves as an important cue for upstream adult
migration and directly affects juvenile survival and abundance as they move downstream
through the Delta. (DOI 1, p. 23.) Decreased flows may decrease migration rates and increase
exposure to unsuitable water quality and temperature conditions, predators, and entrainment at
water diversion facilities. (DFG 1, p. 1.) For the most part, relationships between salmon
survival and abundance have been developed using tributary inflows rather than Delta outflows,
however, the Delta is an extension of the riverine environment until salmon reach the salt water
interface. (DOI 1, p. 29.) Prior to development and channelization, the Delta provided
hospitable habitat for salmon. With channelization and other development, the environment is
no longer hospitable for salmon. As a result, the most beneficial Delta outflow pattern for
salmon may currently be one that moves salmon through the Delta faster. (d.)

Salmon respond behaviorally to variations in flows. Monitoring shows that juvenile and adult
salmon begin migrating during the rising limb of the hydrograph. (DOI 1, p. 30.) For juveniles,
pulse flows appear to be more important than for adults. (Id.) For adults, continuous flows
through the Delta and up to each of the natal tributaries appears to be more important. (Id.)
Flows and water temperatures are also important to maintain populations with varied life history
strategies in different year types to insure continuation of the species over different hydrologic
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and other conditions. For salmon migrating as fry within a few days of emigration from redds,
increased flows provide improved transport downstream and improved rearing habitat, and for
salmon that stay in the rivers to rear, increased flows provide for increased habitat and food
production. (DOI 1, 30.)

Population Abundance Goal
The immediate goal is to significantly improve survival of all existing runs of Chinook salmon
that migrate through the Delta in order to facilitate positive population growth in the short term
and subsequently achieve the narrative salmon protection objective identified in the 2006 Bay-
Delta Plan to double the natural production of Chinook salmon from the average production
from 1967 to 1991 consistent with the provisions of State and federal law. (State Water Board
2006a, p. 14.)

Species- Specific Recommendations
Delta Outflow
No specific Delta outflow criteria are recommended for Chinook salmon. Any flow needs would
generally be met by the following inflow criteria and by the Delta outflow criteria determined for
estuarine dependant species discussed elsewhere in this report.

Sacramento River Inflows
The 2006 Bay-Delta Plan includes flow objectives for the Sacramento River at Rio Vista for the
protection of fish and wildlife beneficial uses from September through December ranging from
3,000 to 4,500 cfs. (State Water Board 2006a, p. 15.) These flow objectives are in part
intended to provide attraction and transport flows and suitable habitat conditions for Chinook
salmon. (State Water Board 2006b, p. 49.) The 2006 Bay-Delta Plan includes Delta outflow
objectives for the remainder of the year, which effectively provide Sacramento River inflows.
However, the Bay-Delta Plan does not include any specific Sacramento River flow requirements
for the remainder of the year, including the critical spring period.

Habitat alterations in the Delta limit Sacramento River salmon production primarily through
reduced survival during the outmigrant (smolt) stage. Decreases in flow through the estuary,
increased temperatures, and the proportion of flow diverted through the Delta Cross Channel
and Georgiana Slough on the Sacramento River are associated with lower survival in the Delta
of marked juvenile fall-run Sacramento River salmon. (DOI 1, p. 24.) In 1981 (p. 17-18) and
1982 (p. 404), Kjelson et al. reported that flow was positively correlated with juvenile fall-run
Chinook salmon survival through the Delta and that temperature was negatively correlated with
survival. In testimony before the State Water Board in 1987 Kjelson presented additional
analyses that again showed that survival of fall-run Chinook salmon smolts through the Delta
between Sacramento and Suisun Bay was found to be positively correlated to flow and
negatively correlated to water temperature. (p. 36.) Smolt survival increased with increasing
Sacramento River flow at Rio Vista, with maximum survival observed at or above about 20,000
and 30,000 cfs from April through June (p. 36), while no apparent relationship was found at
flows between 7,000 and 19,000 cfs (p. 27), suggesting a potential threshold response to flow.
Smolt survival was also found to be highest when water temperatures were below 66ºF. (p. 61.)
In addition to increased survival, juvenile abundance has also been found to be higher with
greater Sacramento River flow. (DFG 3, pp. 1 and 6.) The abundance of juvenile Chinook
salmon leaving the Delta at Chipps Island was found to be highest when Rio Vista flows
averaged above 20,000 cfs from April through June. (Id.)

Dettman et al. (1987) reanalyzed data from the 1987 Kjelson experiments and found a positive
correlation between an index of spawning returns, based on coded-wire tagged fish, and both
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June and July outflow from the Delta. (p. 1.) In 1989, Kjelson and Brandes updated and
confirmed Kjelson’s 1987 findings again reporting that survival of smolts through the Delta from
Sacramento to Suisun Bay was highly correlated to mean daily Sacramento River flow at Rio
Vista. (p. 113.) In the State Water Board’s 1992 hearings, USFWS (1992) presented additional
evidence, based on data collected from 1988 to 1991, that increased flow in the Delta may
increase migration rates of both wild and hatchery fish migrating from the North Delta
(Sacramento and Courtland) to Chipps Island. (DOI 1, p. 26.)

In 2001, Brandes and McLain confirmed the relationships between water temperature, flow, and
juvenile salmonid survival. (p. 95.) In 2006, Brandes et al. updated findings regarding the
relationship between Sacramento River flows and survival and found that the catch of Chinook
salmon smolts surveyed at Chipps Island between April and June of 1978 to 2005 was
positively correlated with mean daily Sacramento River flow at Rio Vista between April and
June. (p. 41-46.)

In addition to the flow versus juvenile fall-run Chinook salmon survival relationships discussed
above, several studies show that loss of migrating salmonids within Georgiana Slough and the
interior Delta is approximately twice that of fish remaining in the mainstem Sacramento River.
(Kjelson and Brandes 1989; Brandes and McLain 2001; Vogel 2004, 2008; and Newman 2008
as cited in NMFS 3, p. 640). Recent studies and modeling efforts have found that increasing
Sacramento River flow such that tidal reversal does not occur in the vicinity of Georgiana
Slough and at the Cross Channel Gates would lessen the proportion of fish diverted into
channels off the mainstem Sacramento River. (Perry et al. 2008, 2009.) Thus, closing the
Delta Cross Channel and increasing the flow on the Sacramento River to levels where there is
no upstream flow from the Sacramento River entering Georgiana Slough on the flood tide during
the juvenile salmon migration period (November to June) will likely reduce the number of fish
that enter the interior Delta and improve survival. (DOI 1, p. 24.) To achieve no bidirectional
flow in the mainstem Sacramento River near Georgiana Slough, flow levels of 13,000 (personal
communication Del Rosario) to 17,000 cfs at Freeport are needed. (DOI 1, p. 24.)

Monitoring of emigration of juvenile Chinook salmon on the lower Sacramento River near
Knights Landing also indicates a relationship between timing and magnitude of flow in the
Sacramento River and the migration timing and survival of Chinook salmon approaching the
Delta from the upper Sacramento River basin. (Snider and Titus 1998, 2000a, 2000b, 2000c,
and subsequent draft reports and data as cited in DFG 1, p. 7.) The emigration timing of
juvenile late fall, winter, and spring-run Chinook salmon from the upper Sacramento River basin
depends on increases in river flow through the lower Sacramento River in fall, with significant
precipitation in the basin by November to sustain downstream migration of juvenile Chinook
salmon approaching the Delta. (Titus 2004 as cited in DFG 1, p. 7.) Sacramento River flows at
Wilkins Slough of 15,000 to 20,000 cfs following major precipitation events are associated with
increased emigration. (DFG 1, p. 7 and NMFS 7, p. 2-4.)

Delays in precipitation producing flows result in delayed emigration which may result in
increased susceptibility to in-river mortality from predation and poor water quality conditions.
(DFG 1, p. 7.) Allen and Titus (2004) suggest that the longer the delay in migration, the lower
the survival of juvenile salmon to the Delta. (as cited in DFG 1, p. 7.) DFG indicates that
juvenile Chinook salmon appear to need increases in Sacramento River flow that correspond to
flows in excess of 20,000 cfs at Wilkins Slough by November with similar peaks continuing past
the first of the year. (DFG 1, p. 7.) Pulse flows in excess of 15,000 to 20,000 cfs may also be
necessary to erode sediment in the upper Sacramento River downstream of Shasta to create
turbid inflow pulses to the Delta. (AR/NHI 1, p. 32.)
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Salmon are the only species considered for the Sacramento River inflow criteria; discussion of
the flow criteria for Sacramento River inflows is therefore continued in Section 5.2, Sacramento
River Inflow criteria.

San Joaquin River Inflows
Currently the Merced, Tuolumne, and Stanislaus river tributaries to the San Joaquin River
support fall-run Chinook salmon. Historically spring-run also inhabited the basin. Pursuant to
the San Joaquin River Restoration effort, there are plans to reintroduce spring-run Chinook
salmon to the main-stem river beginning in 2012. Since the 1980s (1980-1989), San Joaquin
basin fall-run Chinook salmon escapement numbers have declined from approximately 26,000
fish to 13,000 fish in the 2000s (2000-2008). (TBI/NRDC 3, p. 22.) Flow related conditions are
believed to be a significant cause of this decline.

The 2006 Bay-Delta Plan includes flow objectives for the San Joaquin River at Vernalis, largely
for the protection of fall-run Chinook salmon. The plan includes base flows during the spring
(February through June with the exception of mid-April through mid-May) that vary between 700
and 3,420 cfs based on water year type and required location of X2. To improve juvenile fall-
run Chinook salmon outmigration, the Plan also includes spring pulse flows (mid-April through
mid-May) that vary between 3,110 and 8,620 cfs, however, those flows have never been
implemented and have instead been replaced with the Vernalis Adaptive Management Plan
(VAMP) flow targets for the past 10 years. The VAMP flows are lower than the pulse flow
objectives and vary between 2,000 and 7,000 cfs based on existing flows and other conditions.
(State Water Board 2006a, p. 24-26.) The 2006 Bay-Delta Plan also includes a flow objective of
1,000 to 2,000 cfs during October to support adult fall-run Chinook salmon migration. (State
Water Board 2006b, p. 15-16.) The 2006 Bay-Delta Plan does not include any specific flow
requirements during the remainder of the year. (State Water Board 2006b, pg. 50.)

Inflows from the San Joaquin River affect various life stages of Chinook salmon including adult
migration, spawning, egg incubation, juvenile rearing, and juvenile emigration to the ocean.
Evidence indicates that to maintain a viable Chinook salmon population, escapements should
not decline below approximately 833 adult salmon per year (a total of 2,500 salmon in 3 years),
and fluctuations in escapement between wet and dry years should be reduced by increasing dry
year escapements and the percentages of hatchery fish should be reduced to no more than
10%. (Lindley and others 2007, as cited in CSPA 14, p. 3-4.) Mesick estimates that the
Tuolumne River population is currently at a high risk of extinction (Mesick 2009); and that the
Stanislaus and Merced river populations are also likely soon to be at a high risk of extinction
due to high percentages of hatchery fish. (CSPA 7, p.4.)

Mesick estimates that the decline in escapement on the Tuolumne River from 130,000 salmon
in the 1940s to less than 500 in recent years is primarily due to inadequate minimum instream
flow releases from La Grange Dam in late winter and spring during non-flood years. (CSPA 14,
p. 1.) Mesick suggests that escapement has been primarily determined by the rate of juvenile
survival, which is primarily determined by the magnitude and duration of late winter and spring
flows since the 1940s. (CSPA 14, p. 2.) Mesick indicates that other analyses show that
spawner abundance, spawning habitat degradation, and the harvest of adult salmon in the
ocean have not caused the decline in escapement. (CSPA 14, p. 1.)

Successful adult Chinook salmon migration depends on environmental conditions that cue the
response to return to natal streams. Optimal conditions help to reduce straying and maintain
egg viability and fecundity rates. (DFG 3, p. 2 and CSPA 7, p. 1.) Analyses of flow needs for
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the protection of adult fall-run migration conducted by Hallock and others from 1964 to 1967
indicate that the presence of Sacramento River water in the central and south Delta channels
results in migration delays for both San Joaquin River and Sacramento River basin salmon.
(Hallock et al., 1970 as cited in DOI 1, p. 25.) These analyses also show that reverse flows on
the San Joaquin River delay and potentially hamper migration. (Id.) In addition, analyses by
Hallock show that water temperatures in excess of 65 F and low DO conditions of less than 5
mg/l in the San Joaquin River near Stockton act as a barrier to adult migration. (as cited in
AFRP 2005, p. 11.) Delayed migration may result in reduced gamete viability under elevated
temperatures and mortality to adults prior to spawning. (AFRP 2005, p. 12.)

Mesick found that up to 58% of Merced River Hatchery Chinook salmon strayed to the
Sacramento River Basin when flows in the San Joaquin River were less than 3,500 cfs for ten
days in late October, but stray rates were less than 6% when flows were at least 3,500 cfs.
(CSPA 14, p. 15 and CSPA 7, p. 1.) Mesick indicates that providing 1,200 cfs flows from the
tributaries to the San Joaquin River (Merced, Tuolumne, and Stanislaus) for ten days in late
October increases escapement by an average of 10%. (Mesick 2009 as cited in CSPA 7, p. 1.)
The 2005 AFRP includes similar recommendations for flows of 1,000 cfs from each of the San
Joaquin River tributaries. (AFRP, p. 12.) Such flows would likely improve DO conditions,
temperatures, and olfactory homing fidelity for San Joaquin basin salmon. (Harden Jones 1968,
Quinn et al. 1989, Quinn 1990 as cited in EDF 1, p. 48.) To achieve olfactory homing fidelity
and continuous flows for adult migration, the physical source of this water is at least as
important as the volume or rate of flow, especially given that the entire volume of the San
Joaquin River during the fall period is typically diverted at the southern Delta export facilities.
(EDF 1. p. 48.) Even in the absence of exports, it is necessary for the scent of the San Joaquin
basin watershed to enter the Bay in order for adult salmonids to find their way back to their natal
rivers. (NMFS 2009, p.407 as cited in EDF 1, p. 48.)

Outmigration success of juvenile Chinook salmon is affected by multiple factors, including water
diversions and conditions related to flow. Data show that smolt survival and resulting adult
production is better in wet years. (Kjelson and Brandes, 1989, SJRGA, 2007 as cited in DOI 1,
p. 24.) VAMP analyses indicate that San Joaquin River flow at Vernalis is positively associated
with the probability of survival for outmigrating smolts from Dos Reis (downstream of the Old
River bifurcation) to the Delta (Jersey Point). (Newman, 2008 as cited in DOI 1, p. 24.) A
positive relationship has also been shown between salmon survival indices and flow at Jersey
Point for fish released at Jersey Point. (USFWS 1992, p. 21 as cited in DOI 1, p. 24.) Data
indicate that maximum San Joaquin basin adult fall-run chinook salmon escapement may be
achieved with flows exceeding 20,000 cfs at Vernalis during the smolt emigration period of April
15 through June 15. (2006 VAMP report page 65; DOI 1, p. 25.) As indicated below in Figure
9, DFG found that more spring flow from the San Joaquin River tributaries results in more
juvenile salmon leaving the tributaries, more salmon successfully migrating to the South Delta,
and more juvenile salmon surviving through the Delta. (DFG 3, p. 17.) DFG concludes that the
primary mechanism needed to substantially produce more smolts at Jersey Point is to
substantially increase the spring Vernalis flow level (magnitude, duration, and frequency) which
will produce more smolts leaving the San Joaquin River tributaries, and produce more smolts
surviving to, and through, the South Delta. (DFG 3, p. 17-18.) DFG indicates that random rare
and unpredictable poor ocean conditions may cause stochastic high mortality of juvenile salmon
entering the ocean, but that the overwhelming evidence is that more spring flow results in higher
smolt abundance, and higher smolt abundance equates to higher adult production. (DFG 3,
p.17.)
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Note: This figure shows the relationship of smolt abundance (log transformed) at Mossdale to estimate
smolt abundance at Chipps Island by average spring (3/15 to 6/15) Vernalis flow level (log transformed).
To estimate the number of smolts at Chipps Island the smolt survival vs. flow level relationship developed
by Dr. Hubbard was applied on a daily basis to the Mossdale smolt abundance and out-migration pattern.
Smolt abundance at Chipps Island (or stated differently smolt survival through the Delta on an annual
basis) can change by an order of magnitude pending Vernalis flow rate. (DFG 3, p. 16.)

Figure 9. Salmon Smolt Survival and San Joaquin River Vernalis Flows

Elevated flows during the smolt outmigration period function as an environmental cue to trigger
migration, facilitate transport of juveniles downstream, improve migration corridor conditions to
inundate floodplains, reduce predation and improve temperature and other water quality
conditions; these are all functions that are currently extremely impaired on the San Joaquin
River. (e.g., “Steelhead stressor matrix,” NMFS 2009 as cited in TBI/NRDC 3, p. 7.) Under the
2006 Bay-Delta Plan, elevated flows are limited to approximately the mid-April to mid-May
period. However, outmigration timing in the San Joaquin River basin occurs over a prolonged
time frame from mid-March through June. (TBI/NRDC 3, p. 12-13.) This restricted window may
impair population viability by limiting survival of fish that migrate outside of this time period, thus
reducing the life history diversity and the genetic diversity of the population. (TBI/NRDC 3, p.
11-12.) Diverse migration timing increases population viability by making it more likely that at
least some portion of the population is exposed to favorable ecological conditions in the Delta
and into the ocean. (Smith et al. 1995 as cited in TBI/NRDC 3, p. 12.)

Temperature conditions in the San Joaquin River basin may limit smolt outmigration and
survival. Lethal temperature thresholds for Pacific salmon depend, to some extent, on
acclimation temperatures. (Myrick and Cech 2004 as cited in TBI/NRDC 3, p. 18.) Central
Valley salmonids are generally temperature-stressed through at least some portion of their
freshwater life-cycle. (e.g. Myrick and Cech 2004, 2005 as cited in TBI/NRDC 3, p. 18.) Lethal
temperature effects commence in a range between 71.6 and 75.2 F (Baker et al.1995 as cited
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in TBI/NRDC 3, p. 18), with sub-lethal effects occurring at lower temperatures. Access to food
also affects temperature responses. When fish have adequate access to food, growth
increases with increasing temperature, but when food is limited (which is typical), optimal growth
occurs at lower temperatures. (TBI/NRDC 3, p 18.) Marine and Cech (2004) observed
decreased growth, smoltification success, and predator avoidance at temperatures above 68 F
and that fish reared at temperatures between 62.6 and 68 F experienced increased predation
compared to fish reared at between 55.4 and 60.8 F. (as cited in TBI/NRDC 3, p. 18.) Several
studies indicate that optimal rearing temperatures for Chinook salmon range from 53.6 to 62.6F
(Richter and Kolmes 2005 as cited in TBI/NRDC 3, p. 18.) Mesick found that Tuolumne River
smolt outmigration rates and adult recruitment were highest when water temperatures were at
or below 59 F when smolts were migrating in the lower river. (Mesick 2009, p. 25.) Elevated
temperatures may also affect competition between different species. (Reese and Harvey 2002
as cited in TBI/NRDC 3, p. 18.)

Temperature is determined by a number of factors including reservoir releases, channel
geometry, and ambient air temperatures. As a result, a given flow may achieve different water
temperatures depending on the other conditions listed above. Cain estimates that flows over
5,000 cfs in late spring (April to May) generally provide water temperatures (below 65 F)
suitable for Chinook salmon, but that flows less than 5,000 cfs may be adequate to provide
sufficient temperature conditions. (Cain 2003 as cited in TBI/NRDC 3, p 13-14.) Mesick
indicates that salmon smolt survival can be improved by maintaining water temperatures near
59 F from March 15 to May 15 and as low as practical from May 16 to June 15. (CSPA 7, p. 2-
3.) To maintain mean water temperatures near 59 F and maximum temperatures below 65 F
from March 15 to May 15 in the tributaries downstream to the confluence with the San Joaquin
River, Mesick indicates that flows need to be increased in response to average air temperature.
(CSPA 7, p. 3.)

There are several different estimates for flow needs on the San Joaquin River during the spring
period to improve or double salmon populations on the San Joaquin River. The USFWS’s 2005
Recommended Streamflow Schedules to Meet the AFRP Doubling Goal in the San Joaquin
River Basin (2005 AFRP) concludes that the declines in salmon in the San Joaquin River basin
primarily resulted from reductions in the frequency and magnitude of spring flooding in the basin
from 1992-2004 compared to the baseline period of 1967-1991. (2005 AFRP, p. 1.) The AFRP
states that the most likely method to increase production of fall-run Chinook salmon is to
increase flows from February to March to increase survival of juveniles in the tributaries and
smolts in the mainstem and then to increase flows from April to mid-June to increase smolt
survival through the Delta. (Id.) Using salmon production models for the San Joaquin River
Basin, the AFRP provides recommendations for the amount of flow at Vernalis that would be
needed to double salmon production in the San Joaquin River basin. On average, over the four
month period of February to May, the AFRP recommends that flows range from less than 4,000
cfs in critical years to a little more than 10,000 cfs in wet years. From March through June,
AFRP recommends that flows average between about 4,500 cfs in critical years to more than
12,000 cfs in wet years. (2005 AFRP, p. 8-10.)

Using a non-linear regression empirical data driven fall-run Chinook salmon production model,
DFG developed flow recommendations for the San Joaquin River from March 15 through June
15 to double Chinook salmon smolt production. DFG developed a variety of modeling scenarios
to evaluate the effects of various combinations of flow magnitudes and durations in order to
identify the combination of flow levels varied by water year type to achieve doubling of juveniles.
Base flows for the March 15 through June 15 period vary between 1,500 cfs in critical years to
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6,315 cfs in wet years. Pulse flow recommendations vary between 7,000 cfs and 15,000 cfs for
durations of 31 to 70 days depending on water year type. (DFG 3, p. 34.)

In analyzing the relationship between Vernalis flow and cohort return ratios of San Joaquin
River Chinook salmon, TBI/NRDC found that Vernalis average March through June flows of
approximately 4,600 cfs corresponded to an equal probability for positive population growth or
negative population growth. (TBI/NRDC 3, p. 24.) TBI/NRDC found that average March
through June flows exceeding 5,000 cfs resulted in positive population growth in 84% of years
with only 66% growth in years with flows less than 5,000 cfs. (Id.) TBI/NRDC found that flows of
6,000 cfs produced a similar response as the 5,000 cfs flows and flows of 4,000 cfs or lower
resulted in significantly reduced population growth of only 37% of years. (Id.) The TBI/NRDC
analysis suggests that 5,000 cfs may represent an important minimum flow threshold for salmon
survival on the San Joaquin River. (Id.) Based on abundance to prior flow relationships,
TBI/NRDC estimates that average March through June inflows of 10,000 cfs are likely to
achieve the salmon doubling goal. (TBI/NRDC 3, p. 16-17.)

In addition to fall pulse flows for adult migration and spring flows to support juvenile emigration,
additional flows on the San Joaquin River may be needed at other times of year to support
Chinook salmon and their habitat. The 2006 Bay-Delta Plan does not include base flow
objectives for the San Joaquin River. However, the Central Valley Regional Board’s Water
Quality Control Plan for the Sacramento and San Joaquin River Basins does include a year
round DO objective of 5.0 mg/l at all times on the San Joaquin River within the Delta. (Central
Valley Regional Board 2009,. III-5.0). The 2006 Bay-Delta Plan and the Central Valley Basin
Plan also include a DO objective of 6.0 mg/L between Turner Cut and Stockton from September
1 through November 30. (Id.)

Current flow conditions on the San Joaquin River result in DO conditions below the existing DO
objectives in the fall and winter in lower flow years. These conditions may result in delayed
migration and mortality to San Joaquin River Chinook salmon, steelhead and other species.
Increased flows would improve DO levels in the lower San Joaquin River. Additional flows at
other times of year in the tributaries to the San Joaquin River would also provide improved
conditions for steelhead inhabiting tributaries to the San Joaquin River (NMFS 3, p. 105) and
would have additional benefits by reducing nutrients pollution and biological oxygen demand.
(TBI/NRDC 3, p. 27.)

To reduce crowding of spawning adults during the fall, increased flows in the tributaries may
also be needed from November through January to ensure protection of Chinook salmon.
(AFRP, p. 12.) However, there is no evidence that increased flows would reduce spawner
crowding or improve juvenile production. (Id.) Habitat modeling indicates that flows of up to 300
cfs on the San Joaquin River tributaries may provide optimum physical habitat during the fall.
(AFRP 2005, p. 14.)

To maintain the ecosystem benefits of a healthy riparian forest, minimum flows and ramping
rates for riparian recruitment may also be needed during late spring and early summer. (AFRP
2005, p. 14.) To protect over-summering steelhead and salmon, flows in the tributaries during
the summer and fall are needed. To maintain minimal habitat of a suitable temperature (less
than 65 F), flows between 150 and 325 cfs may be needed on each of the tributaries to the San
Joaquin River. (AFRP 2005, pp. 14-15.)

The magnitude, duration, timing, and source of San Joaquin River inflows are important to San
Joaquin River Chinook salmon migrating through the Delta and several different aspects of their
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life history. Inflows are needed to provide appropriate conditions to cue upstream adult
migration to the San Joaquin River and its tributaries, adult holding, egg incubation, juvenile
rearing, emigration from the San Joaquin River and its tributaries, and other functions. San
Joaquin River inflows are important during the fall to provide attraction flows and are especially
important during juvenile emigration periods. Flows on tributaries to the San Joaquin River are
also important for egg incubation and rearing, in addition to migration.

As with the Sacramento River inflows, Chinook salmon are the only species considered for the
San Joaquin River inflow criteria; discussion of flow criteria for San Joaquin River inflows is
therefore continued in Section 5.3, San Joaquin River inflow criteria.

Hydrodynamics
All Central Valley Chinook salmon must migrate out of the Delta as juveniles and back through
the Delta as adults returning to spawn. In addition, many Central Valley Chinook salmon also
rear in the Delta for a period of time. (DOI 1, p. 53.) Delta exports affect salmon migrating
through and rearing in the Delta by modifying tidally dominated flows in the channels. It is,
however, difficult to quantitatively evaluate the direct and indirect effects of these hydrodynamic
changes. Delta exports can cause a false attraction flow drawing fish to the export facilities
where direct mortality from entrainment may occur. (DOI 1, p. 29.) More important than direct
entrainment effects, however, may be the indirect effects caused by export operations
increasing the amount of time salmon spend in channelized habitats where predation is high.
(Id.) Steady flows during drier periods (as opposed to pulse flows that occur during wetter
periods) may increase these residence time effects. (DOI 1.)

Direct mortality from entrainment at the south Delta export facilities is most important for San
Joaquin River and eastside tributary salmon (and steelhead). (DOI 1, p. 29.) Juvenile
salmonids emigrate downstream on the San Joaquin River during the winter and spring.
Salmonids from the Calaveras River basin and the Mokelumne River basin also use the lower
San Joaquin River as a migration corridor. This lower reach of the San Joaquin River between
the Port of Stockton and Jersey Point has many side channels leading toward the export
facilities that draw water through the channels to the export pumps. (NMFS 3, p. 651.) Particle
tracking model (PTM) simulations and acoustic tagging studies indicate that migrating fish may
be diverted into these channels and may be affected by flow in these channels. (Vogel 2004,
SJRGA 2006, p. 68, SJRGA 2007, pp. 76-77, and NMFS 3, p. 651.) Analyses indicate that
tagged fish may be more likely to choose to migrate south toward the export facilities during
periods of elevated diversions than when exports are reduced. (Vogel 2004.)

Similarly, salmon that enter the San Joaquin River through Georgiana Slough from the
Sacramento River may also be vulnerable to export effects. (NMFS 3, p. 652.) While fish may
eventually find their way out of the Central Delta channels after entering them, migratory paths
through the Central Delta channels increase the length and time that fish take to migrate to the
ocean increasing their exposure to predation, increased temperatures, contaminants, and
unscreened diversions. (NMFS 3, p. 651-652.)

PTM analyses indicate that as net reverse flows in Old and Middle rivers increase from -2,500
cfs to -3,500 cfs, particle entrainment changes from 10% to 20% and then again to 40% when
flows are -5,000 cfs and 90% when flows are -7,000 cfs. (Id.) Based on these findings, NMFS’s
Opinion includes requirements that exports be reduced to limit negative net Old and Middle river
flows to -2,500 cfs to -5,000 cfs depending on the presence of salmonids from January 1
through June 15. (NMFS 3, p. 648.)
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In addition to effects of net reverse flows in Old and Middle rivers, analyses concerning the
effects of net reverse flows in the San Joaquin River at Jersey Point were also conducted and
documented in the USFWS, 1995 Working Paper on Restoration Needs, Habitat Restoration
Actions to Double the Natural Production of Anadromous Fish in the Central Valley California
(1995Working Paper). These analyses show that net reverse flows at Jersey Point decrease
the survival of smolts migrating through the lower San Joaquin River. (USFWS 1992b as cited
in USFWS 1995b, p. 3Xe-19.) Net reverse flows on the lower San Joaquin River and diversions
into the central Delta may also result in reduced survival for Sacramento River fall-run Chinook
salmon. (USFWS 1995b, p. 3Xe-19) Based on these factors, the 1995 Working Paper includes
a recommendation to maintain positive flows at Jersey Point of 1,000 cfs in critical and dry
years, 2,000 cfs in below- and above-normal years, and 3,000 cfs in wet years from October 1
through June 30 to improve survival for all races and stocks of juvenile salmon and steelhead
migrating through and rearing in the Delta. (Id.)

In addition to relationships between reverse flows and entrainment effects, flows on the San
Joaquin River versus exports also appear to be an important factor in protecting San Joaquin
River Chinook salmon. Various studies show that, in general, juvenile salmon released
downstream of the effects of the export facilities (Jersey Point) have higher survival out of the
Delta than those released closer to the export facilities. (NMFS 3-Appendix 3, p. 74.) Studies
also indicate that San Joaquin basin Chinook salmon production increases when the ratio of
spring flows to exports increases. (DFG 2005, SJRGA 2007 as cited in NMFS 3-Appendix 3, p.
74.) However, it should be noted that flow at Vernalis appears to be the controlling factor.
Increased flows in the San Joaquin River in the Delta may also benefit Sacramento basin
salmon by reducing the amount of Sacramento River water that is pulled into the central Delta
and increasing the amount of Sacramento River water that flows out to the Bay. (NMFS 3,
Appendix 3, p. 74-75.) Based on these findings, the NMFS Opinion calls for export restrictions
from April 1 through May 31 with Vernalis flows to export ratios ranging from 1.0 to 4.0 based on
water year type, with unrestricted exports above flows of 21,750 cfs at Vernalis, in addition to
other provisions for health and safety requirements. (NMFS 3, Appendix 3, p.73-74.)

Analyses by TBI/NRDC indicate that Vernalis flow to export ratios above 1.0 during the San
Joaquin basin juvenile salmon outmigration period in the spring consistently correspond to
higher escapement estimates two and half years later, with more than 10,000 fish in 76% of
years. (TBI/NRDC 4, p. 11.) Vernalis flows to export ratios of less than 1.0 correspond to lower
escapement estimates two and half years later, with more than 10,000 fish in only 33% of years.
(Id.) TBI/NRDC estimates that Vernalis flows to export ratios of greater than 4.0 would reach
population abundance goals. (TBI/NRDC 4, pp. 11-12.)

Vernalis flows to export ratios also appear to be important during the fall period to provide
improved migration conditions for adult fall-run San Joaquin basin Chinook salmon. Adult fall-
run San Joaquin basin Chinook salmon migrate upstream through the Delta primarily during
October when San Joaquin River flows are typically low. (AFRP 2005, p. 12.) As a result, when
exports are high, little if any flow from the San Joaquin basin may make it out to the ocean to
help guide San Joaquin basin salmon back to the basin to spawn. (Id.) Analyses indicate that
increased straying occurs when more than 400% of the flow at Vernalis is exported at the Delta
pumping facilities (equivalent to a Vernalis flow to export ratio of 0.25). (Id.) Straying rates
decreased substantially when export rates were less than 300% of Vernalis flow. (Id.)

Export related criteria for salmon are provided in section 5.4, Hydrodynamic Recommendations.
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Floodplain Flows
Juvenile salmon will rear on seasonally inundated floodplains when available. Such rearing in
the Central Valley, in the Yolo Bypass and the Cosumnes River floodplain, has been found to
have a positive effect on growth and apparent survival of juvenile Central Valley salmon through
the Delta. (Sommer et al. 2001 and Jeffres et al. 2005 as cited in DOI 1, p. 27 and Sommer et
al. 2005 and Jeffres et al. 2008 as cited in NMFS 3, p. 609.) The increased growth rates may
be due to increased temperatures and increased food supplies. (DOI 1, p. 27, DFG 3, p. 3.)
Floodplain rearing provides conditions that promote larger and faster growth which improves
outmigration, predator avoidance, and ultimately survival. (Stillwater Science 2003 as cited in
DFG 3, p. 6.) Increased survival may also be related to the fact that ephemeral floodplain
habitat and other side-channels provide better habitat conditions for juvenile salmon than
intertidal river channels during high flow events when, in the absence of such habitat, juvenile
salmon may be displaced to these intertidal areas. (Grosholz and Gallo 2006 as cited in DOI 1,
p. 27 and Stillwater Science as cited in DFG 3, p. 6.) The improved growing conditions provided
by floodplain habitat are also believed to improve ocean survival resulting in higher adult return
rates. (Healy 1982, Parker 1971 as cited in DOI 1, p. 28.)

While floodplain habitat is generally beneficial to salmon, it may also be detrimental under
certain conditions. Areas with engineered water control structures have comparatively higher
rates of stranding. (Sommer et al. 2005 as cited in DOI 1, p. 28.) In addition, high temperatures,
low DO, and other water quality conditions that may occur on floodplains may adversely affect
salmon. (DFG 3, p. 6.) Reduced depth may also make salmon more susceptible to predation.
(Id.) Water depths of 30 cm or more are believed to reduce the risk of avian predation. (Gawlik
2002 as cited in DFG 3, p. 6.) Further, the most successful native fish are those that use the
floodplain for rearing, but leave before the floodplain becomes disconnected to the river. (Moyle
et al. 2007, DFG 3, p. 6.) From a restoration perspective, projects should be designed to drain
completely to minimize formation of ponds in order to avoid stranding. (Jones and Stokes, 1999
as cited in DOI 1, p. 28.) Bioenergetic modeling indicates that with regard to increased
temperatures, increased food availability may be sufficient to offset increased metabolic
demands from higher water temperatures. (DFG 3, p. 6.) However, as temperatures increase,
juveniles may be unable to migrate to areas of lower temperatures due to reduced swimming
ability. (DFG 3, p. 7.) As a result, as summer temperatures increase, floodplain habitat should
also decrease. (Id.)

The timing of floodplain inundation for the protection of Central Valley Chinook salmon should
generally occur from winter to mid-spring to coincide with the peak juvenile Chinook salmon
outmigration period (which itself generally coincides with peak flows) and to avoid non-native
access to the floodplain (which would generally occur in late-spring). (AR/NHI 1, p. 25.) The
benefits of floodplain inundation generally increase with increasing duration, with even relatively
short periods of two-weeks providing potential benefits to salmon. (Jeffres et al., 2008 as cited
in AR/NHI 1, p. 25.) Benefits to salmon may also increase with increasing inter-annual
frequency of flooding. Repeated pulse flows and associated increased residence times may be
associated with increased productivity which would benefit salmon growth rates and potentially
reduce stranding. (Id.)

Table 4, developed by AR/NHI, provides estimated thresholds for inundating floodplain habitat
under existing and potentially modified conditions. Inundation threshold refers to the discharge
when floodwaters begin to inundate the floodplain. Target discharge is the amount of water
necessary to produce substantial inundation and flow across the floodplain. (Source: AR/NHI 1,
p. 30.)
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Floodplain inundation criteria for protection of salmon are provided in section 5.6.2, Floodplain
Activation, under Other Measures.

Table 4. Inundation Thresholds for Floodplains and Side Channels at Various Locations
Along the Sacramento River

Location Stage
(in feet)

Inundation
Threshold
(cfs)

Target
Discharge
(avg. cfs)

Gauge
Location

Source

Freemont Weir
Existing crest
Proposed notch

33.5
17.5

56,000
23,100

63,000
35,000

Verona
Verona

USGS
USGS

Sutter Bypass
Tisdale weir
Tisdail with notch
Lower Sutter Bypass

45.5

25

21,000

30,000 30,000

Colusa

Verona

NOAA; Feyrer

USGS

Upper Sacramento
Meander belt side
channels Various 10,000 12,000 Red Bluff USGS

American Shad (Alosa sapidissima)

Status
This species is not listed pursuant to either the ESA or CESA.

Life History13

The American shad (Alosa sapidissima) is an anadromous fish, introduced into California in the
late 1880s, that has become an important sport fish within the San Francisco Estuary.
American shad range from Alaska to Mexico and use major rivers between British Columbia and
the Sacramento watershed for spawning. (Moyle 2002.)

American shad adults, at 3 to 5 years of age, return from the ocean and migrate into the
freshwater reaches of the Sacramento and San Joaquin rivers during March through May, with
peak migration occurring in May (Stevens et al. 1987). Within California, the major spawning
run occurs in the Sacramento River up to Red Bluff and in the adjoining American, Feather, and
Yuba rivers with lesser use of the Mokelumne, Cosumnes, and Stanislaus rivers and the Delta
(Moyle 2002). Spawning takes place from May through early July (Stevens et al. 1987).
Following their first spawning event, American shad will return annually to spawn up to seven
years of age (Stevens et al. 1987). It is believed that river flow will affect the distribution of first
time spawners, with numbers of newly mature adults spawning in rivers proportional to flows at
the time of arrival (Stevens et al. 1987). Spawning takes place in the main channels of the
rivers with flows washing negatively buoyant eggs downstream. Depending upon temperature,
larvae hatch from eggs in 3 to 12 days and will remain planktonic for 4 weeks (Moyle 2002).

13 This section was largely extracted from DFG Exhibit 1, pages 26-27.
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The lower Feather River and the Sacramento River from Colusa to the northern Delta provide
the major summer nursery for larvae and juveniles. Flows drive the transport of young
downstream, with wet years changing the location of the concentration of young and their
nursery area further downstream into the northern Delta (Stevens et al. 1987). Out migration of
young American shad through the Delta occurs from June through November (Stevens 1966).
American shad spawned and rearing in the Delta and those that travel through the Delta during
out migration are vulnerable to entrainment at the State and federal pumping facilities; catches
at the facilities in some years have numbered in the millions (Stevens and Miller 1983). During
migration to the ocean, young fish feed upon zooplankton, including copepods, mysids, and
cladocerans, as well as amphipods (Stevens 1966, Moyle 2002). Most American shad migrate
to the ocean by the end of their first year, but some remain in the estuary (Stevens et al. 1987).

Population Abundance and its Relationship to Flow
Year class strength correlates positively with river flow during the spawning and nursery period
(April-June). (Stevens and Miller 1983.) American shad exhibit a weak but significant
relationship to X2, (Kimmerer 2002a). After 1987, the relationship changed such that
abundance increased per unit flow. (Kimmerer 2002a, Kimmerer 2009.) The X2 versus
abundance relationship has remained intact into recent years. (Kimmerer et al. 2009.) In
addition, Kimmerer et al. (2009) found that American shad had a habitat relationship (defined by
salinity and Secchi depth) to X2 that appeared consistent with its relationship of abundance to
X2 (i.e., slopes for abundance versus X2 and habitat versus X2 were similar), which provides
some support for the idea that increasing quantity of habitat could explain the X2 relationship for
this species (a possible causal mechanism for the abundance versus X2 relationship). Stevens
and Miller (1983) determined that the apparent general effect of high flow on all of the species
they examined, including American shad, is to increase the quality and quantity of nursery
habitat and more widely disperse the young fish, thus reducing density-dependent mortality.

Population Goal
The immediate goal is to maintain viable populations of this species by providing sufficient flows
to facilitate attraction of spawners, survival of eggs and larvae, and dispersal of young fish to
suitable nursery habitats.

Species-Specific Recommendations
Delta Outflow
The DFG’s current science-based conceptual model is that placement of X2 in Suisun Bay
represents the best interaction of water quality and landscape for fisheries production given the
current estuary geometry. (DFG 2, p. 6.) Maintaining X2 at 75 km and 64 km corresponds to
net Delta outflows of approximately 11,400 cfs and 29,200 cfs, respectively. As noted by DFG,
X2, in this instance, is a surrogate for tributary and mainstem river inflows to the Delta that
support egg and larval survival. The species specific flow criteria to protect American shad
shown in Table 5 are consistent with those submitted by DFG. (closing comments, p. 7.)

Inflows
No explicit recommendations for inflows to support American shad were identified in the record.
The DFG provided outflow criteria for this species based on positioning X2 in Suisun Bay (DFG
closing comments, p. 7); noting that in this instance X2 is a surrogate for tributary and mainstem
river inflows. As noted above, year class strength correlates positively with river flow during the
spawning and nursery period (April to June). (Steven and Miller 1983.) Flows must be sufficient
to attract American shad spawners into Sacramento River tributaries, transport and disperse the
young fish to suitable nursery habitat, and reduce the probability of entrainment of young fish
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and their food organisms in water diversions. (DFG 1987 [Exh 23, p. 23].) Water development
has reduced flows during the spring and early summer periods which are most critical in this
respect. (Id.) The spawning and nursery period, during which inflows appear to be most critical
for this species, generally correspond to important periods for other more sensitive species
(e.g., salmon outmigration, longfin smelt spawning and rearing). It is anticipated that by
providing sufficient flows to meet the outflow criteria recommended above, favorable river
conditions will be provided to support American shad spawning and rearing.

Old and Middle River Flows
American shad spawned and rearing in the Delta and those that travel through the Delta during
out migration are vulnerable to entrainment at the State and Federal export facilities; in some
years catches at the facilities have numbered in the millions. (Stevens and Miller 1983.)
Although evaluations of screening efficiency comparable to studies for striped bass and salmon
had not been completed for American shad, DFG believed in 1987 that larger fish in the fall
were screened fairly efficiently, while screening efficiencies for newly metamorphosed juveniles
in the late spring and early summer were quite low. (DFG 1987 [Exh 23, p. 20].) American shad
are notoriously intolerant of handling. Tests have shown that losses of American shad that were
successfully screened exceeded 50%during the summer months, with slightly lower mortalities
during the cooler fall months. (DFG 1987 [Exh 23, p. 22].) These high handling mortalities
suggest the only practical strategy for reducing losses may be pumping schedules that minimize
shad entrainment. (Id.). However, no recommendations specific to American shad for net OMR
flows or pumping restrictions were identified in the record. Net OMR flow criteria are intended to
protect salmon, delta smelt, and longfin smelt populations and are also likely to reduce the
number of American shad entrained at the export facilities. In addition, restrictions stipulated in
the OCAP Biological Opinions (NMFS 3, pp. 648-653; USFWS 2008) will also reduce
entrainment of American shad.

Table 5. Delta Outflows to Protect American Shad
Effect or
Mechanism

Water
Year

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Spawning;
Nursery

All -- -- --
X2

1
– 75 to 64 km

(~11400 – 29200 cfs) -- -- -- -- -- --

1 For this species, X2 is a surrogate for tributary and mainstem river inflows to the Delta that
support egg and larval survival. Source: DFG 1, p. 26; DFG 2, p. 6, DFG closing comments,
p. 7.

4.2.4 Life History Requirements – Pelagic Species

Following are life history and species-specific requirements for longfin smelt, Delta smelt,
Sacramento splittail, starry flounder, Bay shrimp, and zooplankton

Longfin Smelt (Spirinchus thaleichthys)

Status
Longfin smelt is listed as a candidate for threatened status under the CESA. (DFG 2010.)

Life History
Longfin smelt are a native species that live two years with females reproducing in their second
year. Both juveniles and adults feed on zooplankton. Longfin smelt is an anadromous, open
water species moving between fresh and salt water. Adults spend time in San Francisco Bay
and may go outside the Golden Gate for short periods. Adults aggregate in Suisun Bay and the
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western Delta in late fall and migrate upstream to spawn in freshwater as water temperatures
drop below 18 C. (Baxter et al. 2009.) The spawning habitat is between the confluence of the
Sacramento and San Joaquin rivers (around Point Sacramento) to Rio Vista on the Sacramento
side and Medford Island on the San Joaquin River. Spawning activity appears to decrease with
distance from the low salinity zone, so the location of X2 influences how far spawning
migrations extend into the Delta. (Baxter et al. 2009.) Spawning takes place between
November and April with peak reproduction in January. Eggs are deposited on the bottom and
hatch between December and May into buoyant larvae. Peak hatch is in February. Net Delta
outflow transports the larvae and juvenile fish to higher salinity water.

Population Abundance and its Relationship to Flow
The population abundance of longfin smelt is positively correlated with spring Delta outflow and
inversely related to net OMR spring reverse flows. The correlations are interpreted to mean that
net Delta outflow and net reverse OMR flows are, at least partially, responsible for controlling
the abundance of longfin smelt. Modifications in the two flow regimes are intended to begin to
stabilize and increase the population abundance of longfin smelt. Each correlation is discussed
below.

The population abundance of longfin smelt is positively related to Delta outflow during winter
and spring. (Jassby et al. 1995; Rosenfield and Baxter 2007; Kimmerer 2002a; Kimmerer et al.
2009.) The statistically strongest outflow averaging period is January-June. The abundance
relationships are from the fall mid-water trawl (FMWT) survey, the bay study mid-water trawl,
and the bay study otter trawl. All three surveys show statistically significant positive
relationships between the abundance of juveniles/adults and Delta outflow. There has been a
decrease in the carrying capacity of the estuary since 1988, presumably because of the
invasion of the clam Corbula, but the overall winter spring relationship is still statistically
significant. More spring outflow results in more smelt as measured by all three indices. The
biological basis for the spring outflow relationship is not known. Baxter et al. (2009) speculate
that the larvae may benefit from increased downstream transport, increased food production,
and a reduction in entrainment losses at the SWP and CVP pumps.

The population abundance of juvenile and adult longfin smelt, as measured by the FMWT index,
is also inversely related to the number of fish salvaged at the SWP and CVP pumping facilities.
(TBI/NRDC 4, pp. 19-20.) High pumping rates at the two facilities cause net OMR reverse flows
which passively move all age groups of longfin smelt toward entrainment at the pumps. A
subset of the juvenile and adult populations are counted at the pumping facilities. Larval longfin
smelt (<20 mm) pass through the louvers and are not counted. Peak adult and juvenile longfin
smelt salvage occurs in January and April to May, respectively. (Baxter et al. 2009.)
Entrainment of larval smelt, although not counted, are likely greatest between March and April.
(TBI/NRDC 4, p.16.) Adult and juvenile longfin smelt salvage is an inverse logarithmic function
of net OMR flows. (Grimaldo et al. 2009.) Increasing OMR reverse flows results in an
exponential increase in salvage loss. Juvenile longfin smelt salvage is a negative function of
Delta outflow between March and May. (TBI/NRDC 4, p.17.) Higher outflow in these three
months results in lower entrainment loss. This may result from the fact that during low outflow
years spawning occurs higher in the system, placing adults and subsequent larvae and
juveniles closer to the pumps. Also, negative net OMR flows can either passively draw fish to
the pumps or at high levels mis-cue them as to the direction of higher salinity. A consequence
is that juvenile longfin smelt are most in danger of entrainment at the CVP and SWP pumping
facilities during low outflow years with high net negative OMR flows.
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The OMR flow results discussed above are consistent with the findings of Baxter et al (2009).
The authors used the Delta Simulation Model (DSM2, PTM subroutine) to predict the fate of
larval longfin smelt. The PTM predicted that larval entrainment at the SWP might be substantial
(2 to10%), particularly during the relatively low outflow conditions modeled. Baxter et al. (2009)
also identified a significant negative relationship between spring (April to June) net negative
OMR flows and the sum of combined SWP and CVP juvenile longfin smelt salvage. Juvenile
longfin smelt salvage increased rapidly as OMR became more negative than -2,000 cfs.
However, as winter-spring or just spring outflows increased, shifting the position of X2
downstream, the salvage of juvenile longfin smelt decreased significantly. Also, particle
entrapment decreased, even with a high negative net OMR, when the flow of the Sacramento
River at Rio Vista increased above 40,000 cfs. Entrainment of particles almost ceased at flows
of 55,000 cfs.

TBI/NRDC (TBI/NRDC 2, pp. 15-19) conducted a generation to generation population
abundance analysis for longfin smelt versus Delta outflow. The authors found that the
probability of an increase in the FMWT longfin smelt index was greater than 50% in years when
Delta outflow averaged 51,000 and 35,000-cfs between January to March and March to May,
respectively. The analysis is important because it suggests a potential outflow trigger for
growing the population.

There is also evidence that longfin smelt is food limited. (SFWC 1, p.59.) The FMWT index for
longfin smelt is positively correlated in a multiple linear regression with the previous spring’s
Eurytemora affinis abundance (an important prey organism) after weighting the data by the
proportion of smelt at each Eurytemora sampling station and normalizing by the previous years
FMWT index. The spring population abundance of Eurytemora has itself been positively
correlated with outflow between March and May since the introduction of Corbula. (Kimmerer,
2002a.) The positive correlation between Eurytemora abundance and spring outflow provides
further support for a spring outflow criterion.

Longfin smelt populations are at an all time low. The average FMWT index for years 2001-2009
are only 3 percent of the average value for 1967 to 1987, a time period when pelagic fish did
better in the estuary. The FMWT index for two of the last three years is the lowest on record.

Delta outflow recommendations to protect longfin smelt received from participants are
summarized in Table 6. The DFG (DFG closing comments, p.7) recommended a Delta outflow
between 12,400 and 28,000 cfs from January to June of all water year types to help transport
larval/juvenile longfin smelt seaward in the estuary. TBI/NRDC (TBI/NRDC 2, pp. 19-26;
TBI/NRDC Closing Comments, pp. 6-7) also made spring Delta outflow recommendations
based on five sets of hydrologic conditions for the Central Valley. The TBI/NRDC
recommendations range between 14,000 and 140,000 cfs for January through March and
10,000 to 110,000 cfs between April and May. The TBI/NRDC recommendations are based on
their longfin smelt population abundance analysis which demonstrated positive growth in years
with high spring outflow.

The four sets of OMR recommendations to protect longfin smelt received from participants are
summarized in Table 7. TBI/NRDC (TBI/NRDC 4, pp. 21 and 30; TBI/NRDC closing comments,
p. 11) recommended reducing entrainment losses of longfin smelt in dry years (March to May
when outflow is less than 18,000 cfs) and population abundance is low (FMWT index less than
500) by maintaining positive net OMR flows in April and May. Alternatively, if the index is
greater than 500 and Delta outflow is low, then net OMR flows should not be more negative
than -1,500 cfs. The DOI (DOI 1, p.53) made a non-species specific recommendation that OMR
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flows should be positive in all months between January and June. CSPA/CWIN made a non-
species specific recommendations that combined export rates equal zero from mid-March
through June. (CSPA 1, p.8; CWIN 2, p. 26.) Finally, the DFG has issued an Incidental Take
Permit for longfin smelt (2081-2009-001-03) that restricts net OMR flows in some years based
on the recommendations of the Delta Smelt Workgroup. (Baxter et al. 2009.)

Table 6. Participant Recommendations for Delta Outflow to Protect Longfin Smelt
Organization Water

Year
Jan Feb Mar April May Jun

81-100%
(driest
years)

14,000 – 21,000
10,000 –
17,500

3000 –
4200

61-80% 21,000 – 35,200
17,500 –
29,000

4200 –
5000

41-60% 35,200 – 55,000
29,000 –
42,000

5000 –
8500

21-40% 55,000 – 87,500
42,000 –
62,500

8500 –
25000

TBI/NRDC

0-20%
(wettest
years)

87,500 – 140,000
62,500 –
110,000

25000 –
50000

DFG all 12,400 to 28,000

Population Goal
The immediate goal is to stabilize the longfin smelt population, as measured by the FMWT
index, and to begin to grow the population. The long-term goal is to achieve the objective of the
Recovery Plan for the Sacramento/San Joaquin Delta Native Fishes (USFWS 1996). The plan
states that longfin smelt will be considered recovered when its abundance is similar to the 1967
to 1984 period.

Species- Specific Recommendations
Table 8 contains the species-specific flow criteria to protect longfin smelt. The purpose of the
Delta outflow criteria is to stabilize and begin to grow the longfin smelt population; positive
population growth is expected in half of all years with these flows. The net OMR flow criteria are
intended to protect the longfin smelt population from entrainment in the CVP and SWP pumping
facilities during years with limited Delta outflow (dry and critically dry years). As noted above,
longfin smelt spawn in the Delta on both the Sacramento and San Joaquin rivers. Longfin smelt
optimally need positive flow on both river systems to move buoyant larvae downstream and
away from the influence of the pumps.
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Table 7. Participant Recommendations for Net OMR Reverse Flows to Protect Longfin
Smelt
Organization

Water
Year

2006 Bay-
Delta Plan

all Some restrictions, given in terms of E/I ratios

DFG Take
Permit

all
-1,250 to -5,0001

TBI/NRDC C/D >02 or -
1,5003

DOI all >0
CSPA/CWIN all Combined export

rates = 0
1 This condition is not likely to occur in many years and is based on requirements in the DFG
Incidental Take Permit 2081-2009-001-03 and the advice of the Smelt Working Team. The
condition is most likely to occur in dry or critical years when longfin smelt spawn higher in the
Delta and hydrology does not rapidly transport hatched larvae from the central and south
Delta.

2 If FMWT index is less than 500

3 If FMWT index is greater than 500

Table 8. Delta Outflows to Protect Longfin Smelt
Flow Type Water Year

Type
Jan Feb Mar April May Jun

Net Delta Outflow
C 14,000 – 21,000 10,000 – 17,500

3,000 –
4,200

D 21,000 – 35,200 17,500 – 29,000
4,200 –
5,000

BN 35,200 – >50,000 29,000 – 42,000
5,000 –
8,500

AN >50,000 >42,000
8,500 –
25,000

W >50,000 >42,000
25,000 –
50,000

OMR C/D >01 or -1,5002

1 If FMWT index is less than 500

2 If FMWT index is greater than 500
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Delta Smelt (Hypomesus transpacificus)

Status
Delta smelt is listed as endangered under the CESA and threatened under the ESA. (DFG
2010.)

Life History
Delta smelt are endemic to the Delta. Delta smelt have an annual, one-year life cycle although
some females may live and reproduce in their second year. (Bennett 2005.) Delta smelt
complete their entire life cycle in the Delta and upper estuary. Delta smelt feed primarily on
planktonic copepods, cladocerans, and amphipods. (Baxter et al. 2008.) In September or
October delta smelt begin a slow upstream migration toward their freshwater spawning areas in
the upper Delta, a process that may take several months. (Moyle 2002.) The upstream
migration may be triggered by Sacramento River flows in excess of 25,000 cfs. (DSWG 2006.)
Spawning can occur from late February to July, although most reproduction appears to take
place between early April and mid-May. (Moyle 2002.) Spawning areas include the lower
Sacramento, Mokelumne, and San Joaquin rivers, the west and south Delta, Suisun Bay,
Suisun Marsh, and occasionally in wet years, the Napa River. (Wang 2007.) Eggs are
negatively buoyant and adhesive with larvae hatching in about 13 days. (Wang, 1986; Mager
1996.) Upon hatching, the larvae are semi-buoyant staying near the bottom. Within a few
weeks, larvae develop an air bladder and become pelagic, utilizing vertical water column
movement to maintain their longitudinal position in the estuary. (Moyle 2002.)

Freshwater outflow during spring (March to June) affects the distribution of larvae by
transporting them seaward toward the low salinity zone. (Dege and Brown 2004.) High Delta
outflow during spring can carry some smelt downstream of their traditional rearing areas in the
west Delta and Suisun Bay and into San Pablo Bay where long-term growth and survival may
not be optimal. Conversely, periods of low outflow increase residence time in the Delta.
Increasing residence time in the Delta probably prolongs the exposure of delta smelt to higher
water temperatures and increased risk of entrainment at the State and Federal pumping
facilities. (Moyle 2002.) Ideal rearing habitat conditions are believed to be shallow water areas
most commonly found in Suisun Bay. (Bennett 2005.) When the mixing zone was located in
Suisun Bay, it may in the past have provided optimal conditions for algal and zooplankton
growth, an important food source for delta smelt. (Moyle 2002.) However, the quality of habitat
in Suisun Bay appears to have deteriorated with the introduction of the clam Corbula which now
consumes much of the phytoplankton that previously supported large populations of
zooplankton. Since 2005, approximately 40% of the delta smelt population now remains in the
Cache Slough complex north of the Delta. This may represent an alternative life history strategy
in which the fish stay upstream of the low salinity zone (LSZ) through maturity. (Sommer et al.,
2009.)

Population Abundance and Relationship to Flow
Delta smelt population abundance is measured in the summer tow net survey, the FMWT
survey and the 20-mm spring-summer survey of juvenile fish. (Kimmerer et al. 2009.) All three
indices indicate that delta smelt populations are at an all time low and may be in danger of
extinction. The average FMWT index for 2001-2009 is only 20% of the value measured
between 1967 and 1987, a time period when pelagic fish did better in the estuary. FMWT
indices for the last six years (2004 to 2009) include all of the lowest values on record. The
cause of the decline is unclear but likely includes some combination of flow, export pumping,
food limitation, and introduced species.
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Three types of flow have been hypothesized to affect delta smelt abundance. These are spring
and fall Delta outflow and net OMR reverse flow. Testimony was received at the public
proceeding recommending management changes to all three types of flow (Table 9 and Table
10). In the past, there has been a weak negative relationship between spring Delta outflow and
delta smelt abundance as measured by the FMWT, however, the relationship has now
disappeared. (Kimmerer et al. 2009.) The cause for the disappearance of the spring outflow-
abundance relationship is not known but may result from the deterioration of rearing habitat in
Suisun Bay because of colonization by the clam Corbula.

Several organizations recommend fall Delta outflow criteria for protection of delta smelt (Table
9). The primary purpose of a fall Delta outflow criterion is to increase the quality and quantity of
rearing habitat for Delta smelt. (Nobriga et al. 2008; Feyrer et al. 2007; Feyrer et al., in review.)
Rearing habitat is hypothesized to increase when the fall LSZ is downstream of the confluence
of the Sacramento and San Joaquin rivers. This corresponds to Delta outflows greater than
about 7,500 cfs between September and November, which would have to be achieved by
release of water from upstream reservoirs in most years. Grimaldo et al. (2009) found that X2
was a predictor for salvage of adult delta smelt at the intra-annual scale when net OMR flows
were negative. Moving X2 westward in the fall serves to increase the geographic and
hydrologic distance of delta smelt from the influence of the export facilities and therefore likely
reduces the risk of entrainment. (DOI 1, p. 34.) The USFWS (2008) recommended in their
Opinion that the LSZ be maintained in the fall of above normal and wet water year types in
Suisun Bay (Action 4). The action was restricted to above average water years to insure that
sufficient cold water pool resources remained for steelhead and salmon and because these are
the years in which SWP and CVP operations have most significantly affected fall conditions.
(USFWS 2008.) The National Academy of Sciences (NAS) (2010) commented on this action in
their review:

”The statistical relationship is complex. When the area of highly suitable habitat
…is low, either high or low FMWT indices can occur. In other words, delta smelt
can be successful even when habitat is restricted. More important, however, is
that the lowest abundances all occurred when the habitat-area index was less
than 6,000 ha. This could mean that reduced habitat area is a necessary
condition for the worst population collapses, but it is not the only cause of the
collapse… The … action is conceptually sound … to the degree that the amount
of habitat available for smelt limits their abundance… however…the weak
statistical relationship between the location of X2 and the size of smelt
populations makes the justification for this action difficult to understand.” The
National Academy of Sciences noted approvingly that the U.S. Fish and Wildlife
Service (2008) required “additional studies addressing elements of the habitat
conceptual model to be formulated … and … implemented promptly.”
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It should be reiterated that this measure should be implemented within an adaptive
framework, including completing studies designed to clarify the mechanism(s) underlying
the effects of fall habitat on the delta smelt population, and a comprehensive review of
the outcomes of the action and its effectiveness. Until additional studies are conducted
demonstrating the importance of fall X2 to the survival of delta smelt, additional fall
flows, beyond those stipulated in the fall X2criteria, for the protection of delta smelt are
not recommended if it will compete with preservation of cold water pool resources
needed for the protection of salmonids.

Net negative OMR flows can affect delta smelt by pulling them into the central Delta
where they are at risk of entrainment in the SWP and CVP pumps. Recent studies have
shown that entrainment of delta smelt and other pelagic species increases as net OMR
flows become more negative. (Grimaldo et al. 2009; Kimmerer 2008.) Delta smelt are at
risk as juveniles in the spring during downstream migration to their rearing area, and as
adults between the fall and early spring as they move upstream to spawn. Salvage of
age-0 delta smelt at the SWP /CVP fish collection facilities at the intra-annual scale has
been found to be related to the abundance of these fish in the Delta, while net OMR
flows and turbidity were also strong predictors. (Grimaldo et al. 2009.) This suggests
that within a given year, the mechanism influencing entrainment is probably a measure
of the degree to which their habitat overlaps with the hydrodynamic “footprint” of net
negative OMR flows. (Grimaldo et al. 2009.) PTM results suggest that entrainment is a
function of both net OMR flows and river outflows. (Kimmerer and Nobriga 2008.) PTM
results may be more applicable to neutrally buoyant larvae and poorly swimming
juveniles than adult delta smelt. Particle entrainment increased as a logarithmic function
of increasing net negative OMR flows and decreases in river outflows. The highest
entrainment was observed at high net negative OMR flows and low outflows. PTM
results suggest that entrainment losses might be as high as 40% of the total delta smelt
population in some years. (Kimmerer 2008.) Similar results were obtained by Baxter et
al. (2009) when evaluating entrainment of longfin smelt using PTM. Juvenile longfin
smelt salvage increased rapidly as net OMR flows became more negative than -2,000
cfs. Also, particle entrapment decreased, even with high net negative OMR flows, when
the flow of the Sacramento River at Rio Vista increased above 40,000 cfs. Entrainment
of particles almost ceased at flows of 55,000 cfs.

Field population investigations support some of the spring PTM results. Gravid females
and larvae are present in the Delta as early as March and April. (Bennett 2005.)
However, analysis of otolith data on individuals collected later in the year by Bennett et
al. (unpublished data) show that few of the early progeny survived if spawned prior to the
VAMP time period (typically April 15 to May 15). The hydrodynamic data showed high
net negative OMR flows in the months preceding and after the VAMP, leading the
researchers to conclude that high winter and early spring net negative OMR flows were
selectively entraining the early spawning and/or early hatching cohort of the delta smelt
population. However, Baxter et al. (2008) stated that “under this hypothesis, the most
important result of the loss of early spawning females would manifest itself in the year
following the loss, and would therefore not necessarily be detected by analyses relating
fall abundance indices to same-year predictors.” No statistical relationships have been
found between either OMR flows or CVP and SWP pumping rates and Delta smelt
population abundance. (Bennett 2005.)

Entrainment of adult delta smelt occurs following the first substantial precipitation event
(“first flush”), characterized by sudden increases in river inflows and turbidity, in the
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estuary as they begin their migration into the tidal freshwater areas of the Delta.
(Grimaldo et al. 2009.) Patterns of adult entrainment are distinctly unimodal, suggesting
that migration is a large population-level event, as opposed to being intermittent or
random. (DOI 1, p. 36.) Grimaldo et al. (2009) provided evidence suggesting that
entrainment during these “first flush” periods could be reduced if export reductions were
made at the onset of such periods.

The USFWS Opinion identifies turbidity criteria for which to trigger first flush export
reductions, but total Delta outflow greater than 25,000 cfs could serve as an alternate or
additional trigger since such flows are highly correlated with turbidity. (Grimaldo et al.
2009, DOI 1, p. 36.) Managing OMR flows to thresholds at which entrainment or
populations losses increase rapidly, represents a strategy for providing additional
protection for adult delta smelt in the winter period (Dec-Mar). (DOI 1, p.36.). The
USFWS Opinion identified the lower net OMR flow threshold as - 5000 cfs based on
observed OMR flow versus salvage relationships from a longer data period (USFWS
2008) and additional data summarized over a more recent period. (Grimaldo et al. 2009.)
The -5000 cfs OMR flow threshold is appropriate because it is the level where population
losses consistently exceed 10%. (USFWS 2008, DOI 1, p. 36.) Adult delta smelt
entrainment varies according to their distribution in the Delta following their upstream
migration. The population is at higher entrainment risk if the majority of the population
migrates into the south Delta, which may require net OMR flows to be more positive than
-5000 cfs to reduce high entrainment. Conversely, if the majority of the population
migrates up the lower Sacramento River or north Delta, a smaller entrainment risk is
presumed, which would allow for OMR flows to be more negative than -5000 cfs for an
extended period of time, or until conditions warrant a more protective OMR flow. (DOI 1,
p.36.)

The USFWS Opinion for delta smelt includes net negative OMR flow restrictions to
protect both spawning adult and out-migrating young. Component 1 of the USFWS
Opinion has two action items; both are to protect adult delta smelt. Action 1 restricts
OMR flow in fall to -2,000 cfs for 14 days when a turbidity or salvage trigger has been
met. Both triggers have previously been correlated with the upstream movement of
spawning adult smelt. Action 2 commences immediately after Action 1. Action 2 is to
protect adult delta smelt after migration, but prior to spawning, by restricting net OMR
flows to between -1250 and -5,000 cfs based on the recommendations of the Delta
Smelt Workgroup. Component 2 of the USFWS Opinion is to protect larval and juvenile
fish. Component 2 actions start once water temperatures hit 12oC at three monitoring
stations in the Delta or when a spent female is caught. OMR flows during this phase are
to be maintained more positive than -1,250 to -5000 cfs based on a 14-day running
average. Component 2 actions are to continue until June 30 or when the 3-day-mean
water temperature at Clifton Court Forebay is 25oC. The Delta Smelt Working Group is
to make recommendations on the specific OMR flow restrictions between -1250 and -
5000 cfs.

The NAS (2010) reviewed the USFWS Opinion OMR flow restrictions and concluded:

“…it is scientifically reasonable to conclude that high negative OMR flows
in winter probably adversely affect smelt populations. Thus, the concept
of reducing OMR negative flows to reduce mortality of smelt at the SWP
and CVP facilities is scientifically justified … but the data do not permit a
confident identification of the threshold values to use … and … do not
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permit a confident assessment of the benefits to the population…As a
result, the implementation of this action needs to be accompanied by
careful monitoring, adaptive management and additional analyses that
permit regular review and adjustment of strategies as knowledge
improves.”

The negative impact of negative OMR flows on delta smelt, like on longfin smelt, is likely
to be greatest during time periods with high negative OMR flows and low Sacramento
River outflow. (Baxter et al. 2009; Kimmerer and Nobriga 2008.) The work of Grimaldo
et al, (2009) suggests that impacts associated with the export facilities can be mitigated
on a larger scale by altering the timing and magnitude of exports based on the biology of
the fishes and changes in key physical and biological variables.

For the protection of longfin smelt, Delta outflow criteria between January and March
range from 35,000 cfs in below normal water years to greater than 50,000 cfs in wet
water years (Table 8). For the protection of longfin smelt, flow criteria between April and
May range from 29,000 cfs to more than 42,000 cfs. These flows should also afford
protection for larval delta smelt from excessive negative OMR flows and entrainment at
the CVP and SWP pumping facilities. Under this criterion, lower outflows will still likely
occur during critically dry and dry water year types (Table 6). These outflows may not
be sufficient to prevent longfin and delta smelt entrainment at the pumping facilities.
Therefore, the recommended criterion for longfin smelt specifies that net OMR flows
should not be more negative than -1500 cfs in April and May of dry and critically dry
water years to protect longfin smelt. The State Water Board determines that this
criterion should be extended to include March and June of dry and critically dry water
years to protect early and late spawning delta smelt (Table 11).

Minimizing net negative OMR flows during periods when adult delta smelt are migrating
into the Delta could also substantially reduce mortality of the critical life stage. For
example, one potential strategy is to reduce exports during the period immediately
following the “first flush”, based on a turbidity or flow trigger. (Grimaldo et al. 2009.) This
supports a recommendation that net OMR flows be more positive than -5000 cfs during
the period between December and March. Additional OMR flow restrictions may be
warranted during periods when a significant portion of the adult delta smelt population
migrates into the south or central Delta. In such instances, the determination of specific
thresholds should be made through an adaptive approach that takes into account a
variety of factors including relative risk (e.g., biology, distribution and abundance of
fishes), hydrodynamics, water quality, and key physical and biological variables. The
State Water Board agrees with the NAS (2010) that the data, as currently available, do
not permit a confident assessment of the threshold OMR flow values nor of the overall
benefit to the delta smelt population. Development of a comprehensive life-cycle model
for delta smelt would be valuable in that it would allow for an assessment of population
level impacts associated with entrainment. Such life-cycle models for delta smelt are
currently under development. Therefore, net OMR flow criteria need to be accompanied
by a strong monitoring program and adaptive management to adjust OMR flow criteria
as more knowledge becomes available.

Delta smelt are food limited. Delta smelt survival is positively correlated with
zooplankton abundance. (Feyrer et al., 2007; Kimmerer 2008; Grimaldo et al., 2009.) A
new analysis by the SFWC (SFWC 1, p.60) also demonstrates a positive relationship
between FMWT delta smelt indices and the previous spring and summer abundance of
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Eurytemora and Psuedodiaptomus. There are several hypotheses for the cause of the
decline in zooplankton abundance. First, zooplankton abundance in Suisun and Grizzly
bays, prime habitat for delta smelt, declined after the introduction of the invasive clam
Corbula. Corbula is thought to compete directly with zooplankton for phytoplankton food
and lower phytoplankton levels may limit zooplankton abundance. A second hypothesis
is that changes in nutrient loading and nutrient form in the Delta that result from the
SRWTP discharge can have major impacts on food webs, from primary producers
through secondary producers to fish. (Glibert, 2010.) Changes in nutrient concentrations
and their ratios may have caused the documented shift in phytoplankton species
composition from large diatoms to smaller, less nutritious algal forms for filter feeding
organisms like zooplankton. If true, both of the above hypotheses could indirectly result
in lower densities of delta smelt. Therefore, all recommended flow modifications should
be accompanied by a strong monitoring and adaptive management process to determine
whether changes in OMR flows result in an improvement in delta smelt population levels.

Population Abundance Goal
The immediate goal is to stabilize delta smelt populations, as measured by the FMWT
index, and begin to grow the population. The long term goal should be to achieve the
objective of the Recovery Plan for the Sacramento/San Joaquin Delta Native Fishes
(USFWS 1996.)

Species-Specific Recommendations
Although a positive correlation between Delta outflows and delta smelt is lacking, Delta
outflows do have significant positive effects on several measures of delta smelt habitat.
(Kimmerer et al. 2009), and spring outflow is positively correlated with spring abundance
of Eurytemora affinis (Kimmerer 2002a), an important delta smelt prey item. No specific
spring Delta outflow criteria are therefore recommended for delta smelt. Flow criteria to
protect longfin smelt in the spring of wetter years (Table 8) may, however, afford some
additional protection for the Delta smelt population.

The State Water Board advances the OMR flow criteria in Table 11 for dry and critically
dry years to protect the delta smelt population from entrainment in the CVP and SWP
pumping facilities during years with limited Delta outflow. The OMR flow restrictions are
an extension of the criteria for longfin smelt. In addition, the State Water Board includes
criteria for OMR flows to be more positive than -5,000 cfs between December and
February of all water year types to protect upstream migrating adult delta smelt. The -
5,000 cfs criteria may need to be made more protective in years when delta smelt move
into the central Delta to spawn. The more restrictive OMR flows would be recommended
after consultation with the USFWS’s Delta Smelt Working Group. In the absence of any
other specific information, the State Water Board determines that the existing 2006 Bay-
Delta Plan Delta outflow objectives for July through December are needed to protect
delta smelt.
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Table 11. Net OMR Flows for the Protection of Delta Smelt
Flow Type Water Year

Type
Dec Jan Feb Mar - June

Net OMR
flows

C/D > -1,500 cfs

Net OMR
flows

All > - 5000 cfs (thresholds determined
through adaptive management)

Sacramento Splittail (Pogonichthys macrolepidotus)

Status
Sacramento splittail is currently recognized by the DFG as a species of special concern.
Splittail was listed as a threatened species pursuant to the ESA in 1999; however, its
status was remanded in 2003 on the premise of recent increases in abundance and
population stability. This decision was subsequently challenged and the USFWS is
revisiting the status of splittail and will make a new 12-month finding on whether listing is
warranted by September 30, 2010.

Life History
Sacramento splittail (Pogonichthys macrolepidotus) is a cyprinid native to California that
can live seven to nine years and has a high tolerance to a wide variety of water quality
parameters including moderate salinity levels. (Moyle 2002, Moyle et al. 2004.)

Adult splittail are found predominantly in Suisun Marsh, Suisun Bay, and the western
Delta, but are also found in other brackish water marshes in the San Francisco Estuary
as well as the fresher Delta. Splittail feed on detritus and a wide variety of invertebrates;
non-detrital food starts with cladocerans and aquatic fly larvae on the floodplains,
progresses to insects and copepods in the rivers, and to mysid shrimps, amphipods and
clams for older juveniles and adults. (Daniels and Moyle 1983, Feyrer et al. 2003,
Feyrer et al. 2007a, as cited in DFG 1, p. 13.) In winter and spring when California’s
Central Valley experiences increased runoff from rainfall and snowmelt, adult splittail
move onto inundated floodplains to forage and spawn. (Meng and Moyle 1995; Sommer
et al. 1997, Moyle et al. 2004, as cited in DFG 1, p. 13.) Spawning takes place primarily
between late February and early July, and most frequently during March and April
(Wang 1986, Moyle 2002) and occasionally as early as January. (Feyrer et al. 2006a.)
Splittail eggs, laid on submerged vegetation, begin to hatch in a few days and the larval
fish grow fast in the warm and food rich environment. (e.g., Moyle et al. 2004, Ribeiro et
al. 2004.) After spawning, the adult fish move back downstream.

Once they have grown a few centimeters, the juvenile splittail begin moving off of the
floodplain and downstream into similar habitats as the adults. These juveniles become
mature in two to three years. In the Yolo Bypass, two flow components appear
necessary for substantial splittail production (Feyrer et al. 2006a): (1) inundating flows in
winter (January to February) to stimulate and attract migrating adults; and (2) sustained
floodplain inundation for 30 or more days from March through May or June to allow
successful incubation through hatching (3 to 7 days, see Moyle 2002), and extended
rearing until larvae are competent swimmers (10 to 14 days; Sommer et al. 1997) and
beyond to maximize recruitment. (DFG 1, p. 13.)

Large-scale spawning and juvenile recruitment occurs only in years with significant
protracted (greater than or equal to 30 days) floodplain inundation, particularly in the
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Sutter and Yolo bypasses. (Meng and Moyle 1995, Sommer et al. 1997, Feyrer et al.
2006a, as cited in DFG 1, p. 13.) Some spawning also occurs in perennial marshes and
along the vegetated edges of the Sacramento and San Joaquin rivers. (Moyle et al.
2004.) During periods of low outflow, splittail appear to migrate farther upstream to find
suitable spawning and rearing habitats. (Feyrer et al. 2005.) Moyle et al. (2004) noted
that though modeling shows splittail to be resilient, managing floodplains to promote
frequent successful spawning is needed to keep them abundant.

Population Abundance and its Relationship to Flow

Age-0 splittail abundance has been significantly correlated to mean February through
May Delta outflow and days of Yolo Bypass floodplain inundation, representing
flow/inundation during the incubation and early rearing periods. (Meng and Moyle 1995,
Sommer et al. 1997.) The flow-abundance relationship is characterized by increased
abundance (measured by the FMWT) as mean February–May X2 decreases, indicating
a significant positive relationship between FMWT abundance and flow entering the
estuary during February–May. (Kimmerer 2002a.)

Feyrer et al. (2006a) proposed the following lines of evidence to suggest the mechanism
supporting this relationship for splittail lies within the covarying relationship between X2
and flow patterns upstream entering the estuary: the vast majority of splittail spawning
occurs upstream of the estuary in freshwater rivers and floodplains (Moyle et al. 2004);
the averaging time frame (February–May) for X2 coincides with the primary spawning
and upstream rearing period for splittail; the availability of floodplain habitat, as indexed
by Yolo Bypass stage, is directly related to X2 during February–May (y = 4.38 - 2.21x;
p<0.001; r2 = 0.97); the center of age-0 splittail distribution does not reach the estuary
until summer (Feyrer et al. 2005); and the splittail X2-abundance relationship has not
been affected by dramatic food web changes (Kimmerer 2002a) that have significantly
altered the diet of young splittail in the estuary. (Feyrer et al. 2003.)

Population Abundance Goal
The immediate goal is to stabilize the Sacramento Splittail population, as measured by
the FMWT index, and to begin to grow the population. The long-term goal is to maintain
population abundance index as measured by FMWT in half of all years above the long
term population index value.

Species- Specific Recommendations
Delta Outflow - Upstream covariates of X2, such as the availability of suitable floodplain
and off-channel spawning and nursery habitat, appear to be the attributes supporting the
flow-abundance relationship for splittail. Therefore, the flow needs of this species, with
respect to spawning and rearing habitat, are most effectively dealt with through
establishment of flow criteria that address the timing, duration, and magnitude of
floodplain inundation from a river inflow standpoint.

Delta Inflow - Information in the record on conditions conducive to successful spawning
and recruitment of splittail shows that the species depends on inundation of off-channel
areas. Sufficient flows are therefore needed to maintain continuous inundation for at
least 30 consecutive days in the Yolo Bypass, once floodplain inundation has been
achieved based on runoff and discharge for ten days between late-February and May,
during above normal and wet years (Table 12). (DFG closing comments, p. 7.)
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Opportunities to provide floodplain inundation in other locations (e.g., the San Joaquin
River) warrant further examination.

Feyrer et al (2006a) noted that manipulating flows entering Yolo Bypass such that
floodplain inundation is maximized during January through June will likely provide the
greatest overall benefit for splittail, especially in relatively dry years when overall
production is lowest. Within the Yolo Bypass, floodplain inundation of at least a month
appears to be necessary for a strong year class of splittail (Sommer et al. 1997);
however, abundance was highest when the period of inundation extended 50 days or
more. (Meng and Moyle 1995.) Floodplain inundation during the months of March, April,
and May appears to be most important. (Wang 1986, Moyle 2002.) Managing the
frequency and duration of floodplain inundation during the winter and spring, followed by
complete drainage by the end of the flooding season, could favor splittail and other
native fish over non-natives. (Moyle et al. 2007, Grimaldo et al. 2004.) Duration and
timing of inundation are important factors that influence ecological benefits of
floodplains.

Yolo Bypass Inundation – The Fremont Weir is a passive facility that begins to spill into
the Yolo Bypass when the Sacramento River flow at Verona exceeds 55,000 to 56,000
cfs. (AR/NHI 1, p. 21; EDF 1, p. 50; TBI/NRDC 3, p. 35; Sommer et al. 2001b.) Water
also enters the bypass at the Sacramento Weir and from the west via high flow events in
small west-side tributaries. (Feyrer et al. 2006b.) Each of these sources joins the Toe
Drain, a perennial channel along the east side of the Yolo Bypass floodplain, and water
spills onto the floodplain when the Toe Drain flow exceeds approximately 3,500 cfs.
(Feyrer et al. 2006b.) The Yolo Bypass typically floods in winter and spring in about
60% of years (DOI 1, p. 54; Sommer et al. 2001a; Feyrer et al. 2006a), with inundation
occurring as early as October and as late as June, with typical peak period of inundation
during January-March. (Sommer et al. 2001b.) In addition, studies suggest
phytoplankton, zooplankton, and other organic material transported from the Yolo
Bypass enhances the food web of the San Francisco Estuary. (Jassby and Cloern 2000;
Mueller-Solger et al. 2002; Sommer et al. 2004.) Much of the water diverted into the
bypass drains back into the north Delta near Rio Vista. Besides the Yolo Bypass, the
only other Delta region with substantial connectivity to portions of the historical floodplain
is the Cosumnes River, a small undammed watershed. (Sommer et al. 2001b.)

Multiple participants provided recommendations concerning the magnitude and duration
of floodplain inundation along the Sacramento River, lower San Joaquin River, and
within the Yolo and Sutter bypasses. (AR/NHI 1, p. 32; DFG closing comments; DOI 1,
p. 54, EDF 1, pp. 50-52, 53-55; SFWC closing comments; TBI/NRDC 3, p. 36.) In
addition, the draft recovery plan for the Sacramento River winter-run Chinook salmon,
Central Valley spring-run Chinook salmon, and Central Valley Steelhead (NMFS 2009)
calls for the creation of annual spring inundation of at least 8,000 cfs to fully activate the
Yolo Bypass floodplain. (NMFS 5, p.157.)

Overtopping the existing weirs and flooding the bypasses (e.g., Yolo and Sutter) to
achieve prolonged periods (30 to 60 days) of floodplain inundation in below normal and
dry water years would require excessive amounts flows given the typical runoff patterns
during those year types. (AR/NHI 1, p. 29.) From a practical standpoint, it is probably
only realistic to achieve prolonged inundation during drier water year types by notching
the upstream weirs and possibly implementing other modifications to the existing
system. (AR/NHI 1, p. 29.)
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The BDCP is currently evaluating structural modifications to the Fremont Weir (e.g.,
notch the weir and install operable “inundation gates”), as a means of increasing the
interannual frequency and duration of floodplain inundation in the Yolo Bypass. (BDCP
2009.) TBI/NRDC (TBI/NRDC 3, p. 36) and AR/NHI (AR/NHI 1, p. 32) provided
floodplain inundation recommendations for the Yolo Bypass assuming structural
modifications to the Fremont Weir were implemented. A potential negative impact of
notching the Fremont Weir is that it will affect stage height and Sutter Bypass flooding,
and the resulting spawning and rearing of splittail and spring-run Chinook salmon.
(personal communication R. Baxter.)

The NMFS Opinion stipulates that USBR and DWR, in cooperation with DFG, USFWS,
NMFS, and USACE, shall, to the maximum extent of their authorities (excluding
condemnation authority), provide significantly increased acreage of seasonal floodplain
rearing habitat, with biologically appropriate durations and magnitudes, from December
through April, in the lower Sacramento River basin, on a return rate of approximately one
to three years, depending on water year type. (NMFS 3, p.608.) USBR and DWR are to
submit a plan to implement this action to NMFS by December 31, 2011. (NMFS 3, p.
608.) This plan is to include an evaluation of options to, among other things, increase
inundation of publicly and privately owned suitable acreage within the Yolo Bypass and
modify operations of the Sacramento Weir or Fremont Weir to increase rearing habitat.
(NMFS 3, p. 608.) The NMFS Opinion specifies that in the event that this action conflicts
with Shasta Operations Actions I.2.1 to I.2.3 (e.g., carryover storage requirements), the
Shasta Operations Actions shall prevail. (NMFS 3, p. 608.)

OMR Flows - Entrainment of splittail at the SWP and CVP export facilities is highest
during adult spawning migrations and periods of peak juvenile abundance in the Delta.
(Meng and Moyle 1995, Sommer et al. 1997.) The incidence of age-0 splittail
entrainment increased during wet years when abundance was also high (Sommer et al.
1997.) However, analyses conducted by Sommer et al. (1997) suggested that
entrainment at the export facilities did not have an important population-level effect.
However, Sommer et al. (1997) noted that their evidence does not demonstrate that
entrainment never affects the species. For example, if the core of the population’s
distribution were to shift toward the south Delta export facilities during a dry year, there
could be substantial entrainment effects to a year-class. (Sommer et al. 1997.) Criteria
for net OMR flows intended to protect salmon, delta smelt, and longfin smelt populations,
as well as restrictions stipulated in the Opinions (NMFS 3, pp. 648-653; USFWS 2008)
are likely to reduce the number of splittail entrained at the export facilities.

Table 12. Floodplain Inundation Criteria for Sacramento Splittail

Mechanism
Water
Year

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Spawning
and Rearing
Habitat

AN /
W

--
> 30 day floodplain
inundation

-- -- -- -- -- -- --
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Starry Flounder (Platichthys stellatus)

Status

Starry flounder is not listed pursuant to either the ESA or CESA.

Life History

Starry flounder is a native to the Bay-Delta Estuary. The geographic distribution of
flounder is from Santa Barbara, California, to Alaska and in the western Pacific as far
south as the Sea of Japan. (Miller and Lea 1972.) Starry flounder are important in both
the recreational and commercial catch in both central and northern California. (Haugen
1992; Karpov et al. 1995.)

Starry flounder is an estuarine dependent species. (Emmett et al. 1991.) Spawning
occurs in the Pacific Ocean near the entrance to estuaries and other freshwater sources
between November and February. (Orcutt 1950.) Juveniles migrate from marine to
fresh water between March and June and remain through at least their second year of
life before returning to the ocean. (Baxter 1999.) Young individuals are found in Suisun
Bay and Marsh and in the Delta. Older individuals range from Suisun to San Pablo
bays. Maturity is reached by males at the end of their second year and by females in
their third or fourth years. (Orcott 1950.)

Population abundance of young of the year and one year old starry flounder have been
measured by the San Francisco Otter Trawl Study since 1980 and reported as an annual
index. (Kimmerer et al. 2009.) The index declined between 2000 and 2002 but has
since recovered to values in the 300 to 500 range. The median index value for the 29
years of record is 293.

Population Abundance Relationship to Flow

Starry flounder age-1 abundance in the San Francisco Bay otter trawl study is positively
correlated with the March through June outflow of the previous year. (Kimmerer et al.
2009.) The mechanism underlying the abundance outflow relationship is not known but
may be increased passive transport of juvenile flounder by strong bottom currents during
high outflow years. (Moyle 2002.) There has been a decline in the abundance of
flounder for any given outflow volume since 1987, presumably because of the invasion
by the clam Corbula, however, the overall abundance-flow relationship is still statistically
significant. (Kimmerer 2002a.)

Population Abundance Goal

The goal is to maintain the starry flounder population abundance index, as measured by
the San Francisco Otter Trawl Study, in half of all years above the long term population
median index value of 293.

Species-Specific Recommendations
Outflow recommendations were only received from the DFG. (DFG 1, p. 16.) DFG
recommends maintaining X2 between 65 and 74 km between February and June. This
corresponds to an average outflow of 11,400 to 26,815 cfs. Table 13 contains the
criteria needed for protection of starry flounder. The purpose of this outflow criteria is to
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maintain population abundance near the long term median index value of 293. This net
Delta outflow criteria is similar to those proposed for the protection of longfin smelt, delta
smelt, and Crangon sp. The State Water Board’s criteria for Delta outflow for the
protection of both longfin and delta smelt and Crangon will also protect starry flounder.
The proposed outflow is consistent with DFG’s recommendation for starry flounder.
There is no information in the record to support criteria for inflows or hydrodynamics to
protect starry flounder.

Table 13. Criteria for Delta Outflow to Protect Starry Flounder
Flow Type Water

Year
Type

Jan Feb Mar April May Jun

Net Delta
Outflow

C 14,000 – 21,000 10,000 – 17,500

D 21,000 – 35,200 17,500 – 29,000
BN 35,200 – >50,000 29,000 – 42,000
AN >50,000 >42,000
W >50,000 >42,000

California Bay Shrimp (Crangon franciscorum)

Status

The California bay shrimp is not listed pursuant to either ESA or CESA.

Life History

There are three native species of Crangon, collectively known as bay shrimp or grass
shrimp, common to the San Francisco Estuary: Crangon franciscorum, C. nigricauda,
and C. nigromaculata. (Hieb 1999.) Bay shrimp are fished commercially in the lower
estuary and sold as bait. (Reilly et al. 2001.) C. franciscorum species is targeted by the
commercial fishery because of its larger size. Bay shrimp are also important prey
organisms for many fish in the estuary. (Hatfield, 1995.)

The California bay shrimp (Crangon franciscorum) is an estuary dependent species that
is distributed along the west coast of North America from Alaska to San Diego. Larvae
hatch from eggs carried by females in winter in the lower estuary or offshore in the
Pacific Ocean. Most late-stage larvae and juvenile C. franciscorum migrate into the
estuary and upstream to nursery areas between April and June. Juvenile shrimp are
common in San Pablo and Suisun bays in high outflow years. Their center of distribution
moves upstream to Honker Bay and the lower Sacramento and San Joaquin rivers
during low flow years. (Hieb 1999.) Mature shrimp migrate back down to higher salinity
waters after a four to six month residence in the upper estuary. (Hatfield 1985.) C.
franciscornum mature at one year and may live up to two years. Some females hatch
more than one brood of eggs during a breeding season.

Population abundance of juvenile C. franiscorum is measured by DFG’s San Francisco
Bay Study and is reported as an annual index. (Jassby et al. 1995, Hieb 1999.) Indices
over the 29 years of record have varied from 31 to 588 with a median value of about
103.
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Population Abundance and Relationship to Flow

There is a positive correlation between the abundance of C. franciscorum and net Delta
outflow from March to May of the same year. (Jassby et al. 1995; Kimmerer et al. 2009.)
The statistical relationship has remained constant since the early years of the San
Francisco Bay Study, which began in 1980. The mechanism underlying the abundance
relationship is not known but may be an increase in the passive transport of juvenile
shrimp up-estuary by strong bottom currents during high outflows years. (Kimmerer et al.
2009, Moyle 2002, DFG 1992.) Other potential mechanisms include the effects of
freshwater outflow on the amount and location of habitat, the abundance of food
organisms and predators, and the timing of the downstream movement of mature
shrimp. (DFG 1, p. 23.)

Delta outflow recommendations (Table 14) were received from both the DFG (DFG 1, p.
23) and TBI/NRDC. (TBI/NRDC 2, p. 17). TBI/NRDC analyzed the productivity of C.
franciscorum as a function of net Delta outflow between March and May. The analysis
suggests that estuary populations increased in about half of all years when flows
between March and May were approximately 5 million acre-feet (MAF), or about 28,000
cfs per month. TBI/NRDC recommended that flow be maintained in most years above
28,000 cfs during these three months to insure population growth about half the time.
The DFG recommended a net Delta outflow criterion of 11,400 to 26,800 cfs between
February and June of all water years to aid immigration of late stage larvae and small
juveniles.

Table 14. Participant Recommendations for Delta Outflows to Protect Bay Shrimp

Water Year Feb Mar Apr May Jun
TBI/NRDC Exhibit 2 Most years 28,000
Fish and Game
Exhibit 1

all
11,400 to 26,815

Population Abundance Goal

The goal is to maintain the juvenile C. franciscorum population abundance index, as
measured by the San Francisco Bay Study otter trawl, in half of all years above a target
value of 103. An index of 103 is the median longterm index value for this species in the
San Francisco Estuary.

Species-Specific Recommendations

The State Water Board determines the Delta outflow criteria in Table 15 are needed to
protect Crangon franciscorum. The purpose of the outflow criteria is to maintain
population abundance at a long term median index value of 103. Positive population
growth is expected in half of all years under these flow conditions. The Delta outflow
criteria are similar to those proposed for protection of both longfin smelt and delta smelt.
The nursery area for C. franciscorum is usually downstream of the influence of the
pumps, therefore no OMR flow recommendations were received and no review was
conducted.
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Table 15. Criteria for Delta Outflows to Protect Bay Shrimp
Flow Type Water Year

Type
Jan Feb Mar April May

Net Delta
Outflow

C 14,000 – 21,000 10,000 – 17,500

D 21,000 – 35,200 17,500 – 29,000
BN 35,200 – >50,000 29,000 – 42,000
AN >50,000 >42,000
W >50,000 >42,000

Zooplankton (E. affinis and N. mercedis)

Status

Eurytemora affinis is a non-native species that is not listed pursuant to either the ESA or
CESA. Neomysis mercedis is a native species that is not listed pursuant to either the
ESA or CESA.

Life History14

Zooplankton is a general term for small aquatic animals that constitute an essential food
source for fish, especially young fish and all stages of pelagic fishes that mature at a
small size, such as longfin smelt and delta smelt (DFG 1987b). Although DFG follows
trends of numerous zooplankton taxa (e.g., Hennessy 2009), two upper estuary
zooplankton taxa of particular importance to pelagic fishes have exhibited abundance
relationships to Delta outflow. The first is the mysid shrimp Neomysis mercedis, which
before its decline, beginning in the late 1980s, was an important food of most small
fishes in the upper estuary (see Feyrer et al. 2003). Prior to 1988, N. mercedis mean
summer abundance (June through October) increased significantly as X2 moved
downstream (mean March through November location, Kimmerer 2002a. Table 1). After
1987, N. mercedis abundance declined rapidly and is currently barely detectable
(Kimmerer 2002a, Hennessy 2009). The second is a calanoid copepod, Eurytemora
affinis, which also declined sharply after 1987, but more so in summer than in spring
(Kimmerer 2002a). Before 1987, E. affinis was abundant in the low salinity habitat (0.8-
6.3 ‰) throughout the estuary (Orsi and Mecum 1986). E. affinis is an important food for
most small fishes, particularly those with winter and early spring larvae, such as longfin
smelt, delta smelt and striped bass (Lott 1998, Nobriga 2002, Bryant and Arnold 2007,
DFG unpublished).

Population Abundance and Relationship to Flow

E. affinis was historically abundant throughout the year, particularly in spring and
summer, but after 1987 abundance declined in all seasons, most notably in summer and
fall. (Hennessy 2009, as cited in DFG 1, p. 26.) After 1987, E. affinis spring abundance
(March through May) has significantly increased as spring X2 has moved downstream.
(Kimmerer 2002a. Table 1, as cited in DFG 1, p. 26.) Relative abundance in recent
years is highest in spring and persistence of abundance is related to spring outflow. As
flows decrease in late spring, abundance decreases to extremely low levels throughout
the estuary. (Hennessey 2009, as cited in DFG 1, p. 26.)

14 This section was largely extracted from DFG Exhibit 1, page 25.
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The only outflow recommendation identified in the record specifically for E. affinis and N.
mercedis was submitted by DFG, in their closing comments (Table 16). According to
DFG, their current science-based conceptual model is that placement of X2 in Suisun
Bay represents the best interaction of water quality and landscape for fisheries
production given the current estuary geometry. (DFG 2, p. 6.) Maintaining X2 at 75 km
and 64 km corresponds to net Delta outflows of approximately 11,400 cfs and 29,200
cfs, respectively. The Bay Institute provided flow recommendations for a suite of
species, including E. affinis (Table 17).

Table 16. DFG’s Delta Outflow Recommendation to Protect E. affinis and N.
mercedis (DFG Closing Comments)

Species Parameter
Effect or
Mechanism

Timing Minimum Maximum Reference

Zooplankton Flows Habitat
February
- June

X2 at 75
km

X2 at 64
km

DFG
Exhibit 1,
p.25-26;
Exhibit 2,
p.6

Table 17. The Bay Institute’s Delta Outflow Recommendations to Protect
Zooplankton Species Including E. affinis

Species Mechanism Water
Year

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

81-
100%
(driest
years)

14000-
21000
cfs

10000-17500
cfs

3000-
4200
cfs

61-80%
21000-
35000
cfs

17500-29000
cfs

4200-
5000
cfs

41-60%
35200-
55000
cfs

29000-42500
cfs

5000-
8500
cfs

21-40%
55000-
87500
cfs

42500-62500
cfs

8500-
25000
cfs

Eurytemora
affinis

Habitat

0-20%
(wettest
years)

87500-
140000
cfs

62500-110000
cfs

25000
-
50000
cfs

Species-Specific Recommendations
Table 18 shows the State Water Board’s determination for Delta outflows needed to
protect zooplankton. These recommendations are consistent with those submitted by
DFG. (closing comments, p. 7.) The State Water Board concurs with DFG’s current
science-based conceptual model which concludes that placement of X2 in Suisun Bay
represents the best interaction of water quality and landscape for fisheries production
given the current estuary geometry. (DFG 2, p. 6.) Maintaining X2 at 75 km and 64 km
corresponds to net Delta outflows of approximately 11,400 cfs and 29,200 cfs,
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respectively. No explicit recommendations concerning zooplankton and inflow or
hydrodynamic requirements were identified in the record.

Table 18. Criteria for Delta Outflows to Protect Zooplankton
Effect or
Mechanism

Water
Year

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Habitat All --
X21 – 75 to 64 km

(~11400 – 29200 cfs) -- -- -- -- -- --

4.3 Other Measures
Information in the record for this proceeding broadly supports the five key points
submitted by the DEFG of experts (DEFG 1):

1) Environmental flows are more than just volumes of inflows and outflows
2) Recent flow regimes both harm native species and encourage non-native

species
3) Flow is a major determinant of habitat and transport
4) Recent Delta environmental flows are insufficient to support native Delta fishes

for today’s habitats
5) A strong science program and a flexible management regime are essential to

improving flow criteria

These key points recognize that although adequate environmental flows are a necessary
element to protect public trust resources in the Delta ecosystem, flows alone are not
sufficient to provide this protection. These key points and other information in the record
warrant a brief summary discussion of other information in the record that should be
considered in the development of flow criteria, consistent with the charge of SB1 that
“the flow criteria include the volume, quality, and timing of water necessary for the Delta
ecosystem. “ Based on review of the information in the record this charge is expanded
to include specific consideration of:

Variability, flow paths, and the hydrograph
Floodplain activation and other habitat improvements
Water quality and contaminants
Cold water pool management
Adaptive management

4.3.1 Variability, Flow Paths, and the Hydrograph

The first of the five key points submitted by the DEFG of experts stated, in part: “There is
no one correct flow number. Seasonal, interannual, and spatial variability, to which our
native species are adapted, are as important as quantity.“ Species and biological
systems respond to combinations of quantity, timing, duration, frequency and how these
inputs vary spatially. (DEFG 1.) Based on their review of the literature in Habitat
Variability and Complexity in the Upper San Francisco Estuary, Moyle et al (2010) find:

“… unmodified estuaries are highly variable and complex systems, renowned for
their high production of fish and other organisms (McClusky and Elliott 2004).
The San Francisco Estuary, however, is one of the most highly modified and
controlled estuaries in the world (Nichols et al. 1986). As a consequence, the
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estuarine ecosystem has lost much of its former variability and complexity and
has recently suffered major declines of many of its fish resources (Sommer et al.
2007).

…the concept of the “natural flow regime” (Poff et al. 1997) is increasingly
regarded as an important strategy for establishing flow regimes to benefit native
species in regulated rivers (Postel and Richter 2003; Poff et al. 2007; Moyle and
Mount 2007). For estuaries worldwide, the degree of environmental variability is
regarded as fundamental in regulating biotic assemblages (McLusky and Elliott
2004). Many studies have shown that estuarine biotic assemblages are
generally regulated by a combination of somewhat predictable changes (e.g.,
tidal cycles, seasonal freshwater inflows) and stochastic factors, such as
recruitment variability and large-scale episodes of flood or drought (e.g., Thiel
and Potter 2001). The persistence and resilience of estuarine assemblages is
further decreased by various human alterations, ranging from diking of wetlands,
to regulation of inflows, to invasions of alien species (McLusky and Elliott 2004,
Peterson 2003).

…a key to returning the estuary to a state that supports more of the desirable
organisms (e.g., Chinook salmon, striped bass, delta smelt) is increasing
variability in physical habitat, tidal and riverine flows, and water chemistry,
especially salinity, over multiple scales of time and space. It is also important
that the stationary physical habitat be associated with the right physical-chemical
conditions in the water at times when the fish can use the habitat most effectively
(Peterson 2003).”

An example of a major change in the natural flow regime of the Delta is demonstrated by
the increase in net OMR reverse flows just north of the SWP and CVP pumping facilities.
Reverse flows are now a regular occurrence in the Delta channels because Sacramento
River water enters on the northern side of the Delta while the two major pumping
facilities, the SWP and CVP, are located in the south. This results in a net water
movement across the Delta in a north-south direction along a web of channels including
OMR instead of the more natural pattern from east to west or from land to sea. Positive
net flows, connected flow paths, and salinity gradients are important features of an
estuary. Natural net channel flows move water and some biota toward Suisun Bay and
maintain downstream directed salinity gradients. Today, Delta gates and diversions can
substantially redirect tidal flows creating net flow patterns and salinity and turbidity
distributions that did not occur historically. These changes may influence migratory cues
for some fishes. These cues are further scrambled by a reverse salinity gradient in the
south Delta caused by higher salinity in agricultural runoff. (DEFG 1.)

Per the DEFG’s paper, Habitat Variability and Complexity in the Upper San Francisco
Estuary (Moyle et al., 2010), a more variable Delta has multiple benefits:

“Achieving a variable, more complex estuary requires establishing
seaward gradients in salinity and other water quality variables, diverse
habitats throughout the estuary, more floodplain habitat along inflowing
rivers, and improved water quality. These goals in turn encourage
policies which: (1) establish internal Delta flows that create a tidally-
mixed, upstream-downstream gradient (without cross-Delta flows) in
water quality; (2) create slough networks with more natural channel
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geometry and less diked rip-rapped channel habitat; (3) improve flows
from the Sacramento and San Joaquin rivers; (4) increase tidal marsh
habitat, including shallow (1-2 m) subtidal areas, in both fresh and
brackish zones of the estuary; (5) create/allow large expanses of low
salinity (1-4 ppt) open water habitat in the Delta; (6) create a
hydrodynamic regime where salinities in parts of the Delta and Suisun
Bay and Marsh range from near-fresh to 8-10 ppt periodically (does not
have to be annual) to discourage alien species and favor desirable
species; (7) take species-specific actions that reduce abundance of non-
native species and increase abundance of desirable species; (8) establish
abundant annual floodplain habitat, with additional large areas that flood
in less frequent wet years; (9) reduce inflow of agricultural and urban
pollutants; and (10) improve the temperature regime in large areas of the
estuary so temperatures rarely exceed 20°C during summer and fall
months.”

Similarly, reliance upon water year classification as a trigger for flow volumes has
contributed to reduced flow variability in the estuary. The information received during
this proceeding supports the notion that reliance upon water year classification as a
trigger for flow volumes is an imperfect means of varying flows. Any individual month or
season might have a dramatically different hydrology than the overall hydrology for the
year. A critically dry year, for example, can have one or two very wet months, just as a
wet year may have several disproportionately dry months. Figure 10 demonstrates how
this actually occurs. Unimpaired Delta outflow for the month of June from 1922 through
2003 has historically been highly variable. Many June months that occur in years
classified as wet have had much lower flows than June flows in years classified as below
normal. The opposite is also true; several June flows in years classified as critically dry
are higher than some years classified as above normal. Depending on the direction of
this divergence of monthly flows (higher or lower) relative to the water year, reliance
upon water year classification can provide less than optimal protection of the ecosystem
or more than needed water supply impacts. The figure also shows the actual June flows
for various periods of years, demonstrating how much lower actual flows have been than
unimpaired flows. The primary reason for the lower historical flows is consumption of
water in the watershed. The three periods shown, however, are not directly comparable
to the unimpaired flow record because the shorter time frame may have been wetter or
drier than the full historical record.
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Figure 10. Actual and Unimpaired June Delta Outflow

Proportionality is one of the key attributes of restoring ecosystem functions by mimicking
the natural hydrograph in tributaries to the Delta and providing for connectivity.
Currently, inflows to the Delta are largely controlled by upstream water withdrawals and
releases for water supply, power production, and flood control. As a result, inflows from
tributaries frequently do not contribute flow to the Delta in the same proportions as they
would have naturally, and to which native fish adapted. There is consensus in
contemporary science that improving ecosystem function in the watershed, mainstem
rivers, and the Delta is a means to improving productivity of migratory species.
(e.g.,Williams 2005; NRC 1996, 2004a, 2004b as cited in NAS 2010, p. 42.) NAS found
that, “Watershed actions would be pointless if mainstem passage conditions connecting
the tributaries to, and through, the Delta were not made satisfactory.” (NAS 2010, p. 42.)
“Propst and Gido (2004) support this hypothesis and suggest that manipulating spring
discharge to mimic a natural flow regime enhances native fish recruitment (Propst and
Gido, 2004 and Marchetti and Moyle, 2001).” (DOI, 1 p. 25.) Specifically, providing
pulse flows to mimic the natural hydrograph could diversify ocean entry size and timing
for anadromous fishes so that in many years at least some portion of the fish arrive in
saltwater during periods favoring rapid growth and survival. (DOI 1, p. 30.) Food
production may also be improved by maintaining the attributes of a natural hydrograph
(EFG 1, p. 8.) Connectivity between natal streams and the Delta is critical for
anadromous species that require sufficient flows to emigrate out of natal streams to the
Delta and ocean, and sufficient flows upon returning, including flows necessary to
achieve homing fidelity. Specifically, it is necessary for the scent of the river to enter the
Bay in order for adult salmonids to find their way back to their natal river. (NMFS 2009,
p.407 as cited in EDF 1, p. 48.) Further, insuring adequate flows from all of the
tributaries that support native fish is important to maintain genetic diversity and species
resilience in the face of catastrophic events.
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4.3.2 Floodplain Activation and Other Habitat Improvements

Most floodplains in the Central Valley have been isolated from their rivers by levees.
Due to the effects of levees and dams, side channel and floodplain inundating flows
have been substantially reduced. At present, besides the Yolo Bypass, the only other
Delta region with substantial connectivity to portions of the historical floodplain is the
Cosumnes River, a small undammed watershed. (Sommer et al. 2001b.) Floodplains
are capable of providing substantial benefits to numerous aquatic, terrestrial, and
wetland species. (Sommer et al. 2001b.) Inundation of floodplains facilitates an
exchange of organisms, nutrients, sediment, and organic material between the river and
floodplain, and provides a medium in which biogeochemical processes and biotic activity
(e.g., phytoplankton blooms, zooplankton and invertebrate growth and reproduction) can
occur. (AR/NHI 1, p. 22.) This exchange of material can benefit downstream areas. For
example, studies suggest phytoplankton, zooplankton, and other organic material
transported from the Yolo Bypass enhances the food web of the San Francisco Estuary.
(Jassby and Cloern 2000; Mueller-Solger et al. 2002; Sommer et al. 2004.)

Many fishes rear opportunistically on floodplains. (Moyle et al. 2007, as cited in Moyle et
al. 2010), and juvenile salmon grow faster and become larger on floodplains than in the
main-stem river channels. (Sommer et al. 2001a; Jeffres et al. 2008; DOI 1, p. 27;
AR/NHI 1, p. 24.) Splittail require floodplains for spawning (Moyle et al. 2007), with
large-scale juvenile recruitment occurring only in years with significant protracted
(greater than or equal to 30 days) floodplain inundation, particularly in the Sutter and
Yolo bypasses. (Meng and Moyle 1995, Sommer et al. 1997, Feyrer et al. 2006a.)
Managing the frequency and duration of floodplain inundation during the winter and
spring, followed by complete drainage by the end of the flooding season, could favor
splittail and other native fish over non-natives. (Moyle et al. 2007, Grimaldo et al. 2004.)
In addition, modeling conducted by Moyle et al. (2004) shows that while splittail are
resilient, managing floodplains to promote frequent successful spawning is needed to
keep them abundant. Improving management of the Yolo Bypass for fish, increasing
floodplain areas along other rivers (e.g., Cosumnes and Mokelumne rivers), and
developing floodplain habitat along the lower San Joaquin River, including a bypass in
the Delta, represent opportunities to increase the frequency and extent of floodplain
inundation. (Moyle et al. 2010.) The BDCP is currently evaluating structural
modifications to the Fremont Weir (e.g., notch weir and install operable “inundation
gates”), as a means of increasing the interannual frequency and duration of floodplain
inundation in the Yolo Bypass. (BDCP 2009.)

The NMFS Opinion stipulates that USBR and DWR, in cooperation with DFG, USFWS,
NMFS, and USACE, shall, to the maximum extent of their authorities (excluding
condemnation authority), provide significantly increased acreage of seasonal floodplain
rearing habitat, with biologically appropriate durations and magnitudes, from December
through April, in the lower Sacramento River basin, on a return rate of approximately one
to three years, depending on water year type. (NMFS 3, p. 608.) Per this NMFS
Opinion, USBR and DWR are to submit a plan to implement this action to NMFS by
December 31, 2011. (Id.) This plan is to include an evaluation of options to, among
other things, increase inundation of publicly and privately owned suitable acreage within
the Yolo Bypass, and modify operations of the Sacramento Weir or Fremont Weir to
increase rearing habitat. (Id.)
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Moyle et al. (2010) discuss the value of creating more slough networks with natural
geometry and less diked, rip-rapped channel habitat, the value of tidal marsh habitat,
and low salinity, open water habitat in the Delta:

“Re-establishing the historical extensive dendritic sloughs and marshes is
essential for re-establishing diverse habitats and gradients in salinity,
depth and other environmental characteristics important to desirable fish
and other organisms (e.g., Brown and May 2008). These shallow
drainages are likely to increase overall estuarine productivity if they are
near extensive areas of open water, because they can deliver nutrients
and organic matter to the more open areas. Dendritic slough networks
will develop naturally in Suisun Marsh after large areas become
inundated following dike failures and they can be recreated fairly readily
in the Cache Slough region by reconnecting existing networks. In the
Delta, the present simplified habitat in the channels between islands
needs to be made more suitable as habitat for desirable species. Many
levees are maintained in a nearly vegetation-free state, providing little
opportunity for complex habitat (e.g., marshes and fallen trees) to
develop. Much of the low-value channel habitat in the western and
central Delta will disappear as islands flood, but remaining levees in
submerged areas should be managed to increase habitat complexity
(e.g., through planting vegetation), especially in the cooler northern and
eastern parts of the Delta.

[Subtidal] habitat has been greatly depleted because marshes in the
Delta and throughout the estuary have been diked and drained, mostly for
farming and hunting (Figure 3). Unfortunately, most such habitat in
shallow water today is dominated by alien fishes, including highly
abundant species such as Mississippi silverside which are competitors
with and predators on native fishes (Moyle and Bennett 1996; Brown
2003). Such habitat could become more favorable for native fishes with
increased variability in water quality, especially salinity. In particular,
increasing the amount of tidal and subtidal habitat in Suisun Marsh should
favor native fishes, given the natural variability in salinity and temperature
that occurs there. The few areas of the marsh with natural tidal channels
tend to support the highest diversity of native fishes, as well as more
striped bass (Matern et al. 2002; Moyle, unpublished data). With sea
level rise, many diked areas of Suisun Marsh currently managed for
waterfowl (mainly dabbling ducks and geese) will return to tidal marsh
and will likely favor native fishes such as splittail and tule perch
(Hysterocarpus traski), as well as (perhaps) migratory fishes such as
juvenile Chinook salmon. Experimental (planned) conversions of some of
these areas would be desirable for learning how to manage these
inevitable changes to optimize habitat for desired fishes.

Open water habitat is most likely to be created by the flooding of subsided
islands in the Delta, as well as diked marshland ‘islands’ in Suisun Marsh
(Lund et al. 2007, 2010; Moyle 2008). The depth and hydrodynamics of
many of these islands when flooded should prevent establishment of alien
aquatic plants while variable salinities in the western Delta should prevent
establishment of dense populations of alien clams (Lund et al. 2007).
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Although it is hard to predict the exact nature of these habitats, they are
most likely to be better habitat for pelagic fishes than the rock-lined,
steep-sided and often submerged vegetation-choked channels that run
between islands today (Nobriga et al. 2005). Experiments with controlled
flooding of islands should provide information to help to ensure that these
changes will favor desired species. Controlled flooding also has the
potential to allow for better management of hydrodynamics and other
characteristics of flooded islands (through breach location and size) than
would be possible with unplanned flooding.”

4.3.3 Water Quality and Contaminants

Toxic effects are one of three general factors identified by scientists with the IEP in 2005
as contributing to the decline in pelagic productivity. The life history requirements and
water quality sections above identify specific species sensitivities to water quality issues.

Though the information received in this proceeding supports the recommendation that
modification to flow through the Delta is a necessary first step in improving the health of
the ecosystem, it also supports the recommendation that flow alone is insufficient. The
Delta and San Francisco Bay are listed under section 303(d) of the Federal Clean Water
Act as impaired for a variety of toxic contaminants that may contribute to reduced
population abundance of important fish and invertebrates. The contaminants include
organophosphate and pyrethrin pesticides, mercury, selenium and unknown toxicity. In
addition, low DO levels periodically develop in the San Joaquin River at the DWSC and
in OMR. The low oxygen levels in the DWSC inhibit the upstream migration of adult fall-
run Chinook salmon and adversely impact other resident aquatic organisms.

There is concern that a number of non-303(d) listed contaminants, such as ammonia,
pharmaceuticals, endocrine disrupting compounds, and blue-green algal blooms could
also limit biological productivity and impair beneficial uses. Sources of these
contaminants include agricultural, municipal and industrial wastewater, urban storm
water discharges, discharges from wetlands, and channel dredging activities. More work
is needed to determine their impact on the aquatic community.

Ammonia has emerged as a contaminant of special concern in the Delta. Recent
hypotheses are that ammonia is causing toxicity to delta smelt, other local fish, and
zooplankton and is reducing primary production rates in the Sacramento River below the
SRWTP and in Suisun Bay. A newer hypothesis is that ammonia and nitrogen to
phosphorus ratios have altered phytoplankton species composition and these changes
have had a detrimental effect on zooplankton and fish population abundance. (Glibert
2010.) More experiments are needed to evaluate the effect of nutrients, including
ammonia, on primary production and species composition in the Sacramento River and
Delta.

4.3.4 Cold Water Pool Management

As mentioned in the specific flow criteria, the criteria contained in this report should be
tempered by the additional need to maintain cold water resources in reservoirs on
tributaries to the Delta until improved passage and other measures are taken that would
reduce the need for maintaining cold water reserves in reservoirs. As discussed in the
Chinook salmon section, salmon have specific temperature tolerances during various
portions of their life-cycle. Historically salmonids were able to take advantage of cooler
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upstream temperatures for parts of their life-cycle to avoid adverse temperature effects.
Since construction of the various dams in the Central Valley, access to much of the
cooler historic spawning and rearing habitat has been blocked. To mitigate for these
impacts, reservoirs must be managed to preserve cold water resources for release
during salmonid spawning and rearing periods. As reservoir levels drop, availability of
cold water resources also diminishes. Accordingly, it may not be possible to attain all of
the identified flow criteria in all years and meet the thermal needs of the various runs of
Chinook salmon and other sensitive species. Thorough temperature and water supply
modeling analyses should be conducted to adaptively manage any application of these
flow criteria to suit real world conditions and to best manage the competing demands for
water needed for the protection of public trust resources, especially in the face of future
climate change.

Specifically, these criteria should not be construed as contradicting existing and future
cold water management requirements that may be needed for the protection of public
trust resources, including those for the Sacramento River needed to protect the only
remaining population of winter-run Chinook salmon. (see NMFS 3, p. 590-603.)

4.3.5 Adaptive Management

Any environmental flow prescription for native species in the Delta will be imperfect. The
problem is too complex, uncertainties are too large, and the situation in the Delta is
changing too rapidly in too many ways for any single flow prescription to be correct, or
correct for long. (Fleenor et al. 2010.) Some degree of certainty regarding future
conditions in the Delta is needed before long term flow criteria can be developed. Since
it is unlikely that certainty will be achieved before actions or responses are required by
geologic, biological, and legal processes, it might be valuable to provide substantial
financial and water reserve resources, along with responsible institutional wherewithal to
respond to changes and undertake necessary experiments for more successfully
transitioning into the largely unexplored new Delta. (Fleenor et al. 2010.) This
confounding need for certainty of operations and water supply at the same time there is
uncertainty underlying ecosystem needs, provides good rationale to rely upon adaptive
management to address this uncertainty.

The Delta is continually changing. Flow criteria developed for the present Delta
ecosystem will become less reflective of ecosystem needs with the passage of time.
Accordingly, it is important that flow criteria be adaptive to future changes. Flows,
habitat restoration, and measures to address other stressors should be managed
adaptively. (AR/NHI Closing Comments.)

Adaptive management is “an iterative process, based on a scientific paradigm that treats
management actions as experiments subject to modification, rather than as fixed and
final rulings, and uses them to develop an enhanced scientific understanding about
whether or not and how the ecosystem responds to specific management actions.” (NRC
1999 as cited in DOI Ex.1.) This notion of treating actions as experiments is key,
because information received in this proceeding indicates that the mechanisms
underlying the relationship between flows and the health of the Delta ecosystem are, at
times, unclear. Adaptive management is the most suitable approach for managing with
uncertainty. (DEFG 1.)
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Murray and Marmorek (2004) describe an adaptive management approach as:

exploring alternative ways to meet management objectives
predicting the outcomes of alternatives based on the current state of knowledge
implementing one or more of these alternatives
monitoring to learn about the impacts of management actions
using the results to update knowledge and adjust management actions

An adaptive approach provides a framework for making good decisions in the face of
critical uncertainties, and a formal process for reducing uncertainties so that
management performance can be improved over time. (Williams et al. 2007.)

Adaptive management does not postpone action until "enough" is known but
acknowledges that time and resources are too short to defer some action, particularly
actions to address urgent problems. (Lee 1999.) Adaptive management provides a
means of informing planning and management decisions in spite of uncertainty. Key
point number 5 of the DEFG states: “a strong science program and a flexible
management regime are essential to improving flow criteria. (DEFG 1.)

Adaptive management can be used to manage uncertainty in two ways, over two time
frames. Over the short-term, adaptive management could allow for a specific response
to real time conditions so long as the response is otherwise consistent with the
constraints of some overarching regulatory framework. Over the longer term, adaptive
management could allow for the more nimble modification of regulatory constraints, so
long as these modifications fell within the clearly defined parameters of the overarching
regulatory framework.

Short-term Adaptive Management
Per the DEFG’s assessment regarding the role of uncertainty…

“…despite [our] extensive scientific understanding substantial knowledge
gaps remain about the ecosystem's likely response to flows. First,
ecosystem processes in a turbid estuary are mostly invisible, and can be
inferred only through sampling. Second, monitoring programs only
scratch the surface of ecosystem function by estimating numbers of fish
and other organisms, whereas the system’s dynamics depend on birth,
growth, movement, and death rates which can rarely be monitored.
Third, this system is highly variable in space (vertical, cross-channel,
along-channel, and larger-scale), time (tidal, seasonal, and interannual),
flow, salinity, temperature, physical habitat type, and species
composition. Each of the hundreds of species has a different role in the
system, and these differences can be subtle but important. As a result,
we have little ability to predict how the ecosystem will respond to the
numerous anticipated deliberate and uncontrolled changes.” (DEFG 1.)

Flexible management can be designed into a regulatory framework so that any
requirements rely upon real time information and real time decisions to guide specific
real-time action. A current example of this is the Delta Smelt Working Group that
provides information and analyses used to guide real time operation of export facilities
so that these facilities can be operated in a manner that conforms with the current NMFS
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and USFWS opinions. Any such flexible management will need to consider the
processes and governance structures required to make sound scienfically-based real-
time decisions. The Delta Smelt Working Group is a good example of how scientific
assessment of real-time data, including the presence of fish, can better inform the real-
time operation of export facilities.

Long-term Adaptive Management
Over the longer term, adaptive management can be used to more nimbly modify
regulatory constraints so that fishery and water resource agencies are not locked into
prescriptive constraints well past the time that current scientific understanding can
support. This longer term adaptive management has bearing on a number of the flow
criteria being considered in this report because many of these criteria lack sufficiently
robust information to support a specific numeric criterion. Although the functional basis
for a beneficial flow may be understood, the basis for a specific numeric criteria may not.
Some regulatory flows may therefore need to take the form of an informed experimental
manipulation. Such flows would need to be implemented… “as if they were
experiments, with explicit conceptual and simulation models, predicting outcomes, and
feedback loops so that the course of management and investigation can change as the
system develops and knowledge is gained. A talented group of people tasked to
integrate, synthesize, and recommend actions based on the data being gathered are
essential for making such a system work. Failure to implement an effective adaptive
management program will likely lead to a continued failure to learn from the actions, and
a lack of responsiveness to changing conditions and increased understanding.” (DEFG
1.)

The Delta Science Program, IEP, and other institutions could be relied upon to evaluate
experimental flows and make recommendations to be considered for modifications of
such flows.

4.4 Expression of Criteria as a Percentage of Unimpaired Flow
In some cases, participants’ recommendations were expressed as specific flows in
specific months, to be applied during specific water year types or with specified
probabilities of exceedance. Review of unimpaired hydrology shows there is great
variability in the quantity of unimpaired flow during these specified months when
categorized by water year type. Reliance upon monthly or seasonal flow prescriptions
based on water year type would therefore result in widely ranging relative amounts of
unimpaired flow depending upon the specific hydrology of the month or season. Also,
the rather coarse division of the hydrograph into five water year types can lead to abrupt
step-wise changes in flow requirements. In an attempt to more closely reflect the
variation of the natural hydrograph, the State Water Board recommends that, when
possible, the flow criteria be expressed as a percentage of unimpaired flow.

To develop criteria in this way, the unimpaired flow rate for a specified time period (e.g.
average monthly flow over a range of months) was plotted on an exceedance probability
graph (using the Weibull plotting position formula) along with the flow recommendations
and desired return frequencies. The unimpaired flow rates were also plotted such that
the associated water year type can be identified and their percent exceedance
estimated. A percentage of unimpaired flow was selected by trial and error so that the
desired flow rate and exceedance frequency was achieved. A separate exceedance plot
was produced for each time period being evaluated.
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The unimpaired flow estimates used in the development of these flow criteria are based
on those developed in the DWR May 2007 document: “California Central Valley
Unimpaired Flow Data” Fourth Edition Draft. (DWR 2007.) This report contains
estimates of the monthly flow for 24 sub-basins in the Central Valley. Each sub-basin
uses a separate calculation dependant on conditions specific to that sub-basin, available
gauge data, and relationships to other sub-basins. In many cases the methods change
over the period of record to incorporate changes to infrastructure within the sub-basins
that need to be accounted for. Estimates are provided for 83 water years from 1922
through 2003. A water year begins in October of the previous calendar year through
September of the named water year. The following describes the unimpaired flow
estimates that are the basis for flow criteria for the Sacramento River at Rio Vista, the
San Joaquin River at Vernalis, and Net Delta Outflow.

Sacramento Valley Unimpaired Total Outflow

Estimates of the unimpaired Sacramento Valley outflow were computed as the sum of
estimates from 11 sub-basins in the watershed and are understood to represent the flow
that would occur on the Sacramento River at approximately Freeport. These 11 sub-
basins include the Sacramento Valley Floor, Putah Creek near Winters, Cache Creek
above Rumsey, Stony Creek at Black Butte, Sacramento Valley West Side Minor
Streams, Sacramento River near Red Bluff, Sacramento Valley East Side Minor
Streams, Feather River near Oroville, Yuba River at Smartville, Bear River near
Wheatland, and the American River at Fair Oaks.

The unimpaired Sacramento Valley outflow from DWR 2007 is used as the basis for flow
criteria on the Sacramento River at Rio Vista, even though it is understood they are
more representative of unimpaired flows expected at Freeport. This is a necessary
simplification as such estimates do not exist at Rio Vista, but should be adequate for the
purpose of these criteria. If future flow requirements are to be established at Rio Vista
based on a percentage of unimpaired flow, it is recommended that new estimates of
unimpaired flow be developed specific for this location.

San Joaquin Valley Unimpaired Total Outflow

Estimates of the unimpaired San Joaquin Valley outflow were computed as the sum of
estimates from nine sub-basins in the watershed and are understood to represent the
flow that would occur on the San Joaquin River at Vernalis. These nine sub-basins
include the Stanislaus River at Melones Reservoir, San Joaquin Valley Floor, Tuolumne
River at Don Pedro Reservoir, Merced River at Exchequer Reservoir, Chowchilla River
at Buchanan Reservoir, Fresno River near Daulton, San Joaquin River at Millerton
Reservoir, Tulare Lake Basin Outflow, San Joaquin Valley West Side Minor Streams.

Delta Unimpaired Total Outflow

Estimates of unimpaired Net Delta Outflow in DWR 2007 were computed generally as
Delta Unimpaired Total Inflow minus unimpaired net use in the Delta, including both
lowlands and uplands. Delta Unimpaired Total Inflows was calculated as the sum of the
Sacramento Valley and San Joaquin Valley Unimpaired Total Outflows as described
above and the East Side Streams Unimpaired Total Outflow. The later consists of four
sub-basins including San Joaquin Valley East Side Minor Streams, Cosumnes River at
Michigan Bar, Mokelumne River at Pardee Reservoir, and Calaveras River at Jenny
Lind. Generally the unimpaired net use in the Delta is an estimate of the consumptive
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use from riparian and native vegetation (replacing historical irrigated agriculture and
urban areas), plus evaporation from water surfaces, minus precipitation, and assumes
that existing Delta levees and island remain intact. Unimpaired flow graphs in this report
use the unimpaired flow record from 1922 to 2003.

5. Flow Criteria
Two types of criteria are provided in this report: numeric flow criteria, and other, non-
numeric, measures that should be considered to complement the numeric criteria.
Numeric criteria are subdivided into two categories: category “A” criteria have more and
better scientific information, with less uncertainty, to support specific numeric criteria
than do Category “B” criteria. Summary numeric criteria are provided for Delta outflow,
as well as Sacramento River and San Joaquin River inflows, and Hydrodynamics (Old
and Middle River, Inflow-Export Ratios, and Jersey Point flows) in Tables 19 through 22.

In addition to new criteria for Delta outflows, inflows, and hydrodynamics, some of the
objectives for the protection of fish and wildlife from the 2006 Bay-Delta Plan are
advanced as criteria in this report. While the State Water Board did not specifically
reevaluate the methodology and basis for the Bay-Delta Plan objectives, the State Water
Board recognizes that these flows provide some level of existing protection for fish and
wildlife and, in the absence of more specific information, merit inclusion in these criteria.
At the time the Bay-Delta Plan objectives were adopted, they were supported by
substantial evidence, including scientific information. While the purpose of this report is
to develop flow criteria using best available scientific information, water quality objectives
are established taking into account scientific and other factors pursuant to Water Code
section 1241.

5.1 Delta Outflows
Following are Delta outflow criteria based on analysis of the species-specific flow criteria
and other measures:

1) Net Delta Outflow: 75% of 14-day average unimpaired flow for January through
June

2) Fall X2 for September through November
Wet years X2 less than 74 km (greater than approximately 12,400 cfs)
Above normal years X2 less than 81 km (greater than approximately 7,000
cfs)

3) 2006 Bay-Delta Plan Delta Outflow Objectives for July through December

Delta outflow criteria 1 is a Category A criterion because it is supported by more robust
scientific information. Delta outflow criteria 2 and 3 are Category B criteria because
there is less scientific information to support specific numeric criteria, but there is enough
information to support the conceptual need for flows. Category A and B criteria are both
equally important for protection of the public trust resource, but there is more uncertainty
about the appropriate volume of flow required to implement Category B criteria.
Following is discussion and rationale for these criteria.

The narrative objective of the flow criteria is to halt the population decline and increase
populations of native species as well as species of commercial and recreational
importance. The need to estimate the magnitude, duration, timing, and quality of Delta
outflows necessary to support viable populations of these species is inherent to this
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objective. McElhany et al. (2000) proposed that four parameters are critical for
evaluating population viability: abundance, population growth rate, population spatial
structure, and diversity. Delta outflow may affect one, all, or some combination of these
parameters for a number of resident and anadromous species. A species-specific
analysis of flow needs for a suite of upper estuary species is included in section 4.2.4.

An analysis of generation to generation population abundance versus Delta outflows
indicates that the “likelihood” of an increase in the longfin smelt FMWT abundance index
in 50% of years corresponded with flow volumes of approximately 9.1 MAF (51,000 cfs)
and 6.3 MAF (35,000 cfs) during January through March and March through May,
respectively. (TBI/NRDC 2, pp. 17-19.) The provision of sufficient flows to achieve these
flow volumes during January through March and March through May in approximately
45% and 47% of years, respectively, is intended to promote increased abundance and
improved productivity for longfin smelt and other desirable estuarine species. Based on
a comparison of the flows needs identified in section 4.2.4, it appears that winter-spring
outflows designed to be protective of longfin smelt would benefit the other upper estuary
species evaluated. The DFG recommended that spring outflows extend through June to
fully protect a number of estuarine species. (DFG 1, pp. 2-5.) During June, sufficient
outflow should be provided to maintain X2 in Suisun Bay (between 75 km and 64 km).
(DFG closing comments, p. 7; DFG 2, p. 6.)

The State Water Board recognizes that the target flow volumes of 9.1 MAF (Jan-Mar,
51,000 cfs) and 6.3 MAF (Mar-May, 35,000 cfs) in greater than or equal to approximately
45% and 47% of years, respectively, and the positioning of X2 in Suisun Bay during the
month of June are necessary in order to promote increased abundance and improved
productivity for longfin smelt and other desirable estuarine species. An approach based
on a percentage of unimpaired flows is intended as a means of distributing flows to meet
the above-mentioned criteria in a manner that more closely resembles the natural
hydrograph. Such an approach also recognizes the importance of preserving the
general attributes of the flow regimes to which the native estuarine species are adapted.

Analyses of historic conditions (1921 to 2003), indicates that at 75% of unimpaired flows,
average flows of 51,000 cfs occurred between January and March in approximately 35%
of years, while average flows of 35,000 cfs happened between March and May in 70% of
years. At 75% of unimpaired flow, X2 would be maintained west of Chipps Island more
than 90% of the time between January and June (analyses not shown). Rather than
advance multiple static flow criteria for the January through March, March through May,
and June time periods, the State Water Board determines, as a Category A criterion,
that 75% of 14-day average unimpaired flow is needed during the January through June
time period to promote increased abundance and improved productivity for longfin smelt
and other desirable estuarine species. It is important to note that this criterion is not a
precise number; rather it reflects the general timing and magnitude of flows needed to
protect public trust resources in the Delta ecosystem. However, this criterion could
serve as the basis from which future analysis and adaptive management could proceed.

Given the extensive modifications to the system there may be a need to diverge from the
natural hydrograph at certain times of the year to provide more flow than might have
actually occurred to compensate for such changes. Fall outflow criteria, intended to
improve conditions for Delta smelt by enhancing the quantity and quality of habitat in wet
and above normal water years, represent such an instance. As a Category B criterion,
the State Water Board determines that sufficient outflow is needed from September
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through November of wet and above normal water year types to position X2 at less than
or equal to 74 km and 81 km, respectively (Fall X2 action). In addition, the Delta Outflow
Objectives contained within the Bay-Delta Plan for July through December are advanced
as a Category B criterion. The State Water Board does not recommend increasing fall
flows beyond those stipulated in the Bay-Delta Plan and Fall X2 action at this time. The
quantity and timing of fall outflows necessary to protect public trust resources warrants
further evaluation.

Category A: Winter – Spring Net Delta Outflows
The flow regime is important in determining physical habitat in aquatic ecosystems,
which is in turn a major factor in determining biotic composition. (DEFG 1.) Bunn and
Arthington (2002) highlight four principles by which the natural flow regime influences
aquatic biodiversity: 1) developing channel form, habitat complexity, and patch
disturbance, 2) influencing life-history patterns such as fish spawning, recruitment, and
migration, 3) maintaining floodplain and longitudinal connectivity, and 4) discouraging
non-native species. Altering flow regimes affects aquatic biodiversity and the structure
and function of aquatic ecosystems. The risk of ecological change increases with
greater flow regime alteration. (Poff and Zimmerman 2010.)

A suite of native, and recreationally or commercially important species were evaluated in
an effort to assess the timing, volume, and quality of water necessary to protect public
trust resources. Flow criteria were developed for each of the species identified by DFG
as those that are priority concern and will benefit the most as a result of improved flow
conditions. (DFG closing comments, p. 3.) For Delta outflow, this included longfin smelt,
delta smelt, starry flounder, American shad, bay shrimp (Crangon sp.), mysid shrimp,
and Eurytemora affinis. Through this process, data or information pertaining to life
history attributes (e.g., timing of migration, spawning, rearing), relationships of species
abundance or habitat to Delta outflow, season or time period when flow characteristics
are most important, factors influencing and/or limiting populations, and other
characteristics were assessed and summarized in the individual species write-ups.

Statistically significant relationships between annual abundance and X2 (or outflow)
have been demonstrated for a diverse assemblage of species within the estuary.
(Stevens and Miller 1983; Jassby et al. 1995; Kimmerer 2002a; Rosenfield and Baxter
2007; Kimmerer et al. 2009.) The causal mechanisms underlying the variation in annual
abundance indices of pelagic species in the estuary are poorly understood, but likely
vary across species and life stages.

Longfin smelt have the strongest X2-abundance relationship of those species for which
such a relationship has been demonstrated. (Kimmerer et al. 2009.) Abundance indices
for this species are inversely related to X2 during its winter-spring spawning and early
rearing periods. (Stevens and Miller 1983; Jassby et al. 1995; Kimmerer 2002a;
Rosenfield and Baxter 2007; Kimmerer et al. 2009.) However, a four-fold decline in the
relationship, with no significant change in slope, occurred after 1987, coincident with the
introduction and spread of the introduced clam Corbula amurensis. (Kimmerer 2002a.)
Reduced prey availability due to clam grazing has been identified as a likely mechanism
for the decline in the X2-abundance relationship. (Kimmerer 2002a.)

One of the key biological goals of the informational proceeding was to identify the flows
needed to increase abundance of native and other desirable species. Logit regression
(StatSoft 2010, as cited in TBI/NRDC 2, p.17) was used to address the question: What
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outflow corresponded to positive longfin smelt population growth 50% of the time in the
past? Logit regression is used to find a regression solution when the response variable
is binary. For the purpose of this analysis, the generation-over-generation changes in
abundance indices were converted to a binary variable (increase = 1 or decrease = 0).
The analysis was conducted using FMWT abundance indices for the period extending
from 1988 to 2007 (post-Corbula). Two periods of the winter-spring seasons (January to
March and March to May) were evaluated, as different life stages of longfin smelt are
present in the Delta during those periods (spawning adults and larvae/juveniles,
respectively) and the mechanisms underlying the flow-abundance relationship may
occur and/or vary in some or all of the months during these periods. (TBI/NRDC 2, p.
13.) The results were statistically significant (p < 0.015) and revealed that the
“likelihood” of an increase in FMWT abundance index in 50% of years corresponded with
flows of approximately 9.1 MAF and 6.3 MAF during January through March and March
through May, respectively. (Figure 11, TBI/NRDC 2, pp. 17-19.)

Logit regression showing relationship between March through May Delta outflow
and generation-over-generation change in abundance of longfin smelt
(measured as the difference between annual FMWT abundance indices).
Positive changes in the abundance index were scored at “1” and declines were
scored as “0”. Arrow indicates flows above which growth occurred in more than
50% of years. Point labels indicate year of the FMWT index. (Source: TBI 2,
Figure 15.)

Figure 11. Logit Regression Showing Relationship Between March through May
Delta Outflow and Generation-Over-Generation Change in Longfin Smelt
Abundance

A similar analysis was conducted for bay shrimp (Crangon sp.), a species whose flow-
abundance relationship did not experience a “step decline” following the invasion of
Corbula. (Kimmerer 2002a.) Results of the logit analysis indicate that abundance
indices for this species increased in about 50% of years when flows during March
through May were approximately 5 MAF. (TBI/NRDC 1, p. 17.) Therefore, flows
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associated with positive changes in the longfin smelt abundance index are anticipated to
improve the likelihood of increases in bay shrimp abundance as well.

An analysis of historical longfin smelt flow-abundance relationships that corresponded to
recovery targets in the Recovery Plan for the Sacramento/San Joaquin Delta Native
Fishes (USFWS 1996) was also conducted. During the periods of January through
March and March through May, cumulative Delta outflows of greater than 9.5 MAF and
greater than 6.3 MAF, respectively, historically corresponded to abundance indices
equal to or exceeding the recovery targets. (TBI/NRDC 2, p. 14.) These results are
based on the intersection of the 1967 to1987 flow-abundance relationship and the
recovery target. Use of the 1988 to 2007 flow-abundance relationship predicts lower
abundance indices per any given flow, as compared to the historical relationship. Use of
the pre-Corbula flow-abundance relationship underscores the need to address other
stressors that may be affecting longfin smelt abundance concurrently with improved flow
conditions. (TBI/NRDC 2, p. 14.) Applying this method and the logit regression produces
very similar results.

As noted above, the results of the logit analysis indicate that the “likelihood” of an
increase in the longfin smelt FMWT abundance index in 50% of years corresponded with
flows of approximately 9.1 MAF and 6.3 MAF during January through March and March
through May, respectively. (TBI/NRDC 2, pp. 17-19.) Hereafter, these two flow volumes
are reported in cubic feet per second, as 51,000 cfs and 35,000 cfs, respectively.
Analyses indicate that under historic unimpaired conditions (1921 to 2003) average flows
of 51,000 cfs occurred between January and March in approximately 50% of years
(Figure 12a), while average flows of 35,000 cfs happened between March and May
approximately 85% of the time (Figure 13a). The review of the historic record suggests
that it is unrealistic to expect a 100% return frequency for the two magnitudes. A point of
reference for determining a more realistic return frequency might be the actual
(impaired) flows that occurred from 1956 to 1987. This was a time period when native
fish were more abundant than today. Actual average flows between 1957 and 1987 of
51,000 cfs occurred between January and March in approximately 45% of years (Figure
12b). Similarly average flows of 35,000 cfs occurred between March and May 47% of
the time (Figure 13b). However, since 2000, average flows of this magnitude only
occurred about 27% and 33% of the time, respectively (Figures 12b and 13b). At 75% of
unimpaired flow, average flows of 51,000 and 35,000 cfs would happen 35% and 70% of
the time, respectively (Figure 12a and Figure 13a). Finally, the DFG has indicated that
spring outflows should continue through June to fully protect a number of estuarine
species (DFG 1, pp.2-5.)

A fixed 75% of unimpaired flow would extend the flow criteria to other years and
distribute flows in a manner that more closely resembles the natural hydrograph.
Expression of this criterion as a 14-day running average would better reflect the timing of
actual flows (compared with a 30-day running average) while still allowing for a time-step
to which reservoirs could be operated. The appropriateness of the 14 day averaging
period warrants further evaluation. The unimpaired flows from which the 75% criterion is
calculated are monthly values. Estimates of 14-day average unimpaired flows have not
been published, but a cursory analysis indicates that they are likely to generate an
exceedance curve similar to one generated with monthly values.

The State Water Board therefore determines that the Net Delta Outflow criterion be 75%
of the 14-day average unimpaired flow between January and June (Figure 14a, Table
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20). Consistent with the DFG recommendation (closing comments, p. 7) that X2 be
maintained between 65 and 74 km (Chipps Island and Port Chicago) from January
through June, a criterion of 75% of unimpaired flow, would maintain X2 west of Chipps
Island more than 90% of the time, between January and June, based on monthly
averages (analyses not shown). The return frequency for all months combined is about
98% of the time (Figure 14a). This compares with about a 90% percent return frequency
between 2000 and 2009 (Figure 14b).
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Figure 12. Net Delta Outflow Flow Exceedance Plot - January through March
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Figure 13. Net Delta Outflow Flow Exceedance Plot - March through May
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Figure 14. Net Delta Outflow Flow Exceedance Plot - January through June
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The net Delta outflow criterion of 75% of unimpaired flows from January through June is
anticipated to increase the likelihood of positive population growth for a number of other
public trust species, notably those for which abundance-X2 relationships have been
demonstrated, including American shad, striped bass, starry flounder, bay shrimp
(Crangon franciscorum), and Eurytemora affinis (spring abundance). For example, the
spring (March through May) abundance of Eurytemora affinis has been positively related
to flow, following the invasion of Corbula. (Kimmerer 2002a.) This species represents an
important prey item for most small fishes, particularly those with winter and early spring
larvae, such as longfin smelt, delta smelt and striped bass. (Lott 1998, Nobriga 2002,
Bryant and Arnold 2007, DFG unpublished.) Increases in the abundance of prey
species, such as E. affinis and bay shrimp, has the potential to improve productivity of
the estuarine food web and benefit a number of fishes, especially given that food
limitation has been identified as a potential contributing factor in the POD. (Baxter et al.
2008.) Additional information concerning the relationship of population abundance to
flow for these species is provided in the species life history section of this report.

Delta smelt abundance does not respond to freshwater outflow in a predictable manner
similar to that of other numerous estuarine species. (Stevens and Miller 1983; Jassby et
al. 1995; Kimmerer 2002a.) However, freshwater outflow during spring (March to June)
does affect the distribution of delta smelt larvae by transporting them seaward toward
the low salinity zone. (Dege and Brown 2004.) Ideal rearing habitat conditions for this
species are believed to be shallow water areas most commonly found in Suisun Bay.
(Bennett 2005.) Outflows that locate X2 in Suisun Bay (mean April through July
location) produce the highest delta smelt abundance levels; however, low abundances
have also been observed under the same conditions, which indicates several
mechanisms must be operating. (Jassby et al. 1995; DFG 1, p. 15.) A criterion of 75%
of unimpaired flow is expected to place X2 in Suisun Bay from March through June in
nearly all years.

The DFG’s current science-based conceptual model is that placement of X2 in Suisun
Bay represents the best interaction of water quality and landscape for fisheries
production given the current estuary geometry. (DFG 2, p. 6.) The DFG (closing
comments, p. 7) provided recommended flow criteria for the Delta based on the
placement of X2, for January through June (exact period varied by species), for longfin
smelt, starry flounder, bay shrimp, zooplankton, and American shad. For each of these
species, the DFG (Id.) recommends that sufficient outflow be provided to position X2
between 75 km and 64 km. These criteria are generally consistent with spring X2
requirements in the 2006 Bay-Delta Plan, which requires salinity at one compliance point
(81 km) not to exceed 2 psu continuously, and at two other compliance points (64 km
[Port Chicago] and 75 km [Chipps Island]) not to exceed 2 psu for a set number of days
during February through June. Positioning X2 at 75 km and 64 km is equivalent to a 3-
day running average Net Delta Outflow Index of 11,400 cfs and 29,200 cfs, respectively.
Implementation of the 75% of unimpaired flow criteria would be largely consistent with
the intent of the DFG’s recommendations by placing X2 between Chipps Island and Port
Chicago, or further to the west, in nearly all years during the January through June
period.

The step-decline in the abundance-X2 relationship that occurred after 1987 for many of
these species in combination with the lack of understanding concerning the causal
mechanisms underlying those relationships leads to uncertainty regarding the future
response of these species to elevated flows. In addition, a number of major changes to
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the Delta landscape, including levee failure and island flooding, are likely to occur over
the next several decades. (Lund et al. 2007, 2008.) Flow regimes needed to maintain
desired environmental conditions will change through time, in response to changes in
the geometry of waterways, climate, and other factors. A number of “stressors” are
currently being evaluated as potential contributors to the POD, including attributes of
physical and chemical fish habitat. (Sommer et al. 2007; Baxter et al. 2008.) Increasing
flows, without concurrent improvements to habitat and water quality, would decrease the
extent of expected improvements in native species abundances and habitats. (DOI 1, p.
40.) However, the scientific information received during this proceeding supports the
conclusion that flow, though not sufficient in and of itself, is necessary to protect public
trust resources and that the current flow regime has harmed native species and
benefited non-native species. Each of these issues adds further support to the need for
a strong adaptive management program.

The specific flow criteria may need to be tempered by the need to maintain water in
reservoirs to provide adequate cold water resources to support egg incubation, juvenile
rearing, and holding in the Sacramento River, San Joaquin River, and associated
tributary basins. It may not be possible to attain the outflow criteria and meet the
thermal needs of the various runs of Chinook salmon and other sensitive species in
certain years. Water supply modeling and temperature analyses should be conducted to
identify conflicting requirements to achieve both outflow and cold water temperature
goals.

Category B: Fall X2
Abiotic habitat parameters for delta smelt have been described for both the summer and
fall seasons as combinations of salinity, temperature, and turbidity. (Nobriga et al. 2008;
Feyrer et al. 2007; Feyrer et al. in review.) During fall, delta smelt typically occur in low
salinity rearing habitats located around the confluence of the Sacramento and San
Joaquin Rivers. Suitable abiotic habitat for delta smelt during fall has been defined as
relatively turbid water (Secchi depths < 1.0 m) with a salinity of approximately 0.6-3.0
psu. (Feyrer et al. 2007.) Long-term trend analysis has shown that environmental
quality, as defined by salinity and turbidity, has declined across a broad geographical
range, most notably within the south-eastern and western regions of the Delta, leaving a
relatively restricted area in the lower Sacramento River and around the confluence of the
Sacramento and San Joaquin rivers with the least habitat alteration, compared to the
rest of the upper estuary. (Feyrer et al. 2007, DOI 1, p.34.)

The amount of habitat available to delta smelt is controlled by freshwater flow and how
that flow affects the position of X2, geographically, in the estuary (Figure 15). (Feyrer et
al. in review.) Through the use of a 3D hydrodynamic model, Kimmerer et al. (2009)
showed that the extent of delta smelt habitat, as defined by salinity, increases as X2
moves seaward. When X2 is located downstream of the confluence of the Sacramento
and San Joaquin rivers, suitable abiotic habitat extends into Suisun and Grizzly bays,
resulting in a large increase in the total area of suitable abiotic habitat. (Feyrer et al. in
review.) The average position of X2 during fall has moved upstream, resulting in a
corresponding reduction in the amount and location of suitable abiotic habitat. (Feyrer et
al. 2007; Feyrer et al. in review.)

Average Net Delta Outflow for September, October, and November are presented in
Figure 16, Figure 17, and Figure 18. Historically, unimpaired flows in fall were
independent of water year type. Interestingly, actual outflow was greater than
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unimpaired flow between 1956 and 1987. However, fall outflows have fallen since then
and since 2000 are almost always less than unimpaired flow. This is consistent with the
observations of Feyrer et al. (2007) that fall X2 has moved upstream and this has
reduced the amount of available habitat for smelt in fall.

Fall conditions may be very important for delta smelt, since this period of time coincides
with the pre-spawning period for adult delta smelt. (Feyrer et al. 2007.) In general,
reductions in habitat constrict the range of these fishes, which combined with an altered
food web, may affect their health and survival. (Feyrer et al. 2007.) There is a
statistically significant stock-recruitment relationship for delta smelt in which pre-adult
abundance measured by the FMWT positively affects the abundance of juveniles the
following year in the Summer Townet survey. (Bennett 2005; Feyrer et al. 2007, as cited
in USFWS 2008.) Incorporating the combined effects of specific conductance and
Secchi depth improved the stock-recruitment relationship. (Feyrer et al. 2007.)

Feyrer et al. (In Review) demonstrated that delta smelt are more abundant when a large
amount of habitat is available. However, the relationship between habitat area and
FMWT abundance is complex and not strong. (NAS 2010.) When the area of highly
suitable habitat is low, either high or low FMWT indices can occur (Figure 15).
Therefore, delta smelt can be successful in instances where habitat is limited. More
important, however, is that the lowest abundances all occurred when the habitat-area
index was less than 6,000 ha. (Feyrer et al. in review; NAS 2010.) This potentially
suggests that while reduced habitat area may be an important factor associated with the
worst population collapses, it is not likely the only cause of the collapse. (NAS 2010.)

The fall X2 action described in the USFWS Opinion is focused on wet and above normal
years because these are the years in which project operations have most significantly
affected fall outflows. Actions in these years are more likely to benefit delta smelt.
(USFWS 2008.) The action calls for maintaining X2 in the fall of wet years and above-
normal years at 74 km and 81 km, respectively. (Figures 14, 15, and 16; USFWS 2008.)
In addition to increasing the quality and quantity of habitat for delta smelt, moving X2
westward in the fall may also reduce the risk of entrainment by increasing the
geographic and hydrologic distance of delta smelt from the influence of the Project
export facilities. (DOI 1, p. 34.)

The NAS (2010) commented on this action in their review of the USFWS Opinion and
concluded:

“The X2 action is conceptually sound in that to the degree that habitat for
smelt limits their abundance, the provision of more or better habitat would
be helpful. However, the examination of uncertainty in the derivation of
the details of this action lacks rigor. The action is based on a series of
linked statistical analyses (e.g., the relationship of presence/absence data
to environmental variables, the relationship of environmental variables to
habitat, the relationship of habitat to X2, the relationship of X2 to smelt
abundance), with each step being uncertain. The relationships are
correlative with substantial variance being left unexplained at each step.
The action also may have high water requirements and may adversely
affect salmon and steelhead under some conditions (memorandum from
USFWS and NMFS, January 15, 2010). As a result, how specific X2
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targets were chosen and their likely beneficial effects need further
clarification.”

The State Water Board determines that inclusion of the delta smelt fall X2 action as a
Category B flow criterion, consistent with requirements stipulated in the USFWS Opinion
will likely improve habitat conditions for delta smelt. However, in light of the uncertainty
about specific X2 targets and the overall effectiveness of the fall X2 action, the State
Water Board recommends this action be implemented within the context of an adaptive
management program. The program should include studies designed to clarify the
mechanisms underlying the effects of fall habitat on the delta smelt populations, the
establishment and peer review of performance measures and performance evaluation
related to the action, and a comprehensive review of the outcomes of the action and
effectiveness of the adaptive management program. (USFWS 2008.) Absent study
results demonstrating the importance of fall X2 to the survival of delta smelt, fall flows
beyond those stipulated in the fall X2 action for the protection of delta smelt are not
recommended at this time.

Figure 15. X2 Versus Habitat Area for Delta Smelt During Fall

Relationship between X2 and habitat area for delta smelt during fall, with standard
shown for wet and above normal years. (Source: USFWS 2008, Figure B17).
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Figure 16. Net Delta Outflow Flow Exceedance Plot - September
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Figure 17. Net Delta Outflow Flow Exceedance Plot - October
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Average Net Delta Outflow for November

Total Unimpaired and Actual

0

5

10

15

20

25

30

35

40

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

% Exceedance

12,000cfs - Wet years only

7,000cfs - AN years only

Unimpaired - Wet

Unimpaired - AN

Unimpaired - BN

Unimpaired - Dry

Unimpaired - Critical

Actual 1956-1987

Actual 1988-2009

Actual 2000-2009

Figure 18. Net Delta Outflow Flow Exceedance Plot - November

The specific Delta outflow criteria may need to be tempered by the need to maintain
water in reservoirs to provide adequate cold water and tributary specific flows on
tributaries to the Delta. It may not be possible to attain both the flow criteria and meet
the thermal and tributary specific flow needs of all of the sensitive species in the Delta
Watershed. Water supply modeling and temperature analyses should be conducted to
identify conflicting requirements to achieve both flow and cold water temperature goals.

Category B: 2006 Bay-Delta Plan Summer – Fall Delta Outflow
Resident estuarine species, such as delta smelt, require flows sufficient to provide
adequate habitat throughout the year. Delta outflow criteria for January through June
are discussed above. In addition to providing flows to support resident species,
sufficient flows must also be provided in the fall to provide attraction cues and a homing
mechanism for returning adult salmon. Criteria for fall salmon attraction flows on the
Sacramento and San Joaquin rivers are discussed in Sections 5.2 and 5.3. The 2006
Bay-Delta Plan contains summer – fall Delta outflow water quality objectives for fish and
wildlife beneficial uses, which are summarized below in Table 19.
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Table 19. 2006 Bay-Delta Plan Delta Outflow Objectives for July through December

Water Year July Aug Sept Oct Nov Dec
Critical 4000 3000 3000 3000 3500 3500
Dry 5000 3500 3000 4000 4500 4500
Below Normal 6500 4000 3000 4000 4500 4500
Above Normal 8000 4000 3000 4000 4500 4500
Wet 8000 4000 3000 4000 4500 4500

Multiple participants submitted testimony concerning the need for additional flows in the
fall to benefit delta smelt, striped bass, and other resident species (CSPA 1, p. 7; CWIN
2, p. 29; DOI 1, pp. 46-48; EDF 1, pp. 49-50; TBI/NRDC 2, pp. 27-37), and as a means
to potentially control the spread of harmful invasive species (e.g., Corbula and toxic
algae). (TBI/NRDC 2, pp. 27-37.) The recommendations were based largely on recent
research conducted by Feyrer et al. (2007 and In Review) and the fall X2 action in the
USFWS’s Opinion. The Fall X2 action in the USFWS Opinion requires that sufficient
outflow be provided in September through November of Above Normal and Wet water
year types to position X2 at 81 km and 74 km, respectively. This action was restricted to
Above Normal and Wet years because these are the years in which project operations
have most significantly affected fall outflows and to limit potential conflicts with cold
water pool storage. (USFWS 2008.)

Following its review of the USFWS Opinion, the NAS (2010) noted that:

“[a]lthough there is evidence that the position of X2 affects the distribution
of smelt, the weak statistical relationship between the location of X2 and
the size of smelt populations makes the justification for this action difficult
to understand… The X2 action is conceptually sound in that to the degree
that the amount of habitat available for smelt limits their abundance, the
provision of more or better habitat would be helpful… the committee
concludes that how specific X2 targets were chosen and their likely
beneficial effects need further clarification.”

The USFWS Opinion also recognized uncertainty concerning the position of fall X2 and
subsequent abundance of delta smelt and requires that the action be implemented with
an adaptive management program to provide for learning and improvement of the action
over time.

However, some participants provided flow recommendations that called for increased fall
outflows during all water year types, as compared to the objectives in the 2006 Bay-
Delta Plan, and in certain instances in excess of those required by the USFWS Opinion.
Given the need for improved understanding concerning the fall X2 criterion, including the
mechanisms underlying the effects of fall habitat on delta smelt populations,
determination of specific X2 targets, potential conflicts with cold water pool storage, and
the likely effectiveness of the action, the State Water Board is not advancing criteria for
increased fall flows in Critical, Dry, and Below Normal water year types beyond those
required in the 2006 Bay-Delta Plan and in Above Normal and Wet water year types
beyond those stipulated in the fall X2 action (Category B). The quantity and timing of fall
outflows necessary to protect public trust resources warrants further evaluation and
underscores the need for a well-designed adaptive management program. The potential
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to use variability in flows during summer and fall months as a means of controlling the
distribution and abundance of invasive species should also be evaluated.

5.2 Sacramento River
Following are the Sacramento River inflow criteria based on analysis of the species-
specific flow criteria and other measures:

1) Sacramento River Flow at Rio Vista: 75 percent of 14-day average unimpaired
flow from April through June to increases juvenile salmon outmigration survival
for fall-run Chinook salmon

2) Sacramento River Flow at Rio Vista: 75 percent of 14-day average unimpaired
flow from November through March to increases juvenile salmon outmigration
survival for other runs of Chinook salmon

3) Sacramento River at Wilkins Slough: Provide pulse flows of 20,000 cfs for 7 days
starting in November coincident with fall/early winter storm events; the timing,
magnitude, duration, and number of pulses should be determined on an adaptive
management basis informed by unimpaired flow conditions and monitoring of
juvenile salmon migration to promote juvenile salmon emigration

4) Sacramento River Flow at Freeport: Provide flows of 13,000 to 17,000 cfs in the
Sacramento River downstream of confluence with Georgiana Slough when
salmon are migrating through the Delta from November through June to increase
juvenile salmon outmigration survival by reducing straying into Georgiana Slough
and the central Delta

5) Sacramento River at Rio Vista: 2006 Bay-Delta Plan flow objectives for
September and October to provide Fall adult Chinook salmon attraction flows

The magnitude, duration, timing, and source of Sacramento River inflows are important
to all runs of Chinook salmon migrating through the Bay-Delta and several different
aspects of their life history. Inflows are needed to provide appropriate conditions to cue
upstream adult migration to the Sacramento River and its tributaries, adult holding, egg
incubation, juvenile rearing, emigration from the Sacramento River and its tributaries,
and other functions. Sacramento River inflows are important throughout the year to
support various life stages of the different Chinook salmon runs inhabiting the
Sacramento River. However, given the focus of this proceeding on inflows to the Delta
and the importance of the juvenile salmon emigration period, the Sacramento River
inflow criteria included in this report focus primarily on flows needed to support
emigrating juvenile Chinook salmon from natal streams through the Delta. Following is a
brief summary of the Sacramento River inflow criteria that were developed based on the
species-specific flow needs analyses for salmon included in section 4.2.3 followed by a
detailed discussion.

Available scientific information indicates that average April through June flows of 20,000
to 30,000 cfs on the Sacramento River at Rio Vista represent a flow threshold at which
survival of juveniles and subsequent adult abundance is substantially improved for fall-
run Chinook salmon. Less information is available for the other runs of Chinook salmon
on the Sacramento River. However, outmigration flows needed to protect other races
are assumed to be generally the same since factors that affect fall-run survival are
generally applicable to other runs with some exceptions. In addition, analyses indicate
that providing pulse flows of 20,000 cfs at Wilkins Slough on the Sacramento River
beginning in November and extending through the first of the year provides for earlier

114

2.0-911



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

migration timing and increased survival of juvenile winter, spring, and late-fall run
Chinook salmon. In addition, information indicates that flows of 13,000 cfs to 17,000 cfs
may be needed on the Sacramento River at Freeport to prevent salmon from migrating
through Georgiana Slough and the interior Delta where survival is substantially lower.

Continuity of flows from natal stream through the Delta and flow variability are also
important so rather than static April through June threshold flows of 20,000 to 30,000
cfs, the State Water Board determines, as a Category A criterion, that 75% of
unimpaired flow is needed to achieve a threshold flow of 25,000 cfs (average of 20,000
and 30,000 cfs) approximately 50% of the time. The same percentage of unimpaired
flow for the November through March period is also advanced as a Category B criterion
due to the lack of information upon which this criterion was based. In addition, as
Category B criteria, the State Water Board determines that shorter pulse flows of 20,000
cfs for 7 days at Wilkins Slough are needed starting in November and extending through
the first of the year and flows of 13,000 cfs to 17,000 cfs at Freeport are needed from
November through June to provide additional protection for Sacramento River Chinook
salmon. The State Water Board also advances the Sacramento River flow objectives
from the Bay-Delta Plan during September and October to provide a minimal level of
protection during these months pending development of additional information
concerning flow needs during this period. All of the Sacramento River flow criteria are
not precise; rather they reflect the general timing and magnitude of flows needed to
protect public trust resources, but could serve as a reasonable basis from which future
analysis and adaptive management could proceed. The criteria also do not consider
other Sacramento River flow needs.

Sacramento River Inflow as a Percentage of Unimpaired Flows
It appears to be important to preserve the general attributes of the natural hydrograph to
which the various salmon runs adapted over time. Information indicates that Chinook
salmon respond to variations in flows and need some continuity of flow between natal
streams and the Delta for transport and homing fidelity. As such, the historic practice of
developing monthly flow criteria to be met from limited sources may be less than optimal
for protecting Chinook salmon runs. At the same time, given the impediments to fish
passage into historic spawning and rearing areas, there may also be a need to diverge
from the natural hydrograph at certain times of year to provide more flow than might
have naturally occurred or less flow such that those flows are available at other times of
year to mitigate for passage and habitat issues (e.g. cold water pool management).

Based on the above, the State Water Board developed Sacramento River inflow criteria,
intended to mimic the natural hydrograph during the peak emigration period, to protect
emigrating juvenile Chinook salmon. While emigration of some runs may occur outside
of this period, peak emigration is generally believed to occur between November through
June. As such, the criteria are recommended to apply to this time period. To achieve
the attributes of a natural hydrograph, the criteria are recommended as a percentage of
unimpaired flow on a 14-day average, to be provided generally on a proportional basis
from the tributaries to the Sacramento River. The 14-day average is intended to better
capture the peaks of actual flows compared to a 30-day average time-step, while still
allowing for a time-step at which facilities can be operated. The appropriateness of this
time-step for protecting public trust resources should be further evaluated.
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Spring Sacramento River Inflows at Rio Vista
The species-specific flow needs analyses for salmon in section 4.2.3 indicates that
average April through June flows of 20,000 to 30,000 cfs on the Sacramento River at Rio
Vista provide for improved survival and abundance of juvenile fall-run Chinook salmon
on the Sacramento River.

Flow exceedance graphs were used to determine the percentage of flow needed to
achieve various flows needed to protect Chinook salmon. Analysis of unimpaired flows
at Freeport (Figure 19) shows that under historic unimpaired conditions, average April
through June flows of 30,000 cfs or more would occur in approximately 60% of years.
Flows of 25,000 cfs or more would occur is approximately 72% of years, and flows of
20,000 cfs or more would occur in roughly 85% of years. At 75% of unimpaired flows,
average flows of 30,000 cfs would be achieved between April and June in roughly 37%
of years, flows of 25,000 cfs would be achieved in roughly 50% of years, and flows of
20,000 cfs would be achieved in approximately 70% of years. At 50% of unimpaired
flows, flows of 30,000 cfs would be achieved in approximately 15% of years, flows of
25,000 cfs in roughly 25% of years, and flows of 20,000 cfs in roughly 35% of years.
Actual flows of 30,000, 25,000, and 20,000 cfs were met in 26, 32, and 39% of years,
respectively between 1986 and 2005. It is important to note, however, that unimpaired
flows between 1986 through 2005 are not necessarily representative of the longer term
unimpaired flow record. Flow criteria equal to 75% of unimpaired flows during the April
through June period, on average, would therefore provide favorable conditions for fall-
run juvenile Chinook salmon in at least 50% of years (assuming 25,000 cfs flows). As a
result, the State Water Board advances 75% of unimpaired flows on a 14-day average
from April through June as a potential means to achieve the 20,000 to 30,000 cfs
Sacramento River flow threshold discussed above while maintaining variability and the
attributes of the natural hydrograph. This criterion is included as criterion 1) for
Sacramento River flows and is a Category A criterion.

The unimpaired estimates from which the 75% criterion is calculated are monthly
estimates. Estimates of 14-day unimpaired flow have not been published, but are
expected to generate an exceedance curve similar to one generated with monthly
estimates. This specific percent of unimpaired flow and the averaging period should be
adaptively managed. More information and analyses should be conducted to determine
if there are maximum flows above which no, or significantly diminishing, additional
biological or geomorphological benefits are obtained. This criterion would allow for flows
to vary over time coincident with precipitation events reflecting the natural hydrograph.
Climate change, however, and its associated effect on flow patterns will likely change
how effective such flows are in protecting Chinook salmon. As such, these flow criteria
would need to be adaptively managed in the future to ensure the protection of Chinook
salmon.
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April to June Monthly Average Unimpaired and Observed Flow
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Figure 19. Sacramento River Flow Exceedance Plot - April through June

Fall and Winter Sacramento River Inflows at Rio Vista
Available data and analysis focus primarily on juvenile fall-run Chinook salmon
outmigration. Outmigration flows to protect other races and life stages are assumed to
be generally the same since factors that affect fall-run survival are generally applicable
to other runs, with some exceptions including temperature, which may not be a concern
in the winter months. (USFWS 1992, p. 8.) In the absence of sufficient data and
analyses regarding flows needed for other Chinook salmon runs, however, the State
Water Board advances 75% of unimpaired flows between November and March as an
initial criterion from which future analysis and adaptive management could proceed.
There is, however, no specific information that indicates that 75% is the correct percent
of unimpaired flow. Additional quantitative analyses should be conducted to determine
the specific flow needs of winter, spring, and late-fall run Chinook salmon.

Sacramento River Flow at Freeport
Analyses show that Chinook salmon survival is significantly lower for fish migrating
through Georgiana Slough. Reverse flows in the vicinity of Georgiana Slough increase
the occurrence of salmon migrating through Georgiana Slough. The available data show
that flows of 13,000 to 17,000 cfs on the Sacramento River at Freeport provide adequate
flow conditions to prevent reverse flows in Georgiana Slough. Flow criteria of 13,000 to
17,000 cfs on the Sacramento River at Freeport when salmon are migrating through the
Delta during the November through June period is advanced as a Category B criterion.
Additional analyses should be conducted to verify that flows of this magnitude are
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needed to achieve the desired outcome of significantly reducing straying of outmigrating
juvenile Chinook salmon. These flows are also expected to benefit adult Chinook
salmon returning to the Sacramento River basin to spawn during this period. However,
additional analyses regarding the relationship of adult Chinook salmon and reverse flows
in Georgiana Slough should also be conducted.

Sacramento River Flow at Wilkins Slough
Information discussed in the species-specific flow needs analyses for salmon in section
4.2.3 indicates that significant precipitation in the Sacramento River in the fall facilitates
emigration of juvenile Chinook salmon. When this flow is delayed, emigration of salmon
is also delayed resulting in reduced survival to the Delta. The available data show that
juvenile salmon require flows of 15,000 cfs to 20,000 cfs at Wilkins Slough by November
continuing through the first of the year to facilitate emigration. These flows are needed
to provide ecological continuity from natal streams to the Delta. Information supports a
range of pulse flows of 15,000 cfs to 20,000 cfs at Wilkins Slough to be provided
coincident with fall and early winter storm events. This range should be adaptively
managed and further evaluated. Absent additional information, flows of 20,000 cfs for
seven days are advanced. Such an approach will retain the attributes of the natural
hydrograph and provide for ecological continuity. The timing, magnitude, duration, and
number of pulses should be determined through adaptive management, informed by
unimpaired flow conditions and monitoring of juvenile salmon migration. Additional
analyses should be conducted regarding this flow relationship to refine these criteria and
inform adaptive management.

Sacramento River at Rio Vista: 2006 Bay-Delta Plan Objectives
The above criteria cover flows on the Sacramento River from the November through
June time period. In addition, the Bay-Delta Plan provides minimum flows from
September through December. Aside from what is discussed above, there was no new
information submitted in the record for this proceeding on fall flows and the Sacramento
River fall flow objectives were not specifically reviewed. In the absence of any new
information, the State Water Board advances the 2006 Bay Delta Plan Sacramento
River inflow objectives for September and October as a Category B criterion. Given that
Chinook salmon may also be present in the Sacramento River during July and August, it
is likely warranted that some minimal flows be provided during those months as well.
However, adequate information on which to base such flows was not readily available for
this proceeding. Further, adequate minimal flows during this time period may be
provided by temperature and other requirements and reservoir releases for power
production and export operations.

The specific Sacramento River flow criteria may need to be tempered by the need to
maintain water in reservoirs to provide adequate cold water and tributary specific flows in
the Sacramento River basin. It may not be possible to attain both the flow criteria and
meet the thermal and tributary specific flow needs of the various runs of Chinook salmon
and other sensitive species in the Sacramento River basin. Water supply modeling and
temperature analyses should be conducted to identify conflicting requirements to
achieve both flow and cold water temperature goals.
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5.3 San Joaquin River
Following are the San Joaquin River inflow criteria based on analysis of the species-
specific flow criteria and other measures:

1) San Joaquin River at Vernalis: 60%of 14-day average unimpaired flow from
February through June

2) San Joaquin River at Vernalis: 10 day minimum pulse of 3,600 cfs in late October
3) San Joaquin River at Vernalis: 2006 Bay-Delta Plan flow objective for October

San Joaquin River inflow criterion 1 and 2 are Category A criteria because they are
supported by sufficiently robust scientific information. The 2006 Bay-Delta Plan San
Joaquin River inflow objective for October is included as a Category B criterion because
it is not clear that eliminating this criterion in lieu of criteria 2 would provide adequate
protection to migrating adult Chinook salmon. Following is discussion and rationale for
these criteria. Category A and B criteria are both equally important for protection of the
public trust resource, but there is more uncertainty about the appropriate volume of flow
required to achieve the goals of the Category B criterion. Following is discussion and
rationale for these criteria.

As discussed in the Sacramento River inflow section, the magnitude, duration, timing,
and source of San Joaquin River inflows are important to Chinook salmon migrating
through the Bay-Delta and several different aspects of their life history. Inflows are
needed to provide appropriate conditions to cue upstream adult migration to the San
Joaquin River and its tributaries, adult holding, egg incubation, juvenile rearing,
emigration from the San Joaquin River and its tributaries, and other functions. San
Joaquin River inflows are important for much of the year to support various life stages of
San Joaquin basin fall-run Chinook salmon (and spring-run when they are reintroduced).
However, given the focus of this proceeding on inflows to the Delta and the lack of
information received concerning spring-run flow needs on the San Joaquin River, the
San Joaquin River inflow criteria included in this report focus on flows needed to support
migrating fall-run Chinook salmon from and to natal streams through the Delta.
Following is a brief summary of the San Joaquin River inflow criteria that were
developed based on the species-specific flow needs analyses for salmon included in
section 4.2.3 followed by a detailed discussion.

Available scientific information indicates that average March through June flows of 5,000
cfs on the San Joaquin River at Vernalis represent a flow threshold at which survival of
juveniles and subsequent adult abundance is substantially improved for fall-run Chinook
salmon and that average flows of 10,000 cfs during this period may provide conditions
necessary to achieve doubling of San Joaquin basin fall-run. Both the AFRP and DFG
flow recommendations to achieve doubling also seem to support these general levels of
flow, though the time periods are somewhat different (AFRP is for February through May
and DFG is for March 15 through June 15). Available information also indicates that
flows of 3,000 to 3,600 cfs for 10 to 14 days are needed during mid to late October to
reduce straying, improve olfactory homing fidelity, and improve gamete viability for San
Joaquin basin returning adult Chinook salmon.

Continuity of flows from natal stream through the Delta and flow variability are also
important, so rather than advancing static flow criteria for the spring period to support
emigration of juvenile San Joaquin basin fall-run Chinook salmon, the State Water Board
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determines, as a Category A criterion, that 60% of unimpaired flow from February
through June is needed in order to achieve a threshold flow of 5,000 cfs or more in most
years (over 85% of years) and flows of 10,000 cfs slightly less than half of the time (45%
of years). Given that the focus of this proceeding is on protection of public trust
resources, the State Water Board determines that the time period for these flows should
be extended to cover all three periods supported by the DFG, AFRP, and TBI/NRDC
analyses concerning flow needs. In addition, the State Water Board determines, as a
Category A criterion, that flows of 3,600 cfs are needed for 10 days in late October.
These flows could also be provided in a manner that better reflects the natural
hydrograph to coincide with natural storm events. Until additional information is
developed, maintaining the October pulse flow called for in the 2006 Bay-Delta Plan is
also determined to be a Category B criterion to assure that the existing protection
provided during this period is not diminished. All of the San Joaquin River flow criteria
are not precise; rather they reflect the general timing and magnitude of flows needed to
protect public trust resources, but could serve as a reasonable basis from which future
analysis and adaptive management could proceed. The criteria also do not consider
other San Joaquin River flow needs.

San Joaquin River Inflows as a Percentage of Unimpaired Flow During the Spring
As discussed in the Sacramento River inflow section, it is important to preserve the
general attributes of the natural hydrograph to which the various salmon runs adapted to
over time, including variations in flows and continuity of flows. Accordingly, as with the
Sacramento River flow criteria, the State Water Board developed flow criteria for San
Joaquin River inflows to protect emigrating juvenile Chinook salmon intended to mimic
the natural hydrograph during the peak emigration period of February through June.
This period may also cover a portion of the rearing period for juveniles as well. As with
the Sacramento River flow criteria, to achieve the attributes of a natural hydrograph, the
criteria are advanced as a percentage of unimpaired flow on a 14-day average, to be
achieved on a proportional basis from the tributaries to the San Joaquin River. The
unimpaired estimates from which the 60% criterion is calculated are monthly estimates.
Estimates of 14-day unimpaired flow have not been published, but the exceedance
curve is likely similar to one generated with monthly estimates. The appropriateness of
this time-step and the percentage of unimpaired flows should be further evaluated.

To determine the percentage of unimpaired flow needed to protect Chinook salmon, the
State Water Board reviewed flow exceedance information to determine what percentage
of flow would be needed to achieve various flows. The analysis in section 4.2.3
indicates that increasing spring flows on the San Joaquin River and its tributaries is
needed to protect Chinook salmon in the San Joaquin River basin. The TBI/NRDC
analyses of temperatures and population growth indicate that there is a threshold
response for fall-run Chinook salmon survival to flows above 5,000 cfs during the spring
period and that average flows of 10,000 cfs during this same period may provide
adequate flows to achieve doubling. Both the AFRP and DFG modeling analyses also
seem to support these flows. However, the time periods for the AFRP recommended
flows is from February through May and the time period for the DFG recommended flows
is from March 15 through June 15. AFRP, DFG, and TBI/NRDC provide different
recommendations for how to distribute flows during the spring period in different years,
with increasing flows in increasingly wet years. All are generally consistent with an
approach that mimics the natural flow regime to which these fish were adapted. Other
analyses speak to the validity of this approach. (Propst and Gido, 2004 and Marchetti
and Moyle, 2001, as cited in DOI 1, p. 25.) San Joaquin River flow criteria for the
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February through June period are determined to be 60% of unimpaired flows. Figure
20b shows that if 60% of unimpaired San Joaquin River flow at Vernalis were provided,
average March through June flows would meet or exceed 5,000 cfs in over 85% of years
(shown by red circle). An unimpaired flow of 60% during this period would also meet or
exceed 10,000 cfs during the March through June time period in approximately 45% of
years. The exceedance rates are not significantly different if applied to the February
through June period as shown in Figure 20a. Additional information should be
developed to determine whether these flows could be lower or higher and still meet the
Chinook salmon doubling goal in the long term.

San Joaquin River Fall Flows
In addition to spring flows, fall pulse flows on the San Joaquin River are needed to
provide adequate temperature and DO conditions for adult salmon upstream migration,
to reduce straying, improve gamete viability, and improve olfactory homing fidelity for
San Joaquin basin salmon. Analyses support a range of flows from 3,000 to 3,600 cfs
for 10 to 14 days during mid to late October. Absent additional information, the State
Water Board determines flow criteria for late fall to be 3,600 cfs for a minimum of 10
days in mid to late October. Providing these flows from the tributaries to the San
Joaquin River that support fall-run Chinook salmon appears to be a critical factor to
achieve homing fidelity and continuity of flows from the tributaries to the mainstem and
Delta. Until additional information is developed regarding the need to maintain the 2006
Bay-Delta Plan October flow objective, these flows supplement and do not replace the
2006 Bay-Delta Plan October flow requirements such that flows do not drop below
historic conditions during the remainder of October when the pulse flow criteria would
not apply. Additional analyses should be conducted to determine the need to expand
the pulse flow time period and modify the criteria to better mimic the natural hydrograph
by coinciding pulse flows with natural storm events in order to potentially improve
protection by mimicking the natural hydrograph.

Given that salmon and steelhead may be present in the San Joaquin River and its
tributaries for all or most of the year (including spring-run in the future) and that the Bay-
Delta plan does not currently include any flow requirements from July through
September and November through January, additional flow criteria for the remainder of
the year may be needed to protect Chinook salmon and their habitat. Specifically,
additional criteria for spawning, egg incubation, rearing and riparian vegetation
recruitment may be needed. However, adequate information is not available in the
record for this proceeding upon which to base such criteria at this time. Additional
information, building on the AFRP and other analyses, should be developed to
determine needed flows for the remainder of the year.
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Figure 20. San Joaquin River Flow Exceedance Plot - February through June
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The specific San Joaquin River flow criteria may need to be tempered by the need to
maintain water in reservoirs to provide adequate cold water and tributary specific flows in
the San Joaquin River basin. It may not be possible to attain both the flow criteria and
meet the thermal and tributary specific flow needs of steelhead, fall-run Chinook salmon,
and other sensitive species in the San Joaquin River basin. Water supply modeling and
temperature analyses should be conducted to identify conflicting requirements to
achieve both flow and cold water temperature goals.

5.4 Hydrodynamics
The following hydrodynamic related criteria have been developed based on analysis of
the species-specific flow criteria and other measures discussed above:

1) San Joaquin River Flow to Export Ratio: Vernalis flows to exports great than .33
during the 10 day San Joaquin River pulse flow in October

2) Old and Middle River Flows: greater than -1,500 cfs in March and June of Critical
and Dry water years

3) Old and Middle River Flows: greater than 0 or -1,500 cfs in April and May of
Critical and Dry water years, when FMWT index for longfin smelt is less than
500, or greater than 500, respectively

4) Old and Middle River Flows: greater than -5,000 cfs from December through
February in all water year types

5) Old and Middle River Flows: greater than -2,500 when salmon smolts are
determined to be present in the Delta from November through June

6) San Joaquin River Flow to export Ratio: Vernalis flow to exports greater than 4.0
when juvenile San Joaquin River salmon are migrating in the mainstem San
Joaquin River from March through June

7) San Joaquin River at Jersey Point Flows: Positive flows when salmon are
present in the Delta from November through June

8) 2006 Bay-Delta Plan Exports to Delta Inflow Limits for the Entire Year

Hydrodynamic criteria 1 is a Category A criterion because it is supported by more robust
scientific information. Hydrodynamic criteria 2-7 are Category B criteria because there is
less scientific information, with more uncertainty, to support the specific numeric criteria.
The 2006 Bay-Delta Plan exports to Delta inflow objective (criteria 8) is offered as a
Category B criterion as a minimal level of protection when the other criteria above do not
apply. However, the validity of the specific export restrictions included in the 2006 Bay-
Delta Plan were not specifically reevaluated. Category A and B criteria are both equally
important for protection of the public trust resource, but there is more uncertainty about
the appropriate volume of flow required to achieve the goals of the Category B criteria.
Following is discussion and rationale for these criteria.

Pelagic Species Criteria
Net OMR reverse flows have increased in both magnitude and frequency with the
development of the California water projects (Figure 8) and are having a detrimental
effect on biotic resources in the Delta. (Brown et al. 1996.) It is also clear that the
negative impact of net OMR reverse flows increases as Sacramento River inflows and
net Delta outflow decreases. (Grimaldo et al. 2009; Kimmerer 2008; USFWS 2008;
NMFS, 2009.) Net OMR flow restrictions for the protection of longfin and Delta smelt are
only recommended for dry and critically dry water years when less Delta outflow may be
available (Table 23, criteria 2 and 3). No spring restrictions for the protection of longfin
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and delta smelt are proposed for other water year types if the higher net Delta outflow
criteria are met. If higher outflows are not provided in wetter years, then restrictions on
OMR may be needed in these years as well. The State Water Board determines that net
OMR flow criteria of greater than -5,000 cfs, from December through February in all
water year types, to protect upstream migrating adult smelt are needed. The -5,000 cfs
criterion may need to be made more protective if a large portion of the smelt population
moves into the central Delta. The additional restrictions would be recommended after
consultation with the USFWS (2008) Smelt Working Group. Spring and winter net OMR
flow criteria for the protection of longfin and Delta smelt are classified as Category B
because, as noted by the NAS (2010),

“… the data do not permit a confident identification of the threshold [OMR]
values to use … and … do not permit a confident assessment of the
benefits to the population… As a result, the implementation of this action
needs to be accompanied by careful monitoring, adaptive management
and additional analyses that permit regular review and adjustment of
strategies as knowledge improves…”

Chinook Salmon Criteria
Salmon must migrate through the Delta past the effects of the south Delta export
facilities and the associated inhospitable conditions in the central Delta, first as juveniles
on their way to the ocean, and later as adults returning to spawn. Exports change the
hydrodynamic patterns in the Delta, drawing water across the Delta rather than allowing
water to flow out of the Delta in a natural pattern. Over the years, different criteria have
been developed to attempt to protect migrating salmon from the adverse hydrodynamic
conditions caused by the south Delta export facilities in order to preserve the functional
flows needed for migration that could be used to protect public trust resources. Net
OMR flows, Jersey Point flows, and Vernalis flow to export ratios are all criteria that can
be used to protect migrating salmon. The State Water Board advances a combination of
these criteria to protect migrating salmon from export effects.

Increasingly negative net OMR flows have been shown to increase particle entrainment,
particularly beginning at flows between -2,500 and -3,500 cfs. While juvenile salmon do
not necessarily behave like particles, the particle entrainment estimates are a useful
guide until additional information can be developed using evolving acoustic tracking
methods and other appropriate techniques. Reduced negative net OMR flows should
also provide some level of protection from the indirect reverse flow effects related to fish
entering the central Delta where predation and other sources of mortality are higher.
Based on the above, the State Water Board determines criteria for net OMR flows
should be for greater than -2,500 cfs when salmon are present in the Delta during the
peak juvenile outmigration period of November through June, for the protection of
Chinook salmon. This is a Category B criterion because there is limited information
upon which to base a specific numeric criteria at this time. Such information should be
developed to better understand the relationship between salmon survival and net OMR
flows to determine more specific criteria that would protect against entrainment and
other factors leading to indirect mortality.

Increased reverse flows at Jersey Point have also been shown to decrease survival of
salmon smolts migrating through the lower San Joaquin River. However, the precise
Jersey Point flow that is necessary to protect migrating salmon is unclear. In addition, it
is unclear whether the same functions of such a flow could be better met using different
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criteria such as net OMR flows or San Joaquin River flow to export ratios. The State
Water Board therefore advances positive Jersey Point flows when salmon are present in
the Delta during the peak juvenile salmon outmigration period of November through
June. Again, this is a Category B criterion because there is limited information upon
which to base a specific numeric criteria at this time.

Increased San Joaquin River flow to export ratios appear to improve survival for San
Joaquin River salmon, though the exact ratio that is needed to protect public trust
resources is not well understood. A San Joaquin River flow to export ratio of greater
than 4.0 is recommended as a Category B criterion when San Joaquin River juvenile
salmon are outmigrating from the San Joaquin River from March through June. There
is, however, sufficient information in the record to support a Category A criterion for
exports to be kept to less than 300% of San Joaquin River flows (equal to a San Joaquin
River flow to export ratio of more than 0.33) at the same time that the recommended San
Joaquin River pulse flows are provided. Additional analyses should be conducted to
determine if this time frame should be extended to capture more of the San Joaquin
River adult Chinook salmon return period between October and January.

The NAS review concerning OMR restrictions for salmon concluded that:

“…the strategy of limiting net tidal flows toward the pump facilities is
sound, but the support for the specific flows targets is less certain. In the
near-term telemetry-based smolt migration and survival studies (e.g,
Perry and Skalski, 2009) should be used to improve our understanding of
smolt responses to OMR flow levels.” (NAS 2010, p. 44.)

Much additional work is needed to better understand the magnitude and timing of the
recommended criteria and how net OMR flow criteria should be integrated with other
criteria for San Joaquin River flows, San Joaquin River flows to export ratios,
Sacramento River flows, and net OMR flow restrictions for the protection of pelagic
species. For all of the OMR, Jersey Point, and Vernalis flows to export ratiocriteria,
further analysis and consideration is needed to determine: 1) how salmon presence
should be measured and the information used to temper the criteria; 2) an appropriate
averaging period; and 3) how to adaptively manage to assure that flows are sufficiently,
but not overly, protective.

The October San Joaquin River flow to export ratio criteria is a Category A criterion
since the basis for this minimum criterion is sufficiently understood to develop a
quantitative criteria. Additional analyses should still, however, be conducted to
determine if this criteria could be refined to provide better protection for migrating adult
San Joaquin River Chinook salmon. All of the other hydrodynamic criteria for the
protection of Chinook salmon are Category B criteria.

The San Joaquin River flow to export criterion during the spring is also a Category B
criterion due to a lack of certainty regarding the needed protection level. Regarding this
issue, the NAS concluded that:

“…the rationale for increasing San Joaquin River flows has a stronger
foundation than the prescribed action of concurrently managing inflows
and exports. We further conclude that the implementation of the 6-year
steelhead smolt survival study (action IV.2.2) could provide useful insight
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as to the actual effectiveness of the proposed flow management actions
as a long-term solution.” (NAS 2010, p. 45.)

In addition, based on similar uncertainty regarding needed protection levels and
interaction between net OMR flows and San Joaquin River flows to export ratios, the
San Joaquin River at Jersey Point criterion is also a Category B criterion. More work is
needed to develop a suite of operational tools and an operational strategy for applying
those tools to protect public trust resources in the Delta from the adverse hydrodynamic
effects of water diversions, channel configurations, reduced flows, and other effects.

2006 Bay-Delta Plan Export Objectives
The 2006 Bay-Delta Plan includes export limitations for the entire year. From February
through June exports are limited to 35-45% of Delta inflow. (State Water Board 2006a,
pp. 184-187.) From July through January, exports are limited to 65% of Delta inflow.
(Id.) The export to Delta inflow restrictions are intended to protect the habitat of
estuarine-dependent species. (State Water Board 2006b, pp. 46-47.) These export
restrictions provide a minimum level of protection for public trust uses and should be
maintained to the extent that the other recommended criteria do not override them.

For all of the hydrodynamic criteria, biologically appropriate averaging periods need to
be developed. Averaging periods may need to include a two-step approach whereby a
shorter averaging period is included that allows for some divergence from the criteria
and a longer averaging period is included that does not.

5.5 Other Inflows - Eastside Rivers and Streams
The Cosumnes and Mokelumne rivers, and smaller streams such as the Calaveras
River, Bear Creek, Dry Creek, Stockton Diversion Channel, French Camp Slough, Marsh
Creek, and Morrison Creek are all tributary to the Delta. Flows should generally be
provided from tributaries in proportion to their contribution to unimpaired flow.

5.6 Other Measures

5.6.1 Variability, Flow Paths, and the Hydrograph

Criteria should reflect the frequency, duration, timing, and rate of change of flows, and
not just volumes or magnitudes. Accordingly, whenever possible, the criteria specified
herein are expressed as a percentage of the unimpaired flow rather than as a single
number or range of numbers that vary by water year type. Additional efforts should
focus on restoring habitat complexity. Inflows should generally be provided from
tributaries to the Delta watershed in proportion to their contribution to unimpaired flow in
order to assure connection between Delta flows and upstream tributaries, to the extent
that such connections are beneficial to protecting public trust resources. Flows should
be at levels that maintain flow paths and positive salinity gradients through the Delta.
This concept is reflected in the specific determinations made above. More study is
needed to determine to which tributaries such criteria should apply. For example, since
the percent of unimpaired flow criteria determined to protect public trust uses for San
Joaquin River inflows is at times lower than the criteria determined for Delta outflow,
more study is needed to determine the appropriate source of such flows to protect public
trust resources. All determined flow criteria must also be tempered by the need to
protect health and safety. No flow criteria, for example, should be in excess of flows that
would lead to flooding. For all of the flow criteria, there may be a need to reshape the
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specified flows to better protect public trust resources based on real-time considerations.
All of the criteria should be implemented adaptively to allow for such appropriate
reshaping to improve biological and geomorphological processes.

Moyle et al (2010) concluded, however, that there is a fundamental conflict between
restoring variability and maintaining the current Delta:

“restoring environmental variability in the Delta is fundamentally
inconsistent with continuing to move large volumes of water through the
Delta for export. The drinking and agricultural water quality requirements
of through-Delta exports, and perhaps even some current in-Delta uses,
are at odds with the water quality and variability needs of desirable Delta
species.”

5.6.2 Floodplain Activation and Other Habitat Improvements

Activated floodplains stimulate food web activity and provide spawning and rearing
habitat for floodplain adapted fish. The frequency of low-magnitude floods that occurred
historically has been reduced, primarily by low water control levees. The record
supports the conclusion that topography changes associated with future floodplain
restoration will provide improved ecosystem function with less water. Studies and
demonstration projects for, and implementation of, floodplain restoration projects should
therefore proceed to allow for the possible reduction of flows required to protect public
trust resources in the Delta.

Floodplain Flow Determinations for Protection of Salmon and Splittail:
Floodplain and off-channel inundation are required for splittail spawning and appear to
be important in protecting Chinook salmon. At the same time, it is also important how
and when such inundation occurs. Due to the effects of levees and dams, natural side
channel and floodplain inundating flows have been substantially reduced. As a result,
modification to weirs and other changes may be needed to substantially improve
floodplain inundation conditions on the Sacramento and San Joaquin rivers. Based on
the above, the State Water Board determines that an effort be made to provide
appropriate additional seasonal floodplain habitat for salmon, splittail, and other species
in the Central Valley. The various recommendations the State Water Board received for
floodplain inundation are included in Appendix A.1. The State Water Board has no
specific flow determinations for floodplain inundation. The State Water Board
recommends that BDCP, the Council, and others continue to explore the various issues
concerning flood protection, weir modifications, and property rights related to floodplain
inundation.

Other future habitat improvements will likely change the response of native fishes to flow
and allow flow criteria to be modified. Habitat restoration should proceed to allow for the
possible reduction of flows required to protect public trust resources in the Delta. Other
future habitat restoration that should be reviewed and implemented include:

Development of slough networks with natural channel geometry and less diked
and rip-rapped channel habitat
Increased tidal marsh habitat, including shallow (one to two meters) subtidal
areas in both fresh and brackish zones of the estuary (in Suisun Marsh, for
example)
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Create large expanses of low salinity open water habitat in the Delta

5.6.3 Water Quality and Contaminants

Any set of flow criteria should include the capacity to readily adjust the flows to adapt to
changing future conditions and improved understanding. (DEFG 1.) As our
understanding of the effect of contaminants on primary production and species
composition in the Sacramento River and Delta improves, flow criteria may need to be
revisited.

The Central Valley and San Francisco Regional Water Boards should continue
developing Total Maximum Daily Loads (TMDLs) for all listed pollutants and adopting
programs to implement control actions. Specifically, the Central Valley Regional Board
should require additional studies and incorporate discharge limits and other controls into
permits, as appropriate, for the control of nutrients, including ammonia.

5.6.4 Coldwater Pool Resources and Instream Flow Needs on Tributaries

The flow criteria contained in this report should be tempered by the need to maintain
cold water resources and meet tributary specific flow needs in the Delta watershed. It
may not be possible to attain all of the identified flow criteria in all years and meet the
tributary flow needs and thermal needs of the various runs of Chinook salmon,
steelhead, and other sensitive species. Temperature and water supply modeling
analyses should be conducted to identify conflicting requirements to achieve both flow
and cold water temperature goals. In addition, these flow determinations do not
consider the needs of other non-fish species and terrestrial species which should be
considered before any implementation of these criteria.

5.6.5 Adaptive Management

The numeric criteria are all short term criteria that are only appropriate for the current
physical system and climate. There is uncertainty in these criteria even for the current
physical system and climate, and therefore for the short term. Long term numeric
criteria, beyond five years, for example, and assuming a modified physical system, are
highly speculative. Only the underlying principles for the proposed numeric criteria and
the other measures are advanced as long term determinations.

The information received in this proceeding suggests that the relationships between
hydrology, hydrodynamics, water quality, and the abundance of desirable species are
often unclear. In preparing for the long term, resources should be directed toward better
understanding these relationships. In particular, there is significant uncertainty
associated with Category B numeric criteria advcanced in this report. Category B criteria
should therefore be high priority candidates for grant funded research.

A strong science program and a flexible management regime are critical to improving
flow criteria. The relationship between flow, habitat, and abundance is not well enough
understood to recommend flows in the Delta ecosystem without some reliance on
adaptive management to better manage these flows. The State Water Board intends to
work with the Council, the Delta Science Program, IEP, and others to develop the
framework for adaptive management that could be relied upon for the management and
regulation of flows in the Delta. The State Water Board will consider supporting and
incorporating into its regulations greater reliance upon adaptive management in its flow
regulations.
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5.7 Summary Determinations
Table 20 through Table 23 provide summary determinations for Delta outflows,
Sacramento inflows, San Joaquin River inflows, and hydrodynamics, respectively. Each
table shows various numbered criteria, applicable to the shaded range of months.
Criteria fall into two categories. Category “A” criteria have more robust scientific
information to support specific numeric criteria than do Category “B” criteria. Both
categories of criteria are considered equally important for protection of public trust
resources in the Delta ecosystem, and are supported by scientific information on
function-based species or ecosystem needs. The basis and explanation for each
criterion is provided. Each table is appended with the following notes to explain the
limitations and constraints of how the criteria should be considered:

All flows are subject to appropriate ramping rates to avoid ramping impacts to
public trust resources
These flow criteria should be tempered by tributary specific flow needs and the
need to manage cold-water resources for the protection of public trust resources
Criteria for percentages of unimpaired flows apply only up to a specified
maximum cap; appropriate maximum flow caps still need to be determined based
on public trust needs and to avoid flooding.
Additional flows may be needed for the protection of public trust resources for
periods of time for which no flow criteria have been determined or where Bay-
Delta Plan flow objectives are advanced, but adequate information is not
available at this time to determine such flows

These criteria are made specifically to achieve the stated goal of halting the population
decline and increase populations of native species as well as species of commercial and
recreational importance. Additionally, positive changes in the Delta ecosystem resulting
from improved flow or flow patterns will benefit humans as well as fish and wildlife,
especially when accompanied by large-scale habitat restoration and pollution reduction.
(Moyle et al, 2010.)

In addition, Table 24 contains a summary of other issues and concepts that should be
considered in conjunction with the numeric criteria. These other measures are also
based on a synthesis of the best scientific information submitted by participants in the
State Water Board’s Informational Proceeding. These criteria and other measures,
however, must be further qualified as to their limitations. The limitations of this and any
other flow prescription are described at the end of the Fleenor et al. (2010) “flow
prescriptions” report as a “further note of caution”:

“How much water do fish need?” has been a common refrain in Delta
water management for many years… it is highly unlikely that any fixed or
predetermined prescription will be a "silver bullet". The performance of
native and desirable fish populations in the Delta requires much more
than fresh water flows. Fish need enough water of appropriate quality
over the temporal and spatial extent of habitats to which they adapted
their life history strategies. Typically, this requires habitat having a
particular range of physical characteristics, appropriate variability,
adequate food supply and a diminished set of invasive species. While
folks ask “How much water do fish need?” they might well also ask, “How
much habitat of different types and locations, suitable water quality,
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improved food supply and fewer invasive species that is maintained by
better governance institutions, competent implementation and directed
research do fish need?” The answers to these questions are
interdependent. We cannot know all of this now, perhaps ever, but we do
know things that should help us move in a better direction, especially the
urgency for being proactive. We do know that current policies have been
disastrous for desirable fish. It took over a century to change the Delta’s
ecosystem to a less desirable state; it will take many decades to put it
back together again with a different physical, biological, economic, and
institutional environment.”

The State Water Board concurs with this cautionary note and recommends the flow
criteria and other conclusions advanced in this report be used to inform the planning
efforts for the Delta Plan and BDCP and as a report that can be used to guide needed
research by the Delta Science Program and other research institutions.
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Table 20. Delta Outflow Summary Criteria

Delta Outflows

Category A

Water Year
O N D J F M A M J J A S

Criteria

1) Net Delta Outflows: 75% of 14-day average unimpaired flow

Category B

Water Year
O N D J F M A M J J A S

Criteria

2) Fall X2
a. Wet years: X2 less than 74 km

(greater than approximately 12,400 cfs)
b. Above normal years: X2 less than 81 km

(greater than approximately 7,100 cfs)

3) Net Delta Outflows: 2006 Bay-Delta Plan Delta Outflow
Objectives - applies during critical, dry, and below normal years

Basis for Criteria and Explanation

1) Promote increased abundance and improved productivity (positive population growth)
for longfin smelt and other desirable estuarine species

2) Increase quantity and quality of habitat for delta smelt; fall X2 requirement limited to
above normal and wet years to reduce potential conflicts with cold water pool storage,
while promoting variability with respect to fall flows and habitat conditions in above
normal and wet water year types; expected to result in improved conditions for delta
smelt, however, the statistical relationship between fall X2 and abundance is not
strong; note 2) above regarding need for improved understanding concerning the fall
X2 action also applies

3) Fish and wildlife beneficial use protection

Notes:
These flow criteria do not consider any balancing of public trust resource
protection with public interest needs for water.
All flows are subject to appropriate ramping rates to avoid ramping impacts to
public trust resources.
These flow criteria should be tempered by tributary specific flow needs and the
need to manage cold-water resources for the protection of public trust resources.
Criteria for percentages of unimpaired flows apply only up to a specified maximum
cap; appropriate maximum flow caps still need to be determined based on public
trust needs and to avoid flooding.
Additional flows may be needed for the protection of public trust resources for
periods of time for which no flow criteria are recommended or where 2006 Bay-
Delta Plan flow objectives are recommended, but adequate information is not
available at this time to recommend such flows.
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Table 21. Sacramento River Inflow Summary Criteria

Sacramento River Inflows

Category A

Water Year
O N D J F M A M J J A S

Criteria

1) Rio Vista: 75% of 14-day average unimpaired flow1

Category B

Water Year
O N D J F M A M J J A S

Criteria

2) Rio Vista: 75% of 14-day average unimpaired flow to support
same functions as #1 for other runs of Chinook salmon

3) Wilkins Slough: Provide pulse flows of 20,000 cfs for 7 days
starting in November coinciding with storm events producing
unimpaired flows at Wilkins Slough above 20,000 cfs until
monitoring indicates that majority of smolts have moved
downstream2

4) Freeport: Positive flows in Sacramento River downstream of
confluence with Georgiana Slough while juvenile salmon are
present (approximately 13,000 to 17,000 cfs)

5) Rio Vista: 2006 Bay-Delta Plan flow objectives

Basis for Criteria and Explanation, and Notes

1) Increase juvenile salmon outmigration survival and abundance for fall-run Chinook
salmon

2) Promote juvenile salmon emigration for other runs of Chinook salmon
3) Increase juvenile salmon outmigration survival by reducing diversion into Georgiana

Slough and the central Delta
4) Increases juvenile salmon outmigration survival
5) Fall adult Chinook salmon attraction flows

Notes:
These flow criteria do not consider any balancing of public trust resource
protection with public interest needs for water.
All flows are subject to appropriate ramping rates to avoid ramping impacts to
public trust resources.
These flow critiera should be tempered by tributary specific flow needs and the
need to manage cold-water resources for the protection of public trust resources.
Criteria for percentages of unimpaired flows apply only up to a specified maximum
cap; appropriate maximum flow caps still need to be determined based on public
trust needs and to avoid flooding.
Additional flows may be needed for the protection of public trust resources for
periods of time for which no flow criteria are recommended or where 2006 Bay-
Delta Plan flow objectives are recommended, but adequate information is not
available at this time to recommend such flows.

1
75% of unimpaired flow at Freeport applied to Rio Vista

2 Definition of storm, number of storms, and how to determine when the majority of juveniles have
outmigrated needs to be determined.
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Table 22. San Joaquin River Inflow Summary Criteria

San Joaquin River Inflows

Category A

Water Year
O N D J F M A M J J A S

Criteria

1) Vernalis: 60% of 14-day average unimpaired flow

2) Vernalis: 10 day minimum pulse flow of 3,600 cfs in late October
(e.g., October 15 to 26)

Category B

Water Year
O N D J F M A M J J A S

Criteria

3) Vernaisl: 2006 Bay-Delta Plan October flows

Basis for Criteria and Explanation, and Notes

1) Increase juvenile Chinook salmon outmigration survival and abundance and provide
conditions that will generally produce positive population growth in most years and
achieve the doubling goal in more than half of years

2) Minimum adult Chinook salmon attraction flows to decrease straying, increase DO,
reduce temperatures, and improve olfactory homing fidelity

3) Adult Chinook salmon attraction flows

Notes:
These flow criteria do not consider any balancing of public trust resource
protection with public interest needs for water.
All flows are subject to appropriate ramping rates to avoid ramping impacts to
public trust resources.
These flow criteria should be tempered by tributary specific flow needs and the
need to manage cold-water resources for the protection of public trust resources.
Criteria for percentages of unimpaired flows apply only up to a specified maximum
cap; appropriate maximum flow caps still need to be determined based on public
trust needs and to avoid flooding.
Additional flows may be needed for the protection of public trust resources for
periods of time for which no flow criteria are recommended or where 2006 Bay-
Delta Plan flow objectives are recommended, but adequate information is not
available at this time to recommend such flows.
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Table 23. Hydrodynamics Summary Criteria

Hydrodynamics: Net OMR, Inflow-Export Ratios, and Jersey Point

Category A

Water Year
O N D J F M A M J J A S

Criteria

1) San Joaquin River Flow to Export Ratio: Vernalis flows to exports
greater than 0.33 during fall pulse flow (e.g., October 15 – 26);
complementary action to San Joaquin River inflow critieria #2

Category B

Water Year
O N D J F M A M J J A S

Criteria

2) Net OMR Flows: greater than -1,500 cfs in Critical and Dry water
years

3) Net OMR Flows: greater than 0 or -1,500 cfs in Critical and Dry
water years, when FMWT index for longfin smelt is less than 500,
or greater than 500, respectively

4) Net OMR Flows: greater than -5,000 cfs in all water year types

5) Net OMR Flows: greater than -2,500 cfs when salmon smolts are
determined to be present in the Delta

6) San Joaquin River Flow to Export Ratio: Vernalis flows to exports
greater than 4.0 when juvenile San Joaquin River salmon are
migrating in mainstem San Joaquin River

7) Jersey Point: Positive flows when salmon present in the Delta

8) Exports to Delta Inflows: 2006 Bay-Delta Plan exports to inflows
restrictions

Basis for Criteria and Explanation

1) Reduce straying and improve homing fidelity for San Joaquin basin adult salmon
2) Reduce entrainment of larval / juvenile delta smelt, longfin smelt, and provide benefits

to other desirable species
3) Same as number 2), but if the previous FMWT index for longfin smelt is less than 500,

then OMR must be greater than 0 (to reduce entrainment losses when abundance is
low), or greater than -1,500 if the previous FMWT index for longfin smelt is greater
than 500

4) Reduce entrainment of adult delta smelt, longfin smelt, and other species; less
negative flows may be warranted during periods when significant portions of the adult
smelt population migrate into the south or central Delta; thresholds for such flows
need to be determined

5) Reduce risk of juvenile salmon entrainment and straying to central Delta at times
when juveniles are present in the Delta; will also provide associated benefits for adult
migration

6) Improve survival of San Joaquin River juvenile salmon emigrating down the San
Joaquin River and improve subsequent escapement 2.5 years later

7) Increase survival of outmigrating smolts, decrease diversion of smolts into central
Delta where survival is low, and provide attraction flows for adult returns

8) Protection of estuarine dependent species

(cont.)
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Notes:
These flow criteria do not consider any balancing of public trust resource
protection with public interest needs for water.
All flows are subject to appropriate ramping rates to avoid ramping impacts to
public trust resources.
These flow critieria should be tempered by tributary specific flow needs and the
need to manage cold-water resources for the protection of public trust resources.
Criteria for percentages of unimpaired flows apply only up to a specified maximum
cap; appropriate maximum flow caps still need to be determined based on public
trust needs and to avoid flooding.
Additional flows may be needed for the protection of public trust resources for
periods of time for which no flow criteria are recommended or where 2006 Bay-
Delta Plan flow objectives are recommended, but adequate information is not
available at this time to recommend such flows.
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Table 24. Other Summary Determinations

Variability and the Natural Hydrograph:
Criteria should reflect the frequency, duration, timing, and rate of change of flows,
and not just volumes or magnitudes. Accordingly, whenever possible, the criteria
specified above are expressed as a percentage of the unimpaired hydrograph.
Inflows should generally be provided from tributaries to the Delta watershed in
proportion to their contribution to unimpaired flow unless otherwise indicated. This
concept is reflected in the specific criteria above.

Floodplain Activation and Other Habitat Improvements:
Studies and demonstration projects for, and implementation of, floodplain
restoration, improved connectivity and passage, and other habitat improvements
should proceed to provide additional protection of public trust uses and potentially
allow for the reduction of flows otherwise needed to protect public trust resources
in the Delta.

Water Quality and Contaminants:
The Central Valley and San Francisco Regional Water Boards should continue
developing TMDLs for all listed pollutants and adopting programs to implement
control actions.
The Central Valley Regional Board should require additional studies and
incorporate discharge limits and other controls into permits, as appropriate, for the
control of nutrients and ammonia.

Coldwater Pool Resources and Instream Flow Needs on Tributaries:
Temperature and water supply modeling and analyses should be conducted to
identify conflicting requirements to achieve both flow and cold water temperature
goals.

Adaptive Management:
A strong science program and a flexible management regime are critical to
improving flow criteria. The State Water Board should work with the Council, the
Delta Science Program, IEP, and others to develop the framework for adaptive
management that could be relied upon for the management and regulation of Delta
flows.
The numeric criteria in this report are all short term criteria that are only
appropriate for the current physical system and climate; actual flows should be
informed by adaptive management
Only the underlying principles for the numeric criteria and these other measures
are advanced as long termcriteria.
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Appendix B: Enacting Legislation
California Water Code, Division 35 (Sacramento-San Joaquin Delta Reform Act of
2009), Part 2 (Early Actions), Section 85086

(a) The board shall establish an effective system of Delta watershed diversion data
collection and public reporting by December 31, 2010.

(b) It is the intent of the Legislature to establish an accelerated process to determine
instream flow needs of the Delta for the purposes of facilitating the planning decisions
that are required to achieve the objectives of the Delta Plan.

(c)
(1) For the purpose of informing planning decisions for the Delta Plan and the
Bay Delta Conservation Plan, the board shall, pursuant to its public trust
obligations, develop new flow criteria for the Delta ecosystem necessary to
protect public trust resources. In carrying out this section, the board shall review
existing water quality objectives and use the best available scientific information.
The flow criteria for the Delta ecosystem shall include the volume, quality, and
timing of water necessary for the Delta ecosystem under different conditions. The
flow criteria shall be developed in a public process by the board within nine
months of the enactment of this division. The public process shall be in the form
of an informational proceeding conducted pursuant to Article 3 (commencing with
Section 649) of Chapter 1.5 of Division 3 of Title 23 of the California Code of
Regulations, and shall provide an opportunity for all interested persons to
participate. The flow criteria shall not be considered predecisional with regard to
any subsequent board consideration of a permit, including any permit in
connection with a final BDCP.

(2) Any order approving a change in the point of diversion of the State Water
Project or the federal Central Valley Project from the southern Delta to a point on
the Sacramento River shall include appropriate Delta flow criteria and shall be
informed by the analysis conducted pursuant to this section. The flow criteria
shall be subject to modification over time based on a science-based adaptive
management program that integrates scientific and monitoring results, including
the contribution of habitat and other conservation measures, into ongoing Delta
water management.

(3) Nothing in this section amends or otherwise affects the application of the
board’s authority under Part 2 (commencing with Section 1200) of Division 2 to
include terms and conditions in permits that in its judgment will best develop,
conserve, and utilize in the public interest the water sought to be appropriated.

(d) The board shall enter into an agreement with the State Water Project contractors and
the federal Central Valley Project contractors, who rely on water exported from the
Sacramento River watershed, or a joint powers authority comprised of those contractors,
for reimbursement of the costs of the analysis conducted pursuant to this section.

(e) The board shall submit its flow criteria determinations pursuant to this section to the
council for its information within 30 days of completing the determinations.

2.0-975



Mission Village Final EIR
May 2011

Impact Sciences, Inc.
0032.223

SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release
October, 2008, by and between the Californi
Friends of Santa Clara River

Santa Clarita Water Division, Valencia

and Respondents are sometimes

This Agreement is made with reference to the following facts and circumstances.

A. Pursuant to Water Code §10610, et seq., Respondents jointly caused to be

2005.

B. Petitioners challenged the 2005 UWMP by filing a Petition for Peremptory
Writ of Mandate and Complaint for Declaratory and Injunctive Relief in the Los Angeles
Superior Court captioned C-WIN et al vs. CLWA, et al., (Case No. LASC BS103295) on
February 25, 2006.

C. The Los Angeles Superior Court denied the Petition for Writ of Mandate
on August 22, 2007. Notice of Entry of Judgment was filed on August 29, 2007.

D. Petitioners/Appellants appealed the Judgment denying the Writ of
Mandate by filing a Notice of Appeal on October 17, 2007.

E. The Parties are mindful of the costs and uncertainty associated with
further litigation and appeals and have conducted discussions that have led to a
compromise resolution among them, and the Parties desire to adjust, compromise, settle
and satisfy all claims asserted among them, or which could have been asserted among
them related to or arising from the matters released below.

NOW, THEREFORE, in consideration of the mutual promises hereinafter set
forth and for other good and valuable consideration, the adequacy and receipt of which
are hereby acknowledged, the Parties agree as follows:

1. CLWA and Valencia each agree to pay a portion of

amount not exceeding $5,000) within thirty (30) days following the execution of this
Agreement.

1
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2. CLWA agrees to provide Appellants/Petitioners with the following
information within thirty (30) days of the execution of this Agreement:

reports provide quantification of many of the existing conservation
programs), and

A one-page summary of the status/update re: remediation and restoration
of perchlorate-impacted groundwater supply in the CLWA service area.
Petitioners are advised that ongoing status/updates can be obtained by
attending the Whittaker-Bermite Remediation Project Multi-Jurisdictional
Task Force quarterly meetings at Santa Clarita City Hall, 1st Floor,
Century Conference Room. The remaining 2008 meetings are at 2:00 -
4:00 p.m. on September 10, 2008 and December 10, 2008. Additionally,

Department of Toxic Substances Cont
Santa Clarita Valley Water Report.

3. CLWA, NCWD and Valencia will commit to amending or changing the
2005 UWMP upon the earlier of the following events:

Within six (6) months after DWR obtains its take permit(s) related to
Delta smelt, winter-run Chinook salmon and spring-run Chinook salmon
(and the longfin smelt if DWR is required to obtain a take permit for this
species in order to continue SWP water pumping operations) and issues a
revised SWP Delivery Reliability Report (if it chooses to do so); or

By the 2010 UWMP Update deadline.

4. Mutual Release. By entering into this Agreement, the Parties each agree
to hereby fully release and discharge one another, and any and all of their respective
present and past officers, directors, partners, agents, members, employees, elected
officials, insurers, attorneys, representatives, heirs, successors and assigns with respect to
any and all claims, demands, causes of action and challenges to
approval of the 2005 UWMP. Appellants/Petitioners agree to request dismissal of the
appeal, with prejudice, within 5 days of the full execution of this Agreement.

5. This Settlement Not an Admission. The Parties agree that this Agreement
and the settlement reached herein do not and shall not constitute or be construed in any
manner, at any time, as an admission or indication of any fault, liability or obligation, or
that the approval of the 2005 UWMP or any process or procedure related thereto violates
or violated any statute, ordinance or other requirement of law in any manner or respect
whatsoever. The Parties specifically agree that this Agreement and the settlement
reached herein do not constitute a waiver of any legal arguments or position taken by any
of the Parties in any other litigation or in any other legal or administrative forums.

2
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6. Litigation Fees and Costs. All parties shall be responsible for the payment
r expenses incurred in connection with the

Agreement, any matter or thing respecting the claims made in the Agreement, and/or
Settlement thereof, and this Agreement except for those attorneys fees and costs agreed to
be paid by Respondents pursuant to Paragraph 1 above.

7.
medy for breach of this Agreement shall be

an action for specific performance or injunction. In no event shall any party be entitled to
monetary damages for breach of this Agreement. In addition, no legal action for specific
performance or injunctions shall be brought or maintained until (a) the non-breaching
party provides written notice to the breaching party which explains with particularity the
nature of the claimed breach, and (b) within thirty (30) days after receipt of said notice,
the breaching party fails to cure the claimed breach or, in the case of a claimed breach
which cannot be reasonably remedied within a thirty (30) day period, breaching party
fails to commence and thereafter diligently complete the activities reasonably necessary
to remedy the claimed breach.

8. Representation and Warranty of Authority. Each individual signing this
Agreement represents and warrants that he or she has the authority to execute this
Agreement on behalf of the entity on whose behalf he or she signs and to bind and
obligate such entity according to the terms and covenants of this Agreement.

9. Severability. Each provision of this Agreement is intended to be
severable. In the event any term or provision hereof is declared to be illegal or invalid,
for any reason whatsoever, by a court of competent jurisdiction, such illegality or
invalidity shall not affect the balance of the terms and provisions hereof, which terms and
provisions shall remain binding and enforceable.

10. Voluntary Agreement. The individual signing this Agreement on behalf
of the Appellants/Petitioners declares that he or she has read and understands this
Agreement and warrants and represents that he or she executes this Agreement
voluntarily and without duress or undue influence on the part of or on behalf of any party
hereto. The individuals signing this document on behalf of Appellants/Petitioners hereby
acknowledge that Appellants/Petitioners have been represented in negotiations and for
the preparation of this Agreement by counsel of its own choice, that he or she is fully
aware of the contents of this Agreement and of the legal effect of each and every
provision hereof. Said person represents and warrants that execution and delivery of this
Agreement has been duly approved according to the Bylaws and/or applicable rules
governing the conduct of the business of the Appellants/Petitioners.

11. Entire Agreement. This Agreement contains the sole and entire agreement
and understanding to which Appellants/Petitioners and Respondents are parties with
respect to the subject matter hereof, and any and all prior discussions, negotiations,
commitments or understandings related hereto, if any, are hereby merged herein. No

3
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representations, oral or otherwise, express or implied, other than those contained herein
have been made by any party hereto with respect to the matters contained herein.

12. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original agreement, but all of which
together shall constitute one agreement.

13. Delivery of Signature Page by Facsimile or E-Mail Transmission. The
parties agree that this Agreement will be considered signed when the signature of a party
is delivered by (1) execution of an original, (2) facsimile transmission of a signed
signature page, or (3) e-mail transmission of a signed and scanned signature page. Such
facsimile or e-mail signature shall be treated in all respects as having the same effect as
an original signature.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the
date first above written.

California Water Impact Network, a California nonprofit corporation

By:

Name:

Title:

Friends of Santa Clara River, a California nonprofit corporation

By:

Name:

Title:

Castaic Lake Water Agency

By:

Name:

Title:

4
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Valencia Water Company

By:

Name:

Title:

Newhall County Water District

By:

Name:

Title:

5
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Letter No. C15 Carolee Krieger, California Water Impact Network, January 4, 2011

Response 1

The comment is introductory in nature and does not raise any specific issue regarding the adequacy of

the analysis presented in the Draft EIR. Therefore, no further response can be provided or is required. Los

Angeles County appreciates your comments, and your comments regarding the Mission Village

proposed project will be made available to the decision makers prior to a final decision on the proposed

project.

Response 2

This comment addresses SB7X7 (November 2009) and the description of that bill as presented in the Draft

EIR. As confirmed in the comment, the Draft EIR has presented a comprehensive summary of SB7X7,

including the State Water Resources Control Board’s (SWRCB) effort to develop flow criteria for the

Delta. Specifically, the Draft EIR, at pages 4.8-85 to 4.8-91, presented a summary of SWRCB’s report

entitled, “Draft Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem.” The Draft EIR,

at page 4.8-13, also included the draft report as a reference document, which was incorporated into the

Draft EIR.

The comment correctly points out that, in accordance with the Delta Reform Act, the SWRCB has adopted

Resolution No. 2010-0039 approving the flow criteria report. The final report identifies the new flow

criteria for the Delta ecosystem that are necessary to protect public trust resources. Consistent with this

resolution, the SWRCB’s Executive Director has submitted the final report to the Delta Stewardship

Council for its information. The final report is electronically available at http://www.waterboards.ca.gov/

waterrights/water_issues/programs/bay_delta/deltaflow/final_rpt.shtml (last visited February 22, 2011).

In addition, as requested in the comment, the final report is found in Appendix F4.8 of the Final EIR.

Lastly, SWRCB’s flow criteria and conclusions from the final report, at pages 4 through 7, are

summarized below:

Flow Criteria and Conclusions

The numeric criteria determinations in this report must be considered in the following context:

The flow criteria in this report do not consider any balancing of public trust resource

protection with public interest needs for water.

The State Water Board does not intend that the criteria should supersede requirements

for health and safety such as the need to manage water for flood control.

There is sufficient scientific information to support the need for increased flows to protect

public trust resources; while there is uncertainty regarding specific numeric criteria,

scientific certainty is not the standard for agency decision making.
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The State Water Board has considered the testimony presented during the Board’s informational

proceeding to develop flow criteria and to support the following summary conclusions. Several of

these summary conclusions rely in whole or in part on conclusions and recommendations made to

the State Water Board by the Delta Environmental Flows Group (DEFG) [footnote omitted] and

the University of California at Davis Delta Solutions Group [footnote omitted].

1. The effects of non-flow changes in the Delta ecosystem, such as nutrient composition,

channelization, habitat, invasive species, and water quality, need to be addressed and

integrated with flow measures.

2. Recent Delta flows are insufficient to support native Delta fishes for today’s habitats.

[Footnote omitted.] Flow modification is one of the immediate actions available although the

links between flows and fish response are often indirect and are not fully resolved. Flow and

physical habitat interact in many ways, but they are not interchangeable.

3. In order to preserve the attributes of a natural variable system to which native fish species are

adapted, many of the criteria developed by the State Water Board are crafted as percentages of

natural or unimpaired flows. These criteria include:

75% of unimpaired Delta outflow from January through June;

75% of unimpaired Sacramento River inflow from November through June; and

60% of unimpaired San Joaquin River inflow from February through June.

It is not the State Water Board’s intent that these criteria be interpreted as precise flow

requirements for fish under current conditions, but rather they reflect the general timing and

magnitude of flows under the narrow circumstances analyzed in this report. In comparison,

historic flows over the last 18 to 22 years have been:

approximately 30% in drier years to almost 100% of unimpaired flows in wetter years for

Delta outflows;

about 50% on average from April through June for Sacramento River inflows; and

approximately 20% in drier years to almost 50% in wetter years for San Joaquin River

inflows.

4. Other criteria include: increased fall Delta outflow in wet and above normal years; fall pulse

flows on the Sacramento and San Joaquin Rivers; and flow criteria in the Delta to help protect
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fish from mortality in the central and southern Delta resulting from operations of the State

and federal water export facilities.

5. The report also includes determinations regarding variability and the natural hydrograph,

floodplain activation and other habitat improvements, water quality and contaminants, cold

water pool management, and adaptive management:

Criteria should reflect the frequency, duration, timing, and rate of change of flows, and not

just volumes or magnitudes. Accordingly, whenever possible, the criteria specified above are

expressed as a percentage of the unimpaired hydrograph.

Inflows should generally be provided from tributaries to the Delta watershed in proportion to

their contribution to unimpaired flow unless otherwise indicated.

Studies and demonstration projects for, and implementation of, floodplain restoration,

improved connectivity and passage, and other habitat improvements should proceed to

provide additional protection of public trust uses and potentially allow for the reduction of

flows otherwise needed to protect public trust resources in the Delta.

The Central Valley and San Francisco Regional Water Quality Control Boards should

continue developing Total Maximum Daily Loads (TMDLs) for all listed pollutants and

adopting programs to implement control actions.

The Central Valley Regional Water Quality Control Board should require additional studies

and incorporate discharge limits and other controls into permits, as appropriate, for the

control of nutrients and ammonia.

Temperature and water supply modeling and analyses should be conducted to identify

conflicting requirements to achieve both flow and cold water temperature goals.

A strong science program and a flexible management regime are critical to improving flow

criteria. The State Water Board should work with the Council, the Delta Science Program,

BDCP, the Interagency Ecological Program (IEP), and others to develop the framework for

adaptive management that could be relied upon for the management and regulation of Delta

flows.

The numeric criteria included in this report are all criteria that are only appropriate for the

current physical system and climate; as other factors change the flow needs advanced in this

report will also change. As physical changes occur to the environment and our understanding
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of species needs improves, the long-term flow needs will also change. Actual flows should be

informed by adaptive management.

Only the underlying principles for the numeric criteria and other measures are advanced as

long term criteria.

6. Past changes in the Delta may influence migratory cues for some fishes. These cues are

further scrambled by a reverse salinity gradient in the south Delta. It is important to establish

seaward gradients and create more slough networks with natural channel geometry.

Achieving a variable more complex estuary requires establishing seasonal gradients in

salinity and other water quality variables and diverse habitats throughout the estuary. These

goals in turn encourage policies which establish internal Delta flows that create a tidally-

mixed upstream- downstream gradient (without cross-Delta flows) in water quality.

Continued through-Delta conveyance is likely to continue the need for in-Delta flow

requirements and restrictions to protect fish within the Delta.

7. Restoring environmental variability in the Delta is fundamentally inconsistent with continuing

to move large volumes of water through the Delta for export. The drinking and agricultural

water quality requirements of through-Delta exports, and perhaps even some current in-Delta

uses, are at odds with the water quality and variability needs of desirable Delta species.

8. The Delta ecosystem is likely to dramatically shift within 50 years due to large scale levee

collapse. Overall, these changes are likely to promote a more variable, heterogeneous estuary.

This changed environment is likely to be better for desirable estuarine species; at least it is

unlikely to be worse.

9. Positive changes in the Delta ecosystem resulting from improved flow or flow patterns will

benefit humans as well as fish and wildlife.

10. In order to prevent further channelization of riparian corridors and infill of wetland habitats,

the Delta Stewardship Council should consider developing a plan to coordinate land use

policy within the Delta between the city, county, state, and federal governments.

Ecosystems are complex; there are many factors that affect the quality of the habitat that they

provide. These factors combine in ways that can amplify the effect of the factors on aquatic

resources. The habitat value of the Delta ecosystem for favorable species can be improved by

habitat restoration, contaminant and nutrient reduction, changes in diversions, control of invasive

species, and island flooding. Each of these non-flow factors has the potential to interact with flow

to affect available aquatic habitat in Delta channels.
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The State Water Board supports the most efficient use of water that can reasonably be made. The

flow improvements that the State Water Board identifies in this report as being necessary to

protect public trust resources illustrate the importance of addressing the negative effects of these

other stressors that contribute to higher than necessary demands for water to provide resource

protection. Future habitat improvements or changes in nutrients and contaminants, for example,

may change the response of fishes to flow. Addressing other stressors directly will be necessary to

assure protection of public trust resources and could change the demands for water to provide

resource protection in the future. Uncertainty regarding the effects of habitat improvement and

other stressors on flow demands for resource protection highlights the need for continued study

and adaptive management to respond to changing conditions. The flow criteria identified in this

report highlight the need for the BDCP to develop an integrated set of solutions, to address

ecosystem flow needs, including flow and non-flow measures. Although flow modification is an

action that can be implemented in a relatively short time in order to improve the survival of

desirable species and protect public trust resources, public trust resource protection cannot be

achieved solely through flows – habitat restoration also is needed. One cannot substitute for the

other; both flow improvements and habitat restoration are essential to protecting public trust

resources

The remainder of the comment presents opinion regarding the sustainability of the pumping levels

maintained by the California Department of Water Resources (DWR) and the Central Valley Project

(CVP).

However, it is beyond the scope of the Mission Village Draft EIR to speculate about the overall

sustainability of pumping levels maintained by DWR and CVP, particularly where, as here, the pumping

operations and ultimate legal restrictions are not yet finalized at the state level. Nonetheless, Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 3

The comment refers to the information from the SWRCB in the flow criteria report and states that the

information is relevant to the Mission Village Draft EIR because “a cutback in water supplies from

Northern California” will place more pressure on regional supplies. First, there is no cut back in SWP

supplies from the Delta as a result of SWRCB's flow criteria report. Second, and importantly, the Mission

Village Draft EIR, Section 4.8, Water Service, has included an extensive analysis of State Water Project

(SWP) supplies and constraints, even though the proposed project's water demand would be met by

relying on two primary local sources of supply, namely, the applicant's agricultural water supplies and

recycled water supplied by the Newhall Ranch Water Reclamation Plant (WRP) or the existing Valencia

WRP.

Because these two independent local water sources meet the water needs of the proposed project, no

potable water would be needed from the existing or planned water supplies of Castaic Lake Water
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Agency (CLWA), including CLWA's imported SWP water supplies. (See Draft EIR, p. 4.8-1.) Nonetheless,

CLWA's water supplies, including imported water from the SWP, and other non-SWP imported supplies,

were assessed in the Mission Village Draft EIR for information purposes. (See, e.g., Draft EIR, pp. 4.8-66

through 4.8-112.)

Specifically, the Draft EIR, Section 4.8, Water Service, at pages 4.8-66 through 4.8-79, included an in-depth

analysis of the reliability of SWP water under a variety of scenarios, including those associated with

environmental constraints such as Delta pumping limitations due to impacts to sensitive fish species. The

water analysis also provided projections of future water deliveries from the SWP under those pumping

constraints (i.e., for normal delivery years, single-dry delivery years, and multiple dry delivery years).

Please see the Draft EIR, Section 4.8, beginning on page 4.8-132, for the projections of future water

supplies.

Since circulation of the Draft EIR, on December 14, 2010, Judge Oliver Wanger of the U.S. District Court

for the Eastern District of California issued a 225-page decision involving consolidated challenges to the

2008 federal Biological Opinion issued by the U.S. Fish and Wildlife Service (USFWS).

The Biological Opinion addressed the impacts of the coordinated operations of the CVP and SWP on the

Delta smelt, an endangered fish species. (A copy of Judge Wanger's ruling in the Delta smelt consolidated

cases is found in Appendix F4.8 of the Final EIR.)

In the decision, Judge Wanger granted plaintiffs' motion for summary judgment on certain challenges

relating to the USFWS' failure to use the best available science in support of the Biological Opinion. Based

on the decision, Judge Wanger invalidated portions of the 2008 federal Biological Opinion and directed

the USFWS to address the identified deficiencies. The 2008 Biological Opinion established restrictions for

CVP and SWP pumping operations from the Delta in an effort to protect the Delta smelt, and required

significant cutbacks in water exports during the past two years.

Judge Wanger also overturned the Biological Opinion on the grounds that the USFWS did not take into

account the harm that the water restrictions have caused residents, farms, and businesses. However,

Judge Wanger also determined that a number of provisions within the Biological Opinion were

supported by the record, including the Biological Opinion's general conclusion that pumping operations

adversely affect the Delta smelt.

A status conference has been scheduled to determine the next steps in this process, including potential

interim restrictions for water project operations. In a separate lawsuit, filed in August 2009, the State

Water Contractors requested that the federal Biological Opinion for salmon also be overturned, based on

similar arguments. The ruling in the salmon case is still pending.
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Given the contentious nature of Delta pumping operations under the CVP and SWP, and the ongoing

environmental protection efforts in the Delta, further litigation is likely regarding the status of the

Biological Opinion for the Delta smelt and other sensitive species within the Delta. For that reason, it is

difficult for a project-level EIR to predict whether further restrictions will be placed upon the pumping

operations of the CVP and SWP in the future. Due to this uncertainty, no further analysis is required

within the scope of this EIR.

Response 4

The comment notes that the Santa Clara River through the Newhall Ranch site is designated as a

“Aquatic Resource of National Importance” (ARNI) and supports aquatic special-status fish species. First,

as part of the Final EIS/EIR for the applicant's RMDP/SCP project, the U.S. Environmental Protection

Agency (USEPA) identified the reach of the Santa Clara River through the Newhall Ranch site as an

ARNI, and provided the basis for its determination.

The U.S. Army Corps of Engineers (Corps) also has acknowledged the USEPA's determination in

conjunction with the separate EIS/EIR process. (For further information concerning this other project,

please see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.)

Second, the EIS/EIR for the RMDP/SCP project provided detailed analysis of the Santa Clara River, as

well as impacts and proposed mitigation measures relative to the River. This analysis showed that the

RMDP/SCP project and the alternatives are protective of the Santa Clara River.

Third, as part of that project, ENTRIX prepared an assessment of fish presence, aquatic habitat quantity

and quality, and potential effects on threatened or endangered fish species inhabiting the Newhall Ranch

reach of the Santa Clara River and its tributary drainages. The ENTRIX report covered the mainstem of

the Santa Clara River from Salt Creek Canyon upstream to the Middle Canyon confluence and included

the Salt Creek and Potrero Creek tributaries. Based on the analysis presented in that report, ENTRIX

found that the RMDP/SCP project is protective of the Santa Clara River and its sensitive resources. (The

ENTRIX report is found in Appendix F4.3 of this Final EIR.)

Finally, the Mission Village Draft EIR, Section 4.3, Biota, disclosed the project area relative to the Santa

Clara River, and found no significant impacts to the Santa Clara River resulting from the proposed

project or its alternatives.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Draft EIR. Therefore, no further response can be provided or is required. Los Angeles County appreciates
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your comments and they will be made available to the decision makers prior to a final decision on the

proposed project.

Response 5

The comment states that the “Santa Clara River is not an adjudicated watershed” and that the applicant

“has no water right to any specific amount of water from the river.” (Italics added.) In addition, the

comment states that “[i]t is not possible to supply the tens of thousands of approved but unbuilt units in

the Santa Clarita Valley from regional sources, far less the addition of the unapproved 21,000 units in

Newhall Ranch.” (Italics added.)

First, to clarify, surface water from the Santa Clara River is not a source of water for the proposed project.

As stated in the Mission Village Draft EIR, Section 4.8, Water Service, page 4.8-1, the proposed project's

water demand would be met by relying on two primary local sources of supply, namely, the applicant's

agricultural water supplies and recycled water supplied by the Newhall Ranch Water Reclamation Plant

(WRP) or the existing Valencia WRP.

Further, although the local groundwater basin is unadjudicated, this fact has been regularly reported in

annual Santa Clarita Valley Water Reports. Under California law, the applicant, as an overlying

landowner, has the right to take water from the ground underneath for use on the “overlying” land

within the basin or watershed - the right is based on ownership of the land and is appurtenant to that

ownership. The overlying owner, in this case, The Newhall Land and Farming Company, is authorized to

take such amounts as are reasonably needed for beneficial purposes. (See, e.g., City of Pasadena v. City of

Alhambra (1949) 33 Cal.2d 908, 925; Cal. Const., art. X, section 2.) The rights of the overlying owner also

are generally paramount. (City of Pasadena, supra, 33 Cal.2d at 927.)

As reported in the Mission Village Draft EIR, Section 4.8, Water Service, the applicant would meet all of

the Mission Village project’s potable water demands by using groundwater pumped from the Alluvial

aquifer, which is presently committed to agricultural uses. The amount of water historically and

presently available from this source is approximately 7,038 acre-feet per year (afy). The project’s potable

water demand is estimated to be 1,243 afy. Thus, no additional water would be pumped; instead, the

water presently and historically used to irrigate crops would be pumped from sanitary-sealed municipal

supply wells (as compared to open air agricultural wells), treated at the wellhead to meet Title 22

drinking water standards, and then used to meet the proposed project’s potable demand, as agricultural

areas are taken out of production. Thus, the amount of groundwater that will be used to serve the potable

demands of the project would not exceed the amount of water historically used for agricultural uses. For

additional information regarding groundwater supplies, please see Section 4.8, Water Service, of the

Mission Village Draft EIR.
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The comment also states that it is not possible to supply water to the “tens of thousands of approved but

unbuilt” residential units within the Santa Clarita Valley, including the “unapproved 21,000 units in

Newhall Ranch.” The County does not concur with this comment. First, the EIR, Section 4.8, Water

Service, provides substantial evidence that an adequate supply of water will be available to meet the

demands of the Mission Village project and all other known or planned projects and land uses in the

Santa Clarita Valley. For additional information regarding the adequacy of water supplies to serve

cumulative development, please see the Draft EIR, Section 4.8, Water Service, beginning on page 4.8-132.

Second, the residential units within the Newhall Ranch Specific Plan are not “unapproved.” The County

of Los Angeles approved the Newhall Ranch Specific Plan on May 27, 2003. Los Angeles County

appreciates your comments and they will be made available to the decision makers prior to a final

decision on the proposed project.

Response 6

The comment states that water supply should be re-evaluated based on reduced Delta exports. The

County does not concur with this comment. First, imported SWP water supplies to the Santa Clarita

Valley have not been “reduced” since circulation of the Mission Village Draft EIR. Second, as stated

above, the Draft EIR, Section 4.8, Water Service, has analyzed CLWA's water supplies, including

imported water from the SWP. This section included an analysis of SWP operations, constraints, and the

potential for reduced imported water supplies statewide. Finally, the Draft EIR already analyzed impacts

to water resources with scenarios assuming reduced water deliveries from the SWP and the Delta. Please

see Response 3 above for further responsive information.

Response 7

The comment expresses the opinion that approval of this project should be delayed until the completion

of the 2010 Santa Clarita Valley Urban Water Management Plan (UWMP). The comment states that much

of the information in the 2005 UWMP is “no longer relevant.” Los Angeles County does not concur with

this comment.

The information presented in the Draft EIR is current and up-to-date, and is based not only on the current

2005 UWMP, which is appropriate, but also on numerous studies supporting the UWMP, including the

2005 Basin Yield Report, the 2009 Santa Clarita Valley Water Report, and the 2009 Basin Yield Update.

Please see the 62 additional technical references cited in the Draft EIR on pages 4.8-10 through 4.8-15. Los

Angeles County appreciates your comments and they will be made available to the decision makers prior

to a final decision on the proposed project.
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The comment also questions the reliance on a 10 percent reduction in water demand and claims that the

10 percent figure is “apparently pulled from thin air.” This comment is not correct. As indicated in the

Mission Village Draft EIR (pages 4.8-94 and 4.8-96), the source for the 10 percent figure is the adopted

2005 UWMP, which was approved by the California Department of Water Resources and is cited as a

reference in the Draft EIR. Please also see the 2005 UWMP, page 2-1, and Chapter 7, which describe the

basis for this percentage. Specifically, the 10 percent reduction in water demand is based on the

application of water Demand Management Measures (DMMs) and the Best Management Practices

(BMPs) implemented by CLWA as a part of water conservation programs. The litigation referenced in

this comment filed by C-WIN and Friends of the Santa Clara River is discussed in the Draft EIR as it

related to the projections of water demand.

As stated in the Draft EIR on page 4.8-18:

CLWA and the local retail purveyors have evaluated the long-term water needs (water demand)

within its service area based on applicable county and city plans and has compared these needs

against existing and potential water supplies. In addition, the 2005 UWMP was prepared by

CLWA and the local retail purveyors to address water supply and demand forecasts for the CLWA

service area (over a 25-year horizon [2005-2030]).10 CLWA estimated future water demands,

retail district-by-retail district. These demand projections are presented in the report entitled,

Data Document, Proposed 2008 Facility Capacity Fees, Castaic Lake Water Agency, November

12, 2008 (2008 Data Document). Although information in the 2005 UWMP and the 2008 Data

Document was considered, this EIR does not rely solely on that information, and an independent

analysis and determination of water-related impacts was carried out in this EIR for the proposed

project.

The associated footnote 10 on the same Draft EIR page provides as follows:

On February 25, 2006, a lawsuit challenging the 2005 UWMP was filed by California Water

Impact Network and Friends of the Santa Clara River alleging that the plan violated the UWMP

Act because it overstated availability of local groundwater and SWP supplies and it will allegedly

facilitate unsustainable urban development resulting in harm to the Santa Clara River and its

habitat (California Water Impact Network, et al. v. Castaic Lake Water Agency, et al., Los Angeles

County Superior Court No. BS103295). CLWA and other named parties opposed the litigation

challenge. On August 3, 2007, after a hearing, the trial court rejected the litigation challenge to

the 2005 UWMP. In that decision, the trial court concluded that substantial evidence supported

the determination that the 41,000 afy transfer “remains a valid and reliable water source.”

Relying upon the evidence presented in the 2005 UWMP and record, the trial court identified the

following evidence supporting the validity of the transfer: (a) it was completed in 1999 and DWR

has allocated and annually delivered the water in accordance with the completed transfer; (b) the

Court of Appeal held that the only defect in the 1999 CLWA EIR was that it tiered from the

Monterey Agreement EIR, which was later decertified, and that defect was remedied by CLWA’s

preparation of the 2004 EIR that did not tier from the Monterey Agreement EIR; (c) the Monterey

Settlement Agreement expressly authorizes operation of the SWP in accordance with the

Monterey Amendments, which facilitated the 41,000 afy transfer; (d) Courts of Appeal have
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refused to enjoin the 41,000 afy transfer; and (e) the DWR/CLWA contract encompassing the

transfer remains in full force and effect, and no court has ever questioned the validity of the

contract, or enjoined the use of this portion of CLWA’s SWP Table A supplies. The trial court

decision was the subject of an appeal; however, the parties have settled and the appeal was

dismissed in October 2008. Thus, the 2005 UWMP remains valid and is no longer subject to any

litigation.

Further, it is beyond the scope of this project-level EIR to question the validity of the data provided by

CLWA, which is the Santa Clarita Valley's wholesale water agency.

Response 8

The comment states that a settlement reached among C-WIN, Friends, CLWA, and local retail water

purveyors in the unsuccessful litigation challenging the validity of the 2005 UWMP “requires an

explanation and quantification of how this figure (10 percent reduction in water demand) was predicted

and calculated.” A copy of the settlement agreement is attached to the comment letter.

The settlement agreement has been reviewed, and there is no requirement for CLWA or any of the retail

water purveyors to explain and/or quantify the 10 percent reduction in water demand due to

conservation programs. According to the comment, the 2010 UWMP will need to explain and quantify

reductions in water demand due to conservation programs. In response, the County anticipates that

CLWA and the retail purveyors in the Santa Clarita Valley will adhere to all legal requirements

associated with completion of the 2010 UWMP.

Response 9

The comment presents opinion and does not raise any additional specific issues regarding the adequacy

of the analysis presented in the Draft EIR. Therefore, no further response is provided or required. Los

Angeles County appreciates your comments and they will be made available to the decision makers prior

to a final decision on the proposed project.

It is important to note that the Mission Village Draft EIR, Section 4.8, Water Service, has been prepared at

the direction of the Los Angeles County Department of Regional Planning, and under the Department's

independent review authority under CEQA. The information presented in the EIR, therefore, is an

independent analysis of the project’s water impacts based on the substantial evidence presented in the

document and record.
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Letter No. C16 Ron Bottorff, Friends of the Santa Clara River, January 3, 2011

Introduction to Responses

This document submitted by Friends of the Santa Clara River consists entirely of a PowerPoint

presentation, and this presentation makes no reference to the Mission Village Draft EIR. It appears that

this presentation was actually prepared in response to the RMDP/SCP project EIS/EIR prepared by the

United States Army Corps of Engineers (Corps) and the California Department of Fish and Game

(CDFG). Please see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR for

additional information regarding the EIS/EIR. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project. Because

this document does not raise any specific issue regarding the adequacy of the analysis presented in the

Draft EIR and no further response is required. However, notwithstanding this fact, an effort is made in

the following responses to direct the commenter and the public to the portion of the Draft EIR that

generally addresses the topic raised, when appropriate.

Response 1

This comment is introductory in nature. Los Angeles County appreciates your comments and they will be

made available to the decision makers prior to a final decision on the proposed project. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 2

This comment states that the Santa Clara River is a valuable biological resource. Los Angeles County

concurs with this comment. This comment also presents photographs of several species of plants and

animals that are termed “Listed as Threatened or Endangered.” The Draft EIR for the Mission Village

project addresses impacts to such species in Section 4.3, Biota. Los Angeles County appreciates your

comments and they will be made available to the decision makers prior to a final decision on the

proposed project. The comment does not raise any specific issue regarding the adequacy of the analysis

presented in the Draft EIR and no further response is required.

Response 3

This comment presents statements, photographs and maps regarding habitat protection, sensitive habitat

for a variety of birds. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR and no further response is required.
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Response 4

The commenter provides a statement regarding “linkage conservation planning.” Habitat linkage and

animal movement are addressed in Draft EIR Section 4.3, Biota, from the perspective of the Mission

Village project. The comment does not raise any specific issue regarding the adequacy of the analysis

presented in the Draft EIR and no further response is required.

Response 5

While not a comment on the Mission Village Draft EIR, this comment states that “Newhall Ranch would

cut off the Santa Monica Mountain wildlife linkage.” This opinion of the commenter is not consistent with

the conclusions presented in the Draft EIR. No information is provided in this comment supporting the

opinion(s) provided. As stated in Draft EIR Section 4.3, Biota, page 4.3-457,

at the project-level, it was determined that impacts to landscape habitat linkages would be adverse,

but not significant. It follows, therefore, that if regional wildlife movement via the large habitat

linkages identified by Penrod et al., [Footnote Omitted] including the River Corridor SMA/SEA

23, High Country SMA/SEA 20, and Salt Creek area, are maintained on site, the contribution of

the RMDP/SCP project (which includes the Mission Village project area) to constraints on

regional wildlife movement in the SCRW would not be cumulatively considerable.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Mission Village Draft EIR and no further response is required.

Response 6

This comment consists of several illustrations of the Newhall Ranch Specific Plan area. The comment does

not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR and no

further response is required.

Response 7

This comment presents the commenter’s representation of floodplain impacts resulting presumably from

the Newhall RMDP/SCP project. However, no specific reference is provided. It also provides an

illustration of the 100-year floodplain portion of the Santa Clara River through Newhall Ranch. Los

Angeles County appreciates your comments and they will be made available to the decision makers prior

to a final decision on the proposed project. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 8

This comment consists of a series of illustrations of the Newhall Ranch Specific Plan area and site. Los

Angeles County appreciates your comments and they will be made available to the decision makers prior
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to a final decision on the proposed project. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 9

This comment consists of aerial photographs of the Santa Clara River and a copy of Figure 2.0-25 from the

RMDP/SCP EIS/EIR. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Draft EIR and no further response is required.

Response 10

This comment consists of an illustration prepared by the commenter entitled “Proposed Levees.” The

comment does not raise any specific issue regarding the adequacy of the analysis presented in the Draft

EIR and no further response is required. However, it should be noted that no levees (i.e., a berm that

provides areas behind it flood protection) are planned for the Newhall Ranch Specific Plan site. Instead,

portions of the floodplain will be elevated out of the floodplain completely.

Response 11

This comment consists of a copy of Figure 2.0-36 from the RMDP/SCP EIS/EIR along with statements

about storm drain outlets. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR and no further response is required.

Response 12

This comment is an illustration prepared by the commenter including an aerial photograph of the Santa

Clara River and a portion of the applicant’s Landmark Village project, along with a statement regarding a

storm event in 1983. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR and no further response is required.

Response 13

This comment consists of several aerial photographs of the Santa Clara River and illustrations of a portion

of the applicant’s Landmark Village project. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Mission Village Draft EIR and no further response is required.

Response 14

This comment consists of the commenter’s representation of the FEMA 100-year floodplain. This

illustration is generally consistent with Draft EIR Figure 4.2-4, Existing FEMA 100-yr Floodplain

Boundaries. The comment does not raise any specific issue regarding the adequacy of the analysis

presented in the Mission Village Draft EIR and no further response is required.
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Response 15

This comment consists of an illustration prepared by the commenter, entitled “Dynamic River,” showing

the extent of flood events in 1938 and 2005. No source for the information on the illustration is provided.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Mission Village Draft EIR and no further response is required.

Response 16

This comment claims that the RMDP/SCP EIS/EIR “underestimates the existing storm flows, and thus the

100-year floodplain.” The comment also presents a copy of EIS/EIR Table 4.1-3, the source of which is the

Newhall Ranch Specific Plan Revised Additional Analysis Table 4.1-3 from May 2003, and a copy of a

table referenced to “Ventura County’s Santa Clara River 2006 Hydrology Update.” The comment is

directed at the RMDP/SCP EIS/EIR and does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR. Therefore, no further response is required.

Response 17

This comment presents the opinion of the commenter regarding water quality information and

conclusions apparently presented in the RMDP/SCP EIS/EIR. No information is provided in this

comment supporting the opinion(s) provided. The comment is directed at the RMDP/SCP EIS/EIR and

does not raise any specific issue regarding the adequacy of the analysis presented in the Mission Village

Draft EIR. Therefore, no further response is required. It should be noted that the Mission Village Draft

EIR addresses the quality of water for the Mission Village project and its effect on the quality of water in

the Santa Clara River. Please see Draft EIR Section 4.8, Water Service, page 4.8-5.

Response 18

This comment presents the opinion of the commenter regarding water quality regulations and their

effectiveness. No information is provided in this comment supporting the opinion(s) provided. The

comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Mission Village Draft EIR and no further response is required.

Response 19

This comment presents the opinion of the commenter regarding water quality regulations as they

presumably relate to the RMDP/SCP project. No information is provided in this comment supporting the

opinion(s) provided. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR and no further response is required.
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Response 20

This comment presents the opinion of the commenter regarding the effectiveness of the “State General

Construction Permit.” No information is provided in this comment supporting the opinion(s) provided.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Mission Village Draft EIR and no further response is required.

Response 21

This comment presents the opinion of the commenter regarding the effectiveness of the “State General

Construction Permit.” It also concurs with the apparent “EPA/Water Board Report” suggestions

regarding NDPES permits. No information is provided in this comment supporting the opinion(s)

provided. The comment does not raise any specific issue regarding the adequacy of the analysis

presented in the Mission Village Draft EIR and no further response is required.

Response 22

This comment presents the opinion of the commenter regarding the “Sub-Regional Storm Water

Mitigation Plan” and the Corps’ findings regarding the RMDP/SCP project and its EIS/EIR. The comment

also indicates the commenter’s opinion regarding the analysis presented in the EIS/EIR. No information is

provided in this comment supporting the opinion(s) provided. The comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Mission Village Draft EIR and no further

response is required. Los Angeles County appreciates your comments and they will be made available to

the decision makers prior to a final decision on the proposed project.

Response 23

This comment presents the opinion of the commenter regarding the “Sub-Regional Storm Water

Mitigation Plan” and the effectiveness of best management practices (BMPs) presented in presumably the

EIS/EIR. No information is provided in this comment supporting the opinion(s) provided. The comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Mission Village

Draft EIR and no further response is required. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.

Response 24

This comment presents the opinion of the commenter regarding the “Sub-Regional Storm Water

Mitigation Plan” and the effectiveness of storm drain filters. No information is provided in this comment

supporting the opinion(s) provided. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Mission Village Draft EIR and no further response is required.
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Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.

Response 25

This comment presents the opinion of the commenter regarding the “Sub-Regional Storm Water

Mitigation Plan, Deferred/Missing analysis,” it then states that the “Water Quality Technical Report and

the Drainage Concept Report” have not been submitted to the Water Board, and that the “model

completely fails to quantify the expected increase in pollution” from several sources. No information is

provided in this comment supporting the opinion(s) provided. The comment is directed at the

RMDP/SCP EIS/EIR and does not raise any specific issue regarding the adequacy of the analysis

presented in the Mission Village Draft EIR. Therefore, no further response is required.

Response 26

This comment presents the opinion of the commenter regarding the “Recommendation regarding 401

cert/WDR” (presumably recommendations of the Corps). The comment also provides the opinion that the

information in the “Sub-Regional Stormwater Mitigation Plan” is “too general” to support findings

associated with federal 401b1 guidelines, “Maximum Extent Practicable standards,” and “WDR” and

“TMDL compliance.” No information is provided in this comment supporting the opinion(s) provided.

The comment does not raise any specific issue regarding the adequacy of the analysis presented in the

Mission Village Draft EIR and no further response is required.

Response 27

This comment provides the commenter’s representation of “model” results for various substances. It also

alleges that “copper pollution in the river will increase and impact steelhead.” No information is

provided in this comment supporting the opinion(s) provided. The comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Mission Village Draft EIR and no further

response is required.

Response 28

This comment presents the commenter’s representation of “Listed 303d Water Quality Impairments”

along several reaches of the Santa Clara River. The comment also provides the commenter’s opinion that

the “401 cert should not be issued.” No information is provided in this comment supporting the

opinion(s) provided. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR and no further response is required.
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Response 29

This comment provides the commenter’s opinion that the “model assumes that 20% of pollution that goes

into detention basins disappears” and that “non-aqueous pollutants will be left behind in the sediments.”

The comment also states that the applicant plans to place 9,000 tons/year of sediment back into the river,

thereby “putting the pollution right back in the river.” No information is provided in this comment

supporting the opinion(s) provided. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Mission Village Draft EIR and no further response is required.

Response 30

This comment includes the following statements:

1. Water Quality as affected by Water Supply in Santa Clarita” is not analyzed, presumably in

the RMDP/SCP EIS/EIR. The sources of water for the project are already high in chlorides.

2. The activities of residents, including urination, will increase the amount of chlorides in waste

water leaving the site above the TMDL threshold (100mg/l).

3. The current waste water treatment plant for the area is out of compliance with the Santa

Clara River Chloride TMDL.

4. The Santa Clara River is impaired for Chlorides and this negatively impacts the 2.6 billion

dollar/year agricultural economy in Ventura County as certain crops and nursery plants do

poorly when sprayed with saltwater.

These comments are directed at the RMDP/SCP EIS/EIR and do not raise any specific issue regarding the

adequacy of the analysis presented in the Mission Village Draft EIR. Therefore, no further response is

required. Nonetheless, for information regarding this topic please see Response 10 to the comments

presented in Letter C13. Katherine Squires, Sierra Club, dated January 3, 2011. It is also important to note

that the source of water for the Mission Village project is groundwater the applicant presently and

historically has used on the Specific Plan site. No SWP water is planned for use on the Mission Village

site.

Response 31

This comment relates timing associated with construction of the Newhall Ranch WRP. The comment

states that no commitment exists to construct this WRP prior to or in conjunction with the first homes to

be built on the Newhall Ranch Specific Plan site. Draft EIR Section 4.9, Wastewater Disposal, describes
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three treatment scenarios for wastewater from the Mission Village project. A new County sanitation

district has already been formed for the Newhall Ranch WRP treatment area. As described beginning on

Draft EIR page 4.9-10,

As previously discussed, the long-range plan is for the Newhall Ranch WRP to be constructed

exclusively to serve uses within Newhall Ranch. The new WRP's capacity would be 6.8 mgd, with

a maximum flow of 13.8 mgd. A new County sanitation district has been formed. Project

generated wastewater, 0.884 mgd, would be treated by the Newhall Ranch WRP, although interim

treatment at the Valencia WRP would occur under some of the wastewater treatment scenarios as

described below. Project generated wastewater of approximately 0.241 mgd would be treated at the

Valencia WRP permanently. As the planned treatment capacity of the Newhall Ranch WRP

would be sufficient to treat wastewater flows from the entire Specific Plan project, no significant

long-term operational impacts would result from the treatment of wastewater generated by the

Mission Village project.

However, until WRP construction is completed and the plant is operational, on an interim basis,

three wastewater disposal options are available to treat the majority of the wastewater generated

by the proposed project.”

The three treatment scenarios are described in the Draft EIR as follows:

One scenario, as shown in Figure 1.0-32, Mission Village Wastewater System – Scenario 1,

provides for the construction of an initial phase of the Newhall Ranch WRP to serve the Mission

Village subdivision. Under this scenario, buildout of the WRP would occur over time as demand

for treatment increases due to subsequent development of the Newhall Ranch Specific Plan. The

second scenario, as shown in Figure 1.0-33, Mission Village Wastewater System – Scenario 2,

provides for an option should the WRP not yet be constructed. In this scenario, flows would be

piped across the Commerce Center Drive Bridge to an interim pump station north of the Santa

Clara River along the utility corridor where wastewater would be pumped back to an existing

CSDLAC pump station, then to the existing Valencia WRP, located upstream of the project site

along I-5. The pump station would be used until the first phase of the Newhall Ranch WRP is

constructed. The third scenario, as shown in Figure 1.0 34, Mission Village Wastewater System –

Scenario 3, is an interim option that would be implemented in the event that the Commerce Center

Drive Bridge is not constructed prior to the occupancy of new land uses on the Mission Village

project site. Under this scenario, an interim pump station would be constructed near the

intersection of “GG” Street and Commerce Center Drive that would pump effluent to the existing

Valencia WRP, which is located approximately 0.5 mile east of the project site along I-5. Under

this scenario, a force main from the interim pump station on the project site to the proposed sewer

mainline in Magic Mountain Parkway would be constructed. This proposed sewer mainline

would connect with an existing line at the intersection of The Old Road and Magic Mountain

Parkway. (see Draft EIR page 4.9-10)

The available capacity under each of these three treatment scenarios is also discussed in the Draft EIR. As

presented in the Draft EIR, treatment capacity under each scenario is available and no significant impacts

would occur relative to treatment plant capacity. (See Draft EIR pages 4.9-11 and 4.9-12)
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Regarding the issue of commitments to construct the Newhall Ranch WRP, Mission Village Draft EIR,

Section 4.9, Wastewater Disposal, beginning on page 4.9-15, includes several mitigation measures relating

to the Newhall Ranch WRP. Those measures include,

“SP 4.12-1 The Specific Plan shall reserve a site of sufficient size to accommodate a water

reclamation plant to serve the Newhall Ranch Specific Plan. (This measure has been

implemented by the Board of Supervisors’ approval, in May 2003, of the Newhall Ranch WRP

within the boundary of the Specific Plan.)

SP 4.12-2 A 5.8 to 6.9 mgd water reclamation plant shall be constructed on the Specific Plan site,

pursuant to County, State, and Federal design standards, to serve the Newhall Ranch

Specific Plan. (This measure will be implemented pursuant to the project-level analysis already

completed for the Newhall Ranch WRP in the certified Newhall Ranch Specific Plan EIR.)

SP 4.12-4 Prior to recordation of each subdivision permitting construction, the applicant of each

subdivision shall obtain a letter from the new County sanitation district stating that

treatment capacity will be adequate for that subdivision. (This mitigation measure, as it

applies to Mission Village, will be implemented concurrent with project development.)

SP 4.12-5 All facilities of the sanitary sewer system will be designed and constructed for

maintenance by the County of Los Angeles Department of Public Works and the County

Sanitation Districts of Los Angeles County, and/or the new County sanitation district or

similar entity in accordance with their manuals, criteria, and requirements. (This

mitigation measure, as it applies to Mission Village, will be implemented concurrent with project

development.)

SP 4.12-6 Pursuant to Los Angeles County Code, Title 20, Division 2, all industrial waste

pretreatment facilities shall, prior to the issuance of building permits, be reviewed by the

County of Los Angeles Department of Public Works, Industrial Waste Planning and

Control Section and/or the new County sanitation district, to determine if they would be

subject to an Industrial Wastewater Disposal Permit. (To the extent this mitigation measure

applies to Mission Village, it will be implemented concurrent with project development.)

SP 4.12-7 Each subdivision permitting construction shall be required to be annexed into the Los

Angeles County Consolidated Sewer Maintenance District. (This mitigation measure, as it

applies to Mission Village, will be implemented concurrent with project development.)”

As to the timing of WRP construction relative to Specific Plan development, project buildout is

anticipated to occur in approximately 2021. (See Draft EIR pages 1.0-14 and 1.0-15) It is expected that the

Newhall Ranch WRP would be completed at the issuance of the 6,000th building permit on the Specific

Plan site. The Valencia WRP is operating under existing permits and can treat the wastewater generated

on the Mission Village project site. Prior to accepting wastewater, the Newhall Ranch WRP must obtain

all necessary permits, including permits from the Regional Board.
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The comment also includes the opinion of the commenter which states, “Permits required to build the

plant are not likely to be issued.” No information is provided in this comment supporting the opinion(s)

provided. Los Angeles County appreciates your comments and they will be made available to the

decision makers prior to a final decision on the proposed project.

Lastly, this comment states that no disposal site for the salts produced, presumably by the WRP and its

planned reverse osmosis (RO) operation, is identified, including “no injection well permit” and “no 50

mile brine line.” This statement is accurate. For information regarding brine disposal, please see

Responses 10 and 11 to the comments presented in Letter C13. Katherine Squires, Sierra Club, dated

January 3, 2011.

Response 32

This comment provides statements regarding the quality of various sources of water, including

groundwater, SWP water, and Kern Water Bank Firm Water (an apparent reference to Newhall’s Nickel

water). It also provides a chart of “Chloride in SCVSD Discharges.” As indicated in the Mission Village

Draft EIR, Section 4.8, Water Service, the Mission Village project would use groundwater historically and

presently utilized on the Newhall Ranch Specific Plan site. The Mission Village project would use neither

SWP water nor Newhall’s Nickel water. For information regarding the quality of water in the Santa Clara

River and water to be used for the project, please see Response 10 to the comments presented in Letter

C13. Katherine Squires, Sierra Club, dated January 3, 2011. The comment regarding the Kern Water Bank

Firm Water is not described further and the County is not aware what this source is. Without additional

information regarding this source, no additional response to this comment can be provided.

Response 33

This comment specifically refers to Clean Water Act 404b1 requirements and the necessary “LEDPA”

analysis completed for the RMDP/SCP project federal permit requests and federal alternatives presented

in the RMDP/SCP EIS/EIR. The comment is directed at the RMDP/SCP EIS/EIR and does not raise any

specific issue regarding the adequacy of the analysis presented in the Mission Village Draft EIR.

Therefore, no further response is required.

This comment also provides information from an unknown source regarding impervious surfaces, and

provides the opinion that the “impact of impervious surfaces will deprive it of sustainable base flow

needed for steelhead migration.” No information is provided in this comment supporting the opinion(s)

provided.
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Lastly, the comment provides a “Summary of Deferred Studies” including a “Water Quality Technical

Report,” “Drainage Concept Report,” and a “Sediment Management Plan.” However, no information is

provided in this comment indicating specifically what process the studies are missing from. Furthermore,

no reference to the Mission Village project or Draft EIR is provided. The comment does not raise any

specific issue regarding the adequacy of the analysis presented in the Mission Village Draft EIR and no

further response is required.

Response 34

This comment consists of the commenter’s opinion apparently regarding the federal 404b1 mitigation

process, and presumably the RMDP EIS/EIR process being completed by the Corps and CDFG. The

comment also states that the “post development hydrograph and ground water infiltration

rates/volumes” should match the “natural unaltered hydrograph for all storm events up to and including

the 100 year.” A list of measures is suggested that presumably should be incorporated into the EIS/EIR to

achieve this suggestion. The comment appears directed at the RMDP/SCP EIS/EIR and does not raise any

specific issue regarding the adequacy of the analysis presented in the Mission Village Draft EIR.

Therefore, no further response is required. It should be noted, however, that the Mission Village Draft

EIR addresses the impacts of impervious surfaces on infiltration, hydromodification, and flood control.

Please see Draft EIR Sections 4.2, Hydrology, 4.8, Water Service, and 4.22, Water Quality. Each of these

Draft EIR sections provides suggested mitigation measures specifically for the Mission Village project.

Response 35

This comment consists of an illustration of storm water flow to “Sun Valley Park.” The comment also

provides an opinion regarding a “Treasure Island” project. The commenter also recommends that

“Newhall should be required to implement all the mitigation measures found in the Treasure Island

EIR.” No information is provided in this comment supporting the opinion(s) and recommendations

provided. Without provision of the specific mitigation measures from the “Treasure Island” project and

their specific applicability to the Mission Village project, no further response can be provided.

Response 36

This comment provides an opinion regarding “Flaws in the USACE’s [Corps’] proposed mitigation”

apparently as presented in the RMDP/SCP EIS/EIR (the Corps is the agency who prepared the EIS/EIR).

No information is provided in this comment supporting the opinion(s) provided. The comment is
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directed at the RMDP/SCP EIS/EIR and does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR. Therefore, no further response is required.

Response 37

This comment provides an opinion regarding bank stabilization for flood protection and compensation

for “lost functions and values from filling in 20 miles of streams on-site.” No information is provided in

this comment supporting the opinion(s) provided. The comment also states that restoration of an area

downstream of the “proposed Landmark Village” should not count as mitigation for “permanently filling

in creeks.” The comment is apparently directed at the RMDP/SCP EIS/EIR (e.g., Potrero Canyon is not

found on the Mission Village site, nor is Landmark Village. Both are found elsewhere on the Specific Plan

site) and does not raise any specific issue regarding the adequacy of the analysis presented in the Mission

Village Draft EIR. Therefore, no further response is required.

Response 38

This is a cover illustration. The comment does not raise any specific issue regarding the adequacy of the

analysis presented in the Mission Village Draft EIR and no further response is required.
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Letter No. C17 Letter from Castaic Lake Water Agency (CLWA), dated January 13, 2011

Responses 1

The County acknowledges Castaic Lake Water Agency's (CLWA) role in the provision of imported water

to the Santa Clarita Valley. The County further acknowledges that the CLWA service area covers the

Mission Village proposed project and all of the Newhall Ranch Specific Plan area in which the proposed

project is located. The County appreciates CLWA's review of the Draft EIR for the Mission Village project

and receipt of CLWA's comments.

Responses 2

This comment quotes from the Draft EIR, at page 4.8-151. The quoted text is taken from Section 4.8, Water

Service, of the Draft EIR. In response to CLWA's comment, the quoted text has been revised for

clarification purposes. The revised text, found in the Revised EIR Pages of the Final EIR, is as follows:

“Implementation of t The above Specific Plan mitigation measures are as part of the

Mission Village project by virtue of the County's approval of the Newhall Ranch

Specific Plan (May 27, 2003), and would mitigate impacts to water resources to less-

than-significant levels. The above Specific Plan mitigation measures also will be

incorporated into the County's Mitigation Monitoring Plan for the Mission Village

project as applicable. Nonetheless, to ensure that the Mission Village project impacts

to water resources remain less than significant, the following mitigation measure was

included in the Draft EIR; such mitigation also will be included in the County's

Mitigation Monitoring Plan for the Mission Village project to ensure enforcement of

the measure: As a result, no additional mitigation measures beyond those identified

in the Newhall Ranch Specific Plan Program EIR are required or necessary, because

the Mission Village project does not result in any significant water-related impacts

after implementation of the above mitigation measures. However, at the request of

CLWA, the following mitigation measure has been added to the EIR:

MV 4.8-1 Upon the issuance of building permits associated with each subdivision

map allowing construction within the Mission Village site, the applicant

shall pay Facility Capacity Fees to the Castaic Lake Water Agency

(CLWA) in accordance with CLWA policies and procedures.”

The above clarifications are intended to acknowledge the importance of the Mission Village project's

requirement to pay facility capacity fees to CLWA to ensure the fair-share funding of water infrastructure

within the CLWA service area.
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Response 3

The County notes the information provided by CLWA with respect to its supplies and facility capacity

fees. The County appreciates CLWA's comments and the comments will be made available to the

decision makers prior to a final decision on the proposed project.

Response 4

While the Mission Village proposed project is part of the potable water system for the entire Newhall

Ranch Specific Plan, the project does not rely on Nickel water to satisfy its potable water demands. As

reported in the Newhall Ranch Revised Additional Analysis, Section 2.5, Water Resources (Volume VIII,

May 2003), the Nickel water would only be needed on the Specific Plan site in years when the Newhall

agricultural water has been fully used, which is estimated to occur after approximately the 21st year of

project construction. However, the County acknowledges that the Nickel water would need to be

conveyed via the State Water Project (SWP) system through point of delivery agreements involving

CLWA.

Response 5

The County notes the information provided by CLWA with respect to its supplies and facility capacity

fees. The County appreciates CLWA's comments and the comments will be made available to the

decision makers prior to a final decision on the proposed project.

In addition, the County agrees with CLWA that Mitigation Measure MV 4.8-1 is required by CEQA to

ensure that the Mission Village project impacts to water resources remain less than significant. Should the

County approve the Mission Village proposed project, then Mitigation Measure MV 4.8-1 would be

adopted by the County and incorporated into the Mitigation Monitoring Plan for the project in order to

ensure that the mitigation measure is fully enforceable.

Lastly, the County will comply with CLWA's request that the County's responses to CLWA's comments

be provided prior to certification of the Mission Village Final EIR.
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Letter No. C18 Jan de Leeuw, TriCounty Watchdogs, January 20, 2011

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The topics of air quality, water supply, traffic and

biological resources are addressed in Draft EIR Sections 4.7, Air Quality, 4.8, Water Service, 4.5, Traffic

and Access, and 4.3, Biota, respectively. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 2

This comment consists of introductory remarks and a general summary of the proposed Project. This

comment incorrectly lists the amount of commercial/mixed-use land uses as 11,555,100 square feet. The

correct amount of this land use is 1,555,100 square feet. The comment does not raise any specific issue

regarding the adequacy of the analysis presented in the Draft EIR and no further response is required.

The County of Los Angeles appreciates your comments and they will be made available to the decision

makers prior to a final decision on the proposed project.

Response 3

Please see Response 18 to Letter C13 submitted by the Sierra Club for a response to this comment.

Response 4

Please see Response 19 to Letter C13 submitted by the Sierra Club for a response to this comment.

Response 5

The County of Los Angeles concurs that the project site and its vicinity is biologically sensitive. Biological

impacts of the proposed Project are addressed in Draft EIR Section 4.3, Biota, including impacts to the

California condor, Least Bell’s vireo, White-tailed kite, and the unarmored three-spine stickleback.

Impacts to the floodplain of the Santa Clara River are addressed in Draft EIR Sections 4.2, Hydrology, 4.3,

Biota, 4.21, Floodplain Modification, and 4.22, Water Quality. The comment does not raise any specific

issue regarding the adequacy of the analysis presented in the Mission Village Draft EIR and no further

response is required. The County of Los Angeles appreciates your comments and they will be made

available to the decision makers prior to a final decision on the proposed project.

Response 6

This comment states that the Newhall Ranch Specific Plan “proposed to pave over 1500 acres of prime

farmland, which includes farmland on this tract.” These acreages of impact to prime farmland are

incorrect. As indicated in the Newhall Ranch Specific Plan and Water Reclamation Plant EIR (1999) and
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the Final Additional Analysis (2003), the Specific Plan would result in the loss of approximately 573 acres

of prime farmland (see, Draft EIR Section 4.16, Agricultural Resources, page 4.16-3), not 1,500 acres, and

the development of the Mission Village project would result in the loss of approximately 106.7 acres of

prime farmland on the tract map site and on the land associated with related off-site improvements. The

potential impacts associated with the proposed project relative to agricultural resources are addressed in

Draft EIR Section 4.16, Agricultural Resources. The County of Los Angeles appreciates your comments

and they will be made available to the decision makers prior to a final decision on the proposed project.

Response 7

The comment states the Draft EIR traffic section, Section 4.5, Traffic/Access, does not include the required

Specific Plan mitigation measures in the body of the text, but puts them into the appendix. However, the

statement is incorrect. The Specific Plan traffic-related mitigation measures applicable to the proposed

Mission Village project are included in the body of the Draft EIR at pages 4.5-67 to 4.5-70.

Response 8

The comment states the Development Monitoring System (DMS) analysis is missing, and there is no

discussion of consistency with the County Transportation Ordinance or Congestion Management Plan as

required by the Specific Plan mitigation measures.

Specific Plan mitigation measure SP-4.8-13 provides that prior to the approval of each subdivision map

which permits construction, the applicant for that map is to prepare a traffic analysis approved by the Los

Angeles County Department of Public Works. (See Draft EIR p. 4.5-70.) The mitigation measure further

provides that the analysis is to assess project and cumulative development, including a cumulative

development scenario under the County's Traffic Impact Analysis Report Guidelines and its

Development Monitoring System. In this case, the Mission Village Traffic Impact Analysis, Austin-Foust

Associates, Inc., (October 2010) (TIA), fulfills all of the requirements of SP 4.8-13 and no further analyses

are required. (See Draft EIR, Appendix 4.5.)

Specific to the County's Report Guidelines, the proposed project’s TIA has been prepared in accordance

with the Los Angeles County Department of Public Works Traffic Impact Analysis Report Guidelines (see

Section 1.3, Methodology of the TIA), and County Traffic and Lighting Division staff has approved the

TIA for use in the project’s EIR.

As to the DMS, the Los Angeles County Development Monitoring System is a database that lists projects

that are in the process of receiving County approval. The project’s TIA utilizes the DMS as one of

multiple sources of cumulative project information. A listing of the cumulative project’s utilized for the

impact analysis is provided in the project’s TIA (see Table 2-4, page 2-16; Draft EIR Table 4.5-1). In
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addition to DMS data, the TIA utilizes cumulative project information from other approved traffic studies

and the County of Los Angeles/City of Santa Clarita One Valley One Vision traffic model land use

database.

With respect to the Congestion Management Plan (CMP), Specific Plan mitigation measure SP 4.8-8

requires that the Mission Village traffic impact analysis comply with the requirements of the CMP in

effect at the time that subdivision map is filed. The specific requirements of the CMP are addressed in the

CMP section of the TIA and Draft EIR (see TIA Section 4.4.3; Draft EIR pp. 4.5-56 to 4.5-60), which

presents the CMP analysis relative to the proposed project.

With respect to the County’s Transportation Demand Management (TDM) Ordinance, the Draft EIR

includes an analysis of the proposed project's impacts relative to transit, pedestrian and bicycle facilities

(Draft EIR pp. 4.5-58 to 4.5-60), and applicable development standards required by the ordinance will be

incorporated into the project through the County's development review and approval process.

Response 9

The comment states there is no discussion of how the traffic calculations comply with the County's Traffic

Impact Analysis Report Guidelines. As stated in Response 8, above, the TIA prepared for the proposed

project has been prepared in accordance with the Los Angeles County Department of Public Works

Traffic Impact Analysis Report Guidelines (see Section 1.3, Methodology, of the TIA for discussion).

Response 10

The comment states the Caltrans EIS/EIR excerpts cited in the table of contents for Appendix 4.5 are

missing. The comment is incorrect. The Caltrans EIS/EIR excerpts are included in Draft EIR Volume VII,

Appendix 4.5.

Response 11

The comment states the traffic impact reports prepared by Austin-Foust Associates, Inc., are “somewhat

dated.” However, the basis for the EIR traffic impacts analysis is the October 2010 study prepared by

Austin-Foust entitled Mission Village Traffic Impact Analysis; a copy of the study is contained in the Draft

EIR, Appendix 4.5. Traffic counts included as part of the preparation of the Austin-Foust report were

conducted in late 2009 through mid-2010 (see Section 2.1.2, Existing Traffic Volumes and Levels of

Service, of the TIA). Moreover, the Santa Clarita Valley Consolidated Traffic Model (SCVCTM), which

was used to conduct the impacts analysis, incorporates all future development included in the most

recent General Plan updates (see Section 2.2.2, Future Land Use Development, of the TIA). While several

other studies were referred to in preparing the analysis, the earlier studies were utilized for background
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purposes. The October 2010 traffic study was prepared specifically for the Mission Village Draft EIR and

represents a complete update to prior traffic studies.

Response 12

The comment states its primary interest is with the proposed project's impacts on Interstate-5 (I-5) and

references certain traffic studies. Because the comment does not raise a particular issue regarding the

adequacy of the analysis presented in the EIR, no more specific response can be provided. The County of

Los Angeles appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 13

The comment refers to the amount of average daily trips (ADT) that would be generated by the proposed

project (58,454), and states that added to the other developments in the corridor, that is an “enormous”

number of additional trips. Because the comment does not raise a particular issue regarding the adequacy

of the analysis presented in the EIR, no more specific response can be provided. The County of Los

Angeles appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project.

Response 14

The comment states the Draft EIR assumes a growth factor of 2% for ambient traffic, which is not realistic

for I-5. The comment further references traffic counts from 2004 to 2005, purporting to show 4 to 6 percent

growth.

The methodology utilized for the preparation of the Draft EIR traffic impacts analysis is provided in

Section 1.3, Methodology, of the TIA. As stated in Response 8, above, the project’s TIA has been prepared

in accordance with the Los Angeles County Department of Public Works Traffic Impact Analysis Report

Guidelines (see Section 1.3, Methodology, of the TIA for discussion), which requires that an ambient

annual growth factor be utilized for one specific aspect of the TIA that evaluates County roadways.

As to the analysis of the I-5 freeway, multiple cumulative conditions settings were utilized to determine

future traffic growth. These cumulative conditions settings were derived using the Santa Clarita Valley

Consolidated Traffic Model, which derives traffic volume forecasts based on future land use projections

as contained in the County Regional Plan and City General Plan for the Santa Clarita Valley (see Section

2.2.3 of the TIA for discussion), along with regional growth projections for regional traffic. As such, the

analysis of the I-5 freeway does not utilize the 2% ambient growth factor referenced in the comment.
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Response 15

The comment states that CEQA requires that impacts be compared to current conditions, not a projection

of what will occur in 2021.

The scenario referenced in the comment is typically referred to as the Existing Plus Project scenario.

Under this scenario, the proposed project's buildout traffic volumes are added to the existing traffic

volumes and roadway configuration, and impacts are assessed. This scenario generally is regarded by

traffic engineers as a hypothetical scenario when used in connection with a long-range development

project such as the proposed Mission Village project, which is not anticipated to reach full buildout until

approximately 2021. The scenario is hypothetical because it assumes that the proposed project would be

fully built out immediately and the corresponding full buildout traffic volumes added to existing

roadway volumes and infrastructure. Thus, the Existing Plus Project analysis presumes that the existing

environment (existing traffic volumes and existing roadway infrastructure) will not change over the long-

term buildout of the project. As a result, future increases in traffic volumes attributable to other

development projects (i.e., cumulative traffic volumes) are not accounted for in the analysis. This results

in the analysis potentially understating project impacts because capacity that otherwise would be utilized

by intervening cumulative development is now available to the proposed project. On the other hand,

because the scenario does not account for future planned roadway network improvements that would

increase roadway capacities; the analysis potentially results in overstating project impacts.

Notwithstanding, an existing plus project analysis has been conducted and the results of the analysis are

summarized below. (See Final EIR Appendix F4.5, Mission Village Traffic Impact Analysis – Existing Plus

Project Scenario, Austin-Foust Associates, Inc. for additional details, including ICU worksheets.) Because

of the hypothetical nature of the scenario, the analysis presented below is provided for comparative

purposes only; the proposed project's significance determinations are based on the analysis presented in

Draft EIR Section 4.5.

Peak hour ICU values for existing conditions both with and without the proposed project are presented

below in Table C18-15-1, ICU and LOS Summary – Existing Conditions With and Without Project. The

table provides a comparison between the no-project and the with-project conditions. As shown on the

table, under existing plus project conditions, the following intersections would be significantly impacted

by the proposed project:

25. The Old Road & Rye Canyon Road (County)

45. McBean Parkway & Magic Mountain Parkway (City)
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48. McBean Parkway & Newhall Ranch Road (City)

66. Bouquet Canyon Road & Newhall Ranch Road (City)

94. Commerce Center Drive & SR-126 (Caltrans/County)

In comparison, the analysis presented in the Draft EIR determined that under the Existing plus Ambient

plus Project scenario (Draft EIR pp. 4.5-50 to 4.5-53), the proposed project would result in significant

impacts to the above five intersections, as well as the following additional four intersections:

7. I-5 SB Ramps & Henry Mayo Drive (SR-126) (Caltrans/County)

12. I-5 SB Ramps & Valencia Boulevard (Caltrans/County)

28. The Old Road & McBean Parkway (County)

55. Orchard Village Road & McBean Parkway (City)

Table C18-15-1

ICU and LOS Summary – Existing Conditions With and Without Project

Intersection

Existing Conditions

without Project

Existing Conditions

with Project Project

IncrementAM PM AM PM

ICU LOS ICU LOS ICU LOS ICU LOS AM PM

Freeway Ramp Intersections (County)

7. I-5 SB Ramps & Henry Mayo Drive

(SR-126)
.71 C .43 A .68 B .42 A -.03 -.01

9. The Old Road & I-5 SB Ramps .72 C .91 E .72 C .91 E .00 .00

10. I-5 SB Ramps & Magic Mountain

Parkway
.36 A .37 A .52 A .48 A .16 .11

12. I-5 SB Ramps & Valencia Boulevard .52 A .46 A .61 B .61 B .09 .15

14. I-5 SB Ramps & McBean Parkway .38 A .50 A .38 A .51 A .00 .01

16. I-5 SB/Marriott & Pico Canyon

Road/Lyons Avenue
.58 A .59 A .59 A .62 B .01 .03

Freeway Ramp Intersections (City)

8. I-5 NB Ramps & Henry Mayo Drive

(SR-126)
.66 B .68 B .66 B .68 B .00 .00

11. I-5 NB Ramps & Magic Mountain

Parkway
.42 A .42 A .60 A .49 A .18 .07

13. I-5 NB Ramps & Valencia Boulevard .59 A .49 A .61 B .52 A .02 .03

15. I-5 NB Ramps & McBean Parkway .43 A .48 A .44 A .52 A .01 .04

17. I-5 NB On/Off & Lyons Avenue .53 A .66 B .55 A .68 B .02 .02

2.0-1091



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Intersection

Existing Conditions

without Project

Existing Conditions

with Project Project

IncrementAM PM AM PM

ICU LOS ICU LOS ICU LOS ICU LOS AM PM

County Arterial Intersections

25. The Old Road & Rye Canyon .61 B .66 B .62 B .82 D .01 .16

26. The Old Road & Magic Mountain

Parkway
.28 A .32 A .66 B .43 A .38 .11

27. The Old Road & Valencia Boulevard .67 B .44 A .72 C .60 A .05 .16

28. The Old Road & McBean Parkway .58 A .76 C .72 C .79 C .14 .03

29. The Old Road & Pico Canyon Road .63 B .71 C .62 B .72 C -.01 .01

94. Commerce Center Drive & SR-126 .54 A .78 C .86 D .90 D .32 .12

105. Westridge Parkway & Valencia

Boulevard
.55 A .20 A .73 C .67 B .18 .47

108. Stevenson Ranch Parkway & Pico

Canyon Road
.49 A .51 A .49 A .51 A .00 .00

109. Stevenson Ranch Parkway & Poe

Parkway/Chase
.63 B .39 A .65 B .40 A .02 .01

City Arterial Intersections

30. Avenue Stanford & Rye Canyon

Road
.51 A .54 A .54 A .61 B .03 .07

33. Copper Hill Drive & Newhall Ranch

Road
.63 B .70 B .65 B .74 C .02 .04

35. Copper Hill Drive & Decoro Drive .57 A .51 A .59 A .53 A .02 .02

36. Tourney Road & Valencia

Boulevard
.45 A .48 A .47 A .49 A .02 .01

37. Tourney Road & Magic Mountain

Parkway
.49 A .45 A .54 A .55 A .05 .10

44. McBean Parkway & Valencia

Boulevard
.61 B .74 C .62 B .75 C .01 .01

45. McBean Parkway & Magic

Mountain Parkway
.61 B .76 C .71 C .81 D .10 .05

48. McBean Parkway & Newhall Ranch

Road
.73 C .78 C .76 C .85 D .03 .07

49. McBean Parkway & Decoro Drive .77 C .54 A .78 C .56 A .01 .02

51. Wiley Canyon Road & Lyons

Avenue
.60 A .69 B .62 B .72 C .02 .03

54. Orchard Village Road & Wiley

Canyon Road
.60 A .62 B .61 B .64 B .01 .02

55. Orchard Village Road & McBean

Parkway
.57 A .68 B .59 A .70 B .02 .02

2.0-1092



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Intersection

Existing Conditions

without Project

Existing Conditions

with Project Project

IncrementAM PM AM PM

ICU LOS ICU LOS ICU LOS ICU LOS AM PM

57. Valencia Boulevard & Magic

Mountain Parkway
.58 A .66 B .62 B .70 B .04 .04

65. Bouquet Canyon Road & Soledad

Canyon Road
.68 B .77 C .71 C .77 C .03 .00

66. Bouquet Canyon Road & Newhall

Ranch Road
.66 B .82 D .69 B .84 D .03 .02

Bold = Significant Impact

Level of service ranges: .00 - .60 A .71 - .80 C .91 – 1.00 E

.61 - .70 B .81 - .90 D Above 1.00 F

Roadway improvements that would mitigate the identified impacts are presented below in Table C18-15-

2, Mitigation Measures for Project Intersection Impacts – Existing Conditions With Project. Table C18-

15-3, ICU and LOS Summary – With Mitigation, summarizes the resulting ICUs and LOS with the

mitigation in place.

Table C18-15-2

Mitigation Measures for Project Intersection Impacts – Existing Conditions With Project

Location Jurisdiction Mitigation

25. The Old Road & Rye Canyon

Road

County Add a 2nd northbound through lane and a 2nd southbound left-turn lane.

Convert the northbound and westbound free-flow right-turn lanes to

conventional right-turn lanes with overlap phasing.

45. McBean Parkway & Magic

Mountain Parkway

City Add right-turn overlap phase for the westbound right-turn lane.

48. McBean Parkway & Newhall

Ranch Road

City Reconstruct the northbound approach to reconfigure as a free right-turn

lane.

66. Bouquet Canyon Road &

Newhall Ranch Road

City Add right-turn overlap phase for the westbound right-turn lane.

94. Commerce Center & SR-126 Caltrans/County Existing intersection to be replaced by a grade separated interchange.

(Project is in the final design stage)
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Table C18-15-3

ICU and LOS Summary – With Mitigation

Intersection

Existing Conditions

without Project

Existing Conditions

plus Project with

Mitigation

ChangeAM PM AM PM

ICU LOS ICU LOS ICU LOS ICU LOS AM PM

25. The Old Road & Rye Canyon .61 B .66 B .62 B .67 B .01 .01

45. McBean Parkway & Magic

Mountain Parkway
.61 B .76 C .71 C .79 C .10 .03

48. McBean Parkway & Newhall Ranch

Road
.73 C .78 C .76 C .79 C .03 .01

66. Bouquet Canyon Road & Newhall

Ranch Road
.66 B .82 D .69 B .81 D .03 -.01

94. Commerce Center & SR-126 .54 A .78 C n/a (Grade Separated Interchange)

Level of service ranges: .00 - .60 A .71 - .80 C .91 – 1.00 E

.61 - .70 B .81 - .90 D Above 1.00 F

In addition to an intersection level of service analysis, an evaluation of the I-5 freeway under the Existing

plus Project scenario also was conducted.

In the vicinity of the proposed project site, I-5 generally is an eight-lane (four lanes in each direction)

freeway. At the I-5/SR-14 interchange, Caltrans currently is constructing the I-5/SR-14 Direct HOV

Connector project, which will address the existing deficiency on I-5 south of SR-14. This project includes

the construction of an elevated two-lane direct HOV connector at the I-5 and SR-14 interchange, and

construction of high occupancy vehicle (HOV) lanes in the north- and southbound directions of I-5 south

of the interchange, and is scheduled for completion in 2012, well in advance of the planned 2021 buildout

of Mission Village. (See Final EIR, Appendix F4.5, Caltrans Website Summary.) Additionally, Caltrans

previously approved the I-5 HOV/Truck Lanes Project SR-14 to Parker Road, which will add: one HOV

lane in each direction on I-5 from the SR-14 interchange north to Parker Road; truck climbing lanes in

each direction from the SR-14 interchange to Calgrove Boulevard (northbound) and Pico Canyon

Road/Lyons Avenue (southbound); and full auxiliary lanes within portions of the Project study area (I-5

Improvement Project). (See Draft EIR Appendix 4.5.) Completion of the I-5 Improvement Project is

estimated in February, 2016, also well before the planned buildout of Mission Village. Notwithstanding,

under the Existing plus Project analysis, neither of these two improvement projects is considered as part

of the analysis.
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Table C18-15-4, Freeway Volumes and V/C Ratios – Existing Plus Project Conditions, presents the

results of the analysis, illustrating conditions with and without the proposed Mission Village project. As

shown on Table C18-15-4, under the existing plus project scenario, without the I-5/SR-14 HOV Direct

Connector Project or the I-5 Improvement Project in place, the following I-5 freeway segments would be

significantly impacted by the proposed project:

411. Southbound I-5 between Calgrove & SR-14; and

412. South of SR-14 between SR-14 and I-210.

Table C18-15-4

Freeway Volumes and V/C Ratios – Existing + Project Conditions

Existing Without Project Existing With Project Project

IncrementAM Pk Hr PM Pk Hr AM Pk Hr PM Pk Hr

Segment Lanes Capacity Vol V/C Vol V/C Vol V/C Vol V/C AM PM

Northbound

401.

North of

Lake

Hughes

4M 8,000 1,300 .16 2,200 .28 1,314 .16 2,241 .28 .00 .00

402.

Between

Lake

Hughes &

Parker

4M 8,000 1,400 .18 2,500 .31 1,418 .18 2,567 .32 .00 .01

403

Between

Parker &

Hasley

Canyon

4M 8,000 1,700 .21 3,100 .39 1,731 .22 3,197 .40 .01 .01

404.

Between

Hasley

Canyon &

SR-126

4M 8,000 2,300 .29 4,100 .51 2,198 .27 4,196 .52 -.02 .01

405.

Between

SR-126 &

Rye

Canyon

4M 8,000 3,200 .40 4,400 .55 2,981 .37 4,388 .55 -.03 .00

406.

Between

Rye

Canyon &

Magic Mtn

4M 8,000 3,200 .40 4,400 .55 2,981 .37 4,388 .55 -.03 .00

407.

Between

Magic Mtn

& Valencia

4M 8,000 4,100 .51 5,200 .65 4,177 .52 5,189 .65 .01 .00
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Existing Without Project Existing With Project Project

IncrementAM Pk Hr PM Pk Hr AM Pk Hr PM Pk Hr

Segment Lanes Capacity Vol V/C Vol V/C Vol V/C Vol V/C AM PM

408.

Between

Valencia &

McBean

4M 8,000 5,200 .65 6,000 .75 5,522 .69 6,360 .80 .04 .05

409.

Between

McBean &

Pico/Lyons

4M 8,000 5,200 .65 6,300 .79 5,616 .70 6,664 .83 .05 .04

410.

Between

Pico/Lyons

&

Calgrove

4M 8,000 5,100 .64 6,800 .85 5,460 .68 7,105 .89 .04 .04

411.

Between

Calgrove

& SR-14

4M 8,000 5,100 .64 6,800 .85 5,428 .68 7,079 .88 .04 .03

412.
South of

SR-14

6M +

2T
14,400 6,700 .47 13,500 .94 6,950 .48 13,739 .95 .01 .01

(6M

+ 1H

+ 2T)

(16,000) (6,700) (.42) (13,500) (.84) (6,950) (.43) (13,739) (.86) (.01) (.02)

Southbound

401.

North of

Lake

Hughes

4M 8,000 1,400 .18 1,800 .23 1,417 .18 1,835 .23 .00 .00

402.

Between

Lake

Hughes &

Parker

4M 8,000 1,700 .21 2,000 .25 1,740 .22 2,047 .26 .01 .01

403.

Between

Parker &

Hasley

Canyon

4M 8,000 2,200 .28 2,400 .30 2,200 .28 2,400 .30 .00 .00

404.

Between

Hasley

Canyon &

SR-126

4M 8,000 3,100 .39 3,000 .38 3,200 .40 3,062 .38 .01 .00

405.

Between

SR-126 &

Rye

Canyon

4M 8,000 3,500 .44 4,200 .53 3,493 .44 4,134 .52 .00 -.01

406.

Between

Rye

Canyon &

Magic Mtn

4M 8,000 4,400 .55 5,400 .68 4,395 .55 5,345 .67 .00 -.01
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Existing Without Project Existing With Project Project

IncrementAM Pk Hr PM Pk Hr AM Pk Hr PM Pk Hr

Segment Lanes Capacity Vol V/C Vol V/C Vol V/C Vol V/C AM PM

407.

Between

Magic Mtn

& Valencia

4M 8,000 4,600 .58 5,600 .70 4,641 .58 5,549 .69 .00 -.01

408.

Between

Valencia &

McBean

4M 8,000 5,600 .70 6,400 .80 5,977 .75 6,935 .87 .05 .07

409.

Between

McBean &

Pico/Lyons

4M 8,000 6,200 .78 6,700 .84 6,577 .82 7,217 .90 .04 .06

410.

Between

Pico/Lyons

&

Calgrove

4M 8,000 6,700 .84 6,500 .81 7,011 .88 6,922 .87 .04 .06

411.

Between

Calgrove

& SR-14

4M* 6,400 6,900 1.08 6,500 1.02 7,184 1.12 6,891 1.08 .04 .06

412.
South of

SR-14

5M +

2T
12,400 13,900 1.12 9,300 .75 14,157 1.14 9,560 .77 .02 .02

(6M

+ 1H

+ 2T)

(16,000) (13,900) (.87) (9,300) (.58) (14,157) (.88) (9,560) (.60) (.01) (.02)

M = Mixed-Flow/General Purpose Lane (Capacity = 2,000 vehicles per hour)

M* = Mixed-Flow Lane on an Extended Uphill Grade, Without a Truck Lane (Capacity = 1,600 vehicles per hour)

T = Truck Lane (Capacity = 1,200 vehicles per hour)

H = HOV Lane (Capacity = 1,600 vehicles per hour)

() = Currently under construction

Bold = Significant impact

Capacities derived from PeMS data and through discussions with Caltrans staff.

In comparison to the Existing plus Project scenario, the analysis scenario presented in the Draft EIR

depicts the 2021 project buildout scenario, which includes both the I-5/SR-14 HOV Direct Connector

Project and the I-5 Improvement Project in place and, on that basis, determined that the proposed project

would not result in significant impacts to the I-5 freeway mainline.

The I-5/SR-14 Direct HOV Connector project is approximately 60 percent complete at this time and is

anticipated to be completed in Fall 2012, well in advance of project buildout. (Final EIR, Appendix F4.5, I-

5/SR-14 Direct HOV Connector Project Status.) As noted above, the analysis presented here assumes the
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improvement is not complete and, therefore, under the existing plus project scenario, the proposed

project would result in significant impacts on I-5 south of the SR-14 interchange south to the junction

with I-210. With completion of the Direct HOV Connector project, there would be no significant impacts

south of the SR-14 interchange, i.e., segment 412 would not be significantly impacted. (See Table C18-15-4

above, Segment 412, (numbers in parentheticals depict conditions with improvement in place).).

As to the segment of I-5 between Calgrove and SR-14, the improvement recommended to mitigate the

identified impact is the addition of one truck lane in the southbound direction. Table C18-15-5, Freeway

Volumes and V/C Ratios – Existing Plus Project Plus Mitigation Conditions, summarizes the resulting

V/C with the mitigation in place. This improvement will be constructed as part of the Caltrans and

Metropolitan Transportation Authority (Metro) plans to expand the I-5 freeway to include HOV and

truck lanes discussed above. In September 2009, Caltrans approved a Final Environmental Impact

Report/Environmental Assessment for the I-5 HOV/Truck Lanes Project SR-14 to Parker Road, or I-5

Improvement Project. (See Draft EIR Appendix 4.5.) The improvement project will add: one HOV lane in

each direction on I-5 from the SR-14 interchange north to Parker Road; truck climbing lanes in each

direction from the SR-14 interchange to Calgrove Boulevard (northbound) and Pico Canyon Road/Lyons

Avenue (southbound); and full auxiliary lanes within portions of the Project study area. The Caltrans

EIR/EIS reports the project is included in the 2008 Regional Transportation Plan and is fully funded, and

construction is anticipated to begin in 2011, with completion scheduled for 2015. Subsequent

communications with Caltrans indicate that the first phase of construction, or Early Implementation

Project, is estimated to be completed in July, 2013, and the full project is estimated to be completed in

February, 2016, also well in advance of project buildout. (See TIA Appendix K; see also, Caltrans

comment letter, A5, for additional information regarding project status.) The Mission Village project’s

impacts under the existing plus project scenario would be fully mitigated by the first phase of

construction or Early Implementation Project, a sub-project of the I-5 Improvement Project, which will

include construction of a truck lane in the southbound direction from Pico/Lyons to the SR-14.

As discussed in Response 6 to the comment letter submitted on the Mission Village Draft EIR by Caltrans

(Comment Letter A5), under mitigation measure MV 4.5-29, the project applicant will enter into an

agreement with Caltrans to pay the Mission Village project's pro-rata share of the costs to implement the

I-5 Improvement Project. Subsequent to circulation of the Draft EIR, Caltrans and the project applicant

worked together to prepare an agreement under which the applicant will pay to Caltrans, at the time of

issuance of project building permits, the proposed project's pro-rata share of the I-5 Improvement Project,

as determined by a shares analysis conducted as part of the agreement. A copy of the agreement, which

has been executed by the project applicant, and the corresponding shares analysis are included in the

Mission Village Final EIR. (See Final EIR, Appendix F4.5.) Should the County certify this EIR as adequate
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under CEQA and approve the Mission Village project, Caltrans, as a responsible agency, would utilize

the certified EIR as the basis for executing the mitigation agreement.

Table C18-15-5

Freeway Volumes and V/C Ratios – Existing + Project + Mitigation Conditions

Existing Without Project Existing With Project Project

IncrementAM Pk Hr PM Pk Hr AM Pk Hr PM Pk Hr

Segment Lanes Capacity Vol V/C Vol V/C Vol V/C Vol V/C AM PM

Southbound

411.

Between

Calgrove &

SR-14

4M +

1T
9,200 6,900 1.08 6,500 1.02 7,184 .78 6,891 .75 -.30 -.27

M = Mixed-Flow/General Purpose Lane (Capacity = 2,000 vehicles per hour)

T = Truck Lane (Capacity = 1,200 vehicles per hour)

Capacities derived from PeMS data and through discussions with Caltrans staff.

Response 16

The comment states that the cumulative impacts analysis accounts only for future development projects

within the Santa Clarita Valley, and does not account for growth outside the valley. The statement is not

accurate, as regional growth, which is traffic volume increases occurring outside of the SCVCTM area, is

incorporated into the SCVCTM. These outside or external trips take two forms, trips with one tripend

internal to the SCVCTM area and the other tripend external to the SCVCTM area (“external” trips), and

trips with both tripends external to the SCVCTM area (“through” trips). As shown on Table C18-16-1,

SCVCTM Cordon Summary, which depicts traffic volumes at those points crossing the SCVCTM area

boundary, the SCVCTM forecasts for 2030 traffic volumes represent a 70 percent increase over 2004

volumes in external trips and a 111 percent increase in through trips. Thus, the SCVCTM long-range

cumulative traffic accounts for traffic generated outside of the SCVCTM area that the model estimates

will more than double by 2030.

As such, the year 2030 traffic forecasts include traffic generated by each of the regionally significant

planned developments shown in the comment exhibit, including Centennial, Gorman Post Ranch, Frazier

Park Estates, Tejon Mountain Village, Tejon Industrial Complex, Northlake, River Park, and Gates-King,

but with the exception of the Las Lomas development. As of this writing, the development application for

the Las Lomas development has been pulled, and the City of Santa Clarita's official position is in

opposition to the project; for that reason, neither the City of Santa Clarita nor the County of Los Angeles

have included the project in their long-range planning horizons.
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Table C18-16-1

SCVCTM Cordon Summary

ADT Volumes

Cordon Location External Trips Through Trips

I-5 North

2004 Volumes 16,000 62,000

2030 Cumulative Volumes 31,000 131,000

Percent Increase 94% 111%

SR-14

2004 Volumes 29,000 75,000

2030 Cumulative Volumes 50,000 159,000

Percent Increase 72% 112%

I-5 South

2004 Volumes 208,000 130,000

2030 Cumulative Volumes 348,000 282,000

Percent Increase 67% 117%

SR-126

2004 Volumes 14,000 11,000

2030 Cumulative Volumes 21,000 14,000

Percent Increase 50% 27%

Remainder (Arterials)

2004 Volumes 43,200 0

2030 Cumulative Volumes 77,700 0

Percent Increase 80% 0%

Total

2004 Volumes 310,200 278,000

2030 Cumulative Volumes 527,700 586,000

Percent Increase 70% 111%

Note:

Cordons represent roadways that cross the SCVCTM boundary.

External Trips represent trips with one tripend within the SCVCTM area, and one

tripend outside of the SCVCTM area.

Through Trips represent trips with both tripends outside of the SCVCTM area, but

pass through the SCVCTM area.

Source: SCVCTM Update – Version 4.1 Technical Notes, May 2005

Response 17

The comment states that the mitigation proposed in the Draft EIR would not solve the problem created by

the traffic on I-5, and developers and consultants widely overestimate the percentage of internal trips.

The comment states further that trip generation models have poor predictive power, and asks if certain

specified trip generators (past and future) are accounted for within the traffic model. Lastly, the comment
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states that the traffic model is extremely localized in time and space and does not account for regional

and long-term traffic.

With respect to the comment regarding traffic on I-5, the comment is noted. However, with

implementation of the I-5 Improvement Project discussed in Response 15, above, the proposed project

would not result in significant impacts to the I-5. As to the percentage of internal trips, as explained in

Topical Response 3: Internal Trip Capture and Methodology, the internal capture percentage reported

in the Draft EIR was derived using a best practices trip generation model designed specifically for mixed-

use development (MXD) projects such as Mission Village. The MXD model was developed through a

collaboration between the traffic engineering firm Fehr & Peers, the U.S. Environmental Protection

Agency (EPA), and an academic research team. The MXD model estimates trip generation and internal

capture by adjusting trip generation rates to account for the influence of built environment variables. The

internal capture percentages derived by the MXD model are reflective of the Mission Village land use

plan, which, is not a standard suburban housing development. In addition to including approximately

4,000 residential units, the proposed project also would include 1.55 million square feet of non-residential

uses that would provide retail, entertainment, and employment opportunities for project residents on the

project site such that off-site travel would not be required for many varying types of project trips. Please

see Topical Response 3 for additional information responsive to this comment.

As to the traffic model, the traffic impacts analysis presented in the Draft EIR was conducted utilizing the

Santa Clarita Valley Consolidated Traffic Model (SCVCTM), a computerized travel demand model that

utilizes a sophisticated trip distribution function to derive geographically defined travel patterns from

zonal trip generation estimates calibrated according to local conditions. Detailed land use data regarding

the availability of housing, employment, shopping, schools, and recreation opportunities have been input

into the base SCVCTM, which derives trip distribution patterns and related trip lengths based on

mathematical functions that consider the amount of trips generated on a zone-by-zone basis, the type of

trips generated, and the geographic relationship between these trips and the remainder of trips generated

in the modeled area. (See Draft EIR, pp. 4.5-41 to 4.5-42.)

Lastly, as to the consideration of regional and long-term traffic as part of the impact analysis, please see

Response 16, above.

Response 18

The comment states that due to inaccurate modeling and under-estimation of trips moving through the

Santa Clarita Valley as described in the prior comments, the commentor disagrees that the incremental

increase in traffic caused by the proposed project would not result in significant impacts to the I-5

freeway. Please see the prior responses relative to the traffic model and trip-generation forecasts utilized
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to assess the project’s impacts on I-5. The County of Los Angeles appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.

Response 19

The comment asks why a developer fee program has not been created relative to Specific Plan mitigation

measure 4.8-11, which provides that the Specific Plan applicant shall participate in an I-5 developer fee

program for the Santa Clarita Valley, and why must taxpayers pick up the tab for the proposed project.

As discussed in Response 15 above, under mitigation measure MV 4.5-29, the project applicant will enter

into an agreement with Caltrans to pay the Mission Village project's pro-rata share of the costs to

implement the I-5 Improvement Project. Under the agreement, the applicant will agree to pay to Caltrans,

at the time of issuance of project building permits, the proposed project's pro-rata share of the I-5

Improvement Project, as determined by a shares analysis to be conducted as part of the agreement.

Response 20

The comment refers to Specific Plan mitigation measure 4.8-6 as requiring the developer to pay for all

circulation improvements needed. Draft EIR Section 4.5.9, Mitigation Measures, includes the

recommended mitigation measures to be adopted by the County relative to the proposed project. The

mitigation measures set forth the improvement necessary to reduce the identified impact, and require

that the project applicant pay either the full cost or its fair-share of the costs, as appropriate, of the

necessary improvements. The Mission Village Draft EIR mitigation measures fully implement, and are

consistent with, Specific Plan mitigation measure 4.8-6.

Response 21

The comment states that the Newhall Ranch project is in a Federal non-attainment zone for ozone and

particulate matter and, therefore, the Mission Village project cannot be compliant with California's State

Implementation Plan (SIP), the purpose of which is to bring the State into compliance with federal

National Ambient Air Quality Standards (NAAQS), and, therefore, the proposed project is not entitled to

receive regional transportation funding.

Preliminarily, the comment seems to be confusing several concepts related to the federal Clean Air Act

(CAA). By way of background, the CAA requires each state to adopt and submit to the United States

Environmental Protection Agency (USEPA) a plan (i.e., SIP) that provides for the implementation,

maintenance, and enforcement of each primary and secondary NAAQS for the regulated criteria

pollutants. The California Air Resources Board (CARB) has submitted and continues to submit iterations

of this plan, known as the California SIP, to the USEPA in order to address NAAQS compliance in the

South Coast Air Basin and other air basins. Every three years, the South Coast Air Quality Management
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District (SCAQMD) prepares and submits to CARB an Air Quality Management Plan (AQMP) which,

once approved by CARB, is submitted to the USEPA for approval and incorporation into the SIP.

This topic is also associated with the “general conformity” requirement, whereby federal agencies that

license, permit or approve any activity are required to demonstrate that the activity conforms to the

applicable SIP. (See 40 C.F.R. Part 93, Subpart B.) “Conformity” requires that federal actions be consistent

with the objective of SIPs to eliminate or reduce the severity and number of violations of the NAAQS, and

achieve expeditious attainment of those standards. However, no federal permits or other federal

approvals are required specifically for the Mission Village project; therefore, no general conformity

analysis is required for Mission Village.

That being said, the project applicant presently is working with the U.S. Army Corps of Engineers

(Corps) and California Department of Fish and Game (CDFG) on a joint federal/state environmental

review document (EIS/EIR), prepared pursuant to the National Environmental Policy Act (NEPA) and

California Environmental Quality Act (CEQA), which evaluates the environmental impacts of various

infrastructure and preservation actions associated with buildout under the Newhall Ranch Specific Plan.

In fact, the CDFG completed its portion of the EIS/EIR on December 3, 2010. (See Topical Response 1:

Newhall Ranch RMDP/SCP Project and Associated EIS/EIR for additional information regarding the

EIS/EIR.) The EIS/EIR includes a detailed conformity analysis for that federal action, and a general

conformity determination will be rendered by the Corps prior to taking final action on the requested

Clean Water Act Section 404 permit, one of the project approvals to be issued. While the EIS/EIR is not

relied upon by the County for purposes of the proposed Mission Village project, the joint document

provides information related to the comment. For additional information about the EIS/EIR, please see

http://www.dfg.ca.gov/regions/5/newhall/.

As to compliance with the SIP, as discussed in the Draft EIR for the proposed project, population growth

attributed to the project is consistent with the approved Newhall Ranch Specific Plan and is within the

growth forecasts contained in the 2001 Regional Transportation Plan (RTP), and subsequent 2004 RTP,

prepared by the Southern California Association of Governments (SCAG). Because the RTP forms the

basis for the land use and transportation control portions of the AQMP, the Mission Village Project would

be consistent with the corresponding 2003 and current 2007 AQMP, and it would not jeopardize

attainment of state and federal ambient air quality standards in the Santa Clarita Valley or throughout the

South Coast Air Basin. (See Draft EIR, pp. 4.7-81 to 4.7-83.) Accordingly, as the proposed project is

consistent with the AQMP, it is “compliant” with the SIP.

The comment also refers to regional transportation funding. As discussed in the Draft EIR, all on-site

traffic improvements for Mission Village would be funded and/or constructed by the applicant. (Draft
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EIR, p. 4.5-67, Note following Mitigation Measure SP 4.8-1.) For off-site improvements, the applicant

would fund its fair share of such improvements, notwithstanding any regional transportation funding

support that also may be provided. (See Draft EIR, pp. 4.7-67 to 4.7-76.) Thus, the applicant is not relying

on regional transportation funding to satisfy its mitigation obligations. Of note, while RTPs are subject to

conformity determinations (see 40 C.F.R. Part 93, Subpart A), the regional transportation conformity

analyses for the Project region are contained in the transportation planning documents prepared by

SCAG and are beyond the scope of this EIR.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.

Response 22

The comment refers to ozone pollution and its effect on health and states that the Draft EIR claims air

pollution is a result of regionally poor air quality and, therefore, cannot be addressed. However, the Draft

EIR presents a comprehensive analysis of air pollution, including its health effects, in Section 4.7, Air

Quality. A description of pollutants is presented in Draft EIR Subsection 4.7.4.b.(1), Criteria Pollutants,

including a discussion of the health effects of those pollutants. The Draft EIR also includes a Health Risk

Assessment (HRA) in Subsection 4.6.b.(3), Construction-Related Health Impacts of Toxic Air

Contaminants, which provides a detailed analysis of the health effects associated with air pollution,

including toxic air contaminants. The HRA determined that the cancer risks associated with the proposed

project would be below applicable thresholds and, therefore, the proposed project would not result in

significant impacts in this regard. See Draft EIR Appendix 4.7 for the full Health Risk Assessment. The

concerns raised will be included as part of the record and made available to the decision makers prior to a

final decision on the proposed project.

Response 23

The comment states that the proposed project should not be approved without the identification of an

adequate regional transportation solution. Preliminarily, the comment does not specify what problem is

intended to be remedied by an “adequate regional transportation solution.” However, the approved land

use and circulation plans for the Newhall Ranch Specific Plan and Mission Village project have been

designed to maximize pedestrian travel opportunities and minimize vehicle trips. For example, mass

transit would be located throughout the Specific Plan site and would include new park-and-ride lot(s)

and bus stops. In addition, an approximate 5-mile right-of-way for a potential Metrolink extension is

included in the circulation plan and has been reserved for that purpose by the project applicant (The

comment suggests the rail right-of-way be “re-instated.” The rail right-of-way has always been, and
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remains, a component of the Specific Plan). Trails and bike paths, neighborhood-serving retail, and a local

elementary school would encourage residents to walk or bike to close-to-home destinations.

Thus, development on the Specific Plan site, including the Mission Village site, has been planned to

facilitate transit use and pedestrian and bicycle circulation in order to minimize automobile trips. Please

see Draft EIR Section 4.5, Traffic/Access, for additional information responsive to this comment regarding

the local and regional transportation network. The comment will be included as part of the record and

made available to the decision makers prior to a final decision on the proposed project. Because the

comment does not raise an environmental issue or address the adequacy of the Draft EIR, no further

response is provided.

Response 24

The comment states if the baseline calculation for traffic is inaccurate, the calculations for air emissions

and greenhouse gas generation also will be inaccurate. The comment is incorrect.

As to air emissions, the analysis of air quality impacts relative to vehicular emissions is based on an

assessment of the increased emissions attributable to the proposed project, which are determined based

on the project’s average daily trip (ADT) generation, as measured against thresholds established by the

South Coast Air Quality Management District (SCAQMD). (See Draft EIR pp. 4.7-48 to 4.7-49.) As neither

the project generated emissions, nor the SCAQMD threshold criteria would change under the baseline

analysis scenario suggested by the comment and presented in Response 15, the conclusions reached in

the Draft EIR specific to that analysis are unaffected. Separately, impacts under the Draft EIR CO hotspots

analysis would be less under the alternative baseline scenario as cumulative traffic levels would not be

considered as part of the analysis and, consequently, emissions would be less.

As to the analysis of greenhouse gas emissions, the analysis of greenhouse gases relative to vehicular

emissions presented in the Draft EIR is based on an assessment of the increased emissions attributable to

the proposed project, which are determined based on the project’s vehicle miles traveled (VMT), as

measured against two different baseline scenarios. The first baseline is a vacant project site, which

assumes zero emissions and, effectively, represents existing conditions. (See Draft EIR, Section 4.23.6,

Project Impacts.) Therefore, the Draft EIR utilizes the existing conditions baseline requested by the

comment to assess greenhouse gas emissions.

Response 25

The comment requests the Planning Commission closely review the accuracy of the air quality and

greenhouse gas emissions in light of the baseline issue raised by the commentor. (See Response 15.)

However, as explained in Response 24, the results of the air quality and greenhouse gas analyses
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presented in the Draft EIR are unchanged by the impact analysis presented in Response 15. Los Angeles

County appreciates your comments and they will be made available to the decision makers prior to a

final decision on the proposed project. The comment does not raise any specific issue regarding the

adequacy of the analysis presented in the Draft EIR and no further response is required.
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Letter No. C19 Ron Bottorff, Friends of the Santa Clara River, January 3, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

This comment submitted by Friends of the Santa Clara River consists of a cover e-mail and seven

document attachments. The cover e-mail requests that the attached documents be accepted “as comments

on the Mission Village EIR.” However, as explained below, none of the attached documents include

comments relating to the Mission Village Draft EIR. Accordingly, as the comments do not address the

Mission Village Draft EIR, no specific responses to the comments can be provided or are required.

Nonetheless, the following is a description of each of the submitted attachments:

1. Letter from California Regional Water Quality Control Board Los Angeles Region (RWQCB), dated

August 3, 2010, entitled “Comments on the Final Joint Environmental Impact Statement and

Environmental Impact Report for Newhall Ranch Resource Management and Development Plan

(Administrative Draft 404(b)(1) Alternatives Analysis and LEDPA) SCH. No. 2000011025.”

The comments contained in the letter relate to the Environmental Impact Statement/Environmental

Impact Report (EIS/EIR) prepared for the Newhall Ranch Resource Management and Development Plan

(RMDP) and Spineflower Conservation Plan (SCP); they do not address the Mission Village Draft EIR.

The County is informed that the U.S. Army Corps of Engineers (Corps) and the California Department of

Fish and Game (CDFG), as the RMDP/SCP EIS/EIR lead agencies, have prepared responses to the

comments contained in the letter. The Mission Village Final EIR, Appendix F4.22, includes a copy of

those responses. Please also see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated

EIS/EIR for additional information regarding the EIS/EIR for the Newhall Ranch RMDP/SCP project.

2. Applicant's Draft Response as of November 10, 2010 to the August 3, 2010 RWQCB RMDP/SCP

EIS/EIR comment letter identified as Item 1 above.

The Draft Response relates to the RMDP/SCP EIS/EIR and does not address the Mission Village Draft EIR.

For a copy of the final responses to the letter from RWQCB, dated August 3, 2010, please see the Mission

Village Final EIR, Appendix F4.22.

3. Letter from Coastal Conservancy, dated August 4, 2010, entitled “Subject: Comments on Newhall

Ranch Resource Management and Development Plan and Spineflower Conservation Plan Final

EIS/EIR.”

The comments contained in the letter relate to the EIS/EIR prepared for the Newhall Ranch RMDP and

SCP; they do not address the Mission Village Draft EIR. The County is informed that the Corps and

CDFG, as the RMDP/SCP EIS/EIR lead agencies, have prepared responses to the comments contained in
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the letter. The Mission Village Final EIR, Appendix F4.22, includes a copy of those responses. Please also

see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR for additional

information regarding the EIS/EIR for the Newhall Ranch RMDP/SCP project.

4. Technical Advisory, Governor's Office of Planning and Research, CEQA and Low Impact

Development Stormwater Design: Preserving Stormwater Quality and Stream Integrity Through

California Environmental Quality Act (CEQA) Review (August 5, 2009).

The Technical Advisory is general in nature and does not address the Mission Village Draft EIR.

5. Letter from RWQCB, dated May 20, 2008, entitled “Review of Newhall Ranch Specific Plan

Subregional Stormwater Mitigation Plan, April 2008.”

The letter relates to the Newhall Ranch Specific Plan Sub-Regional Stormwater Mitigation Plan and does

not address the Mission Village Draft EIR.

6. Letter from RWQCB, dated January 22, 2007, entitled “Comments on Draft Environmental Impact

Report for the Landmark Village Project, County Project No. 00-196, SCH No. 2004021002 .”

The comments in the letter relate to the Newhall Ranch Landmark Village Draft EIR and do not address

the Mission Village Draft EIR. The County's responses to this comment letter will be included in the

Landmark Village Final EIR. In addition, the Mission Village Final EIR, Appendix F4.22, includes a copy

of those responses.

7. Letter from RWQCB, dated November 26, 2007, entitled “Approach to Part 4.D.9 of the Los Angeles

County MS4 Permit: Tiered Submittal and Approval Process of Regional (or Subregional) Storm

Water Mitigation Plan of Newhall Land Projects.”

The letter relates to Part 4.D.9 of the Los Angeles County MS4 Permit and does not address the Mission

Village Draft EIR.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. Because the comments do not address the Mission

Village Draft EIR and, therefore, do not raise any specific issue regarding the adequacy of the analysis

presented in the Mission Village Draft EIR, no further response is required or can be provided.
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Letter No. C20 Ron Bottorff, Friends of the Santa Clara River, January 3, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

This comment submitted by Friends of the Santa Clara River consists of a cover e-mail and three

document attachments. The cover e-mail requests that the attached documents be accepted “as comments

on the Mission Village EIR.” However, as explained below, none of the attached documents include

comments relating to the Mission Village Draft EIR. Accordingly, as the comments do not address the

Mission Village Draft EIR, no specific responses to the comments can be provided or are required.

Nonetheless, the following is a description of each of the submitted attachments:

1. Letter from United States Environmental Protection Agency (USEPA), dated September

17, 2009, entitled “Permit Application No. 2003-01264-AOA for the proposed Newhall

Ranch Management and Development Plan, Los Angeles County, California.”

The comments contained in the letter relate to the Environmental Impact Statement/Environmental

Impact Report (EIS/EIR) prepared for the Newhall Ranch Resource Management and Development Plan

(RMDP) and Spineflower Conservation Plan (SCP); they do not address the Mission Village Draft EIR.

Please also see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR for

additional information regarding the EIS/EIR for the Newhall Ranch RMDP/SCP project.

2. Letter from USEPA, dated August 6, 2010, entitled “Final Environmental Impact

Statement (FEIS) for the Newhall Ranch Resource Management and Development Plan

and Spineflower Conservation Plan, Santa Clarita, California. (CEQ #20100224)”

The comments contained in the letter relate to the EIS/EIR prepared for the Newhall Ranch RMDP/SCP

EIS/EIR; they do not address the Mission Village Draft EIR. The County is informed that the U.S. Army

Corps of Engineers (Corps) and the California Department of Fish and Game (CDFG), as the RMDP/SCP

EIS/EIR lead agencies, have prepared responses to the comments contained in the letter. The Mission

Village Final EIR, Appendix F4.22, includes a copy of those responses. Please also see Topical Response

1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR for additional information regarding the

EIS/EIR for the Newhall Ranch RMDP/SCP project.
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3. Letter from USEPA, dated August 24, 2009, entitled “Public Notice (PN) 2003-01264-AOA

for the proposed Newhall Ranch Management and Development Plan, Los Angeles

County, California.”

The comments contained in the letter relate to the EIS/EIR for the Newhall Ranch RMDP/SCP; they do not

address the Mission Village Draft EIR. The County is informed that the Corps and CDFG have prepared

responses to the comments. The Mission Village Final EIR, Appendix F4.22, includes a copy of those

responses. Please see Topical Response 1: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR

for additional information regarding the EIS/EIR for the Newhall Ranch RMDP/SCP project.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. Because the comments do not address the Mission

Village Draft EIR and, therefore, do not raise any specific issue regarding the adequacy of the analysis

presented in the Mission Village Draft EIR, no further response is required or can be provided.
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Letter No. C21 Ron Bottorff, Friends of the Santa Clara River, January 3, 2011

Note that attachments provided by the commenter with this comment letter are reproduced separately on

a disk found in the Final EIR at the end of Section 2.0.

Response 1

This comment submitted by Friends of the Santa Clara River consists of a cover e-mail and attached

document. The cover e-mail requests that the attached document be accepted “as comments on the

Mission Village EIR.” However, the attached document is a PowerPoint presentation, entitled “A

Sustainable Future for Treasure Island, Commission on the Environment, November 28, 2006,” that

relates to a project in the San Francisco Bay Area and does not refer to or address the Mission Village

Draft EIR. Accordingly, as the comments do not address the Mission Village Draft EIR and do not raise

any specific issue regarding the adequacy of the analysis presented in the Draft EIR, no further response

to the comments can be provided or is required.

Nonetheless, the County notes that the Mission Village project would incorporate the following

sustainable design features:

Non-residential uses (e.g., office and retail) that will bring more jobs in close proximity to the

community's residents, and complement the Valencia Commerce Center and Valencia Industrial

Center to create an even stronger job base in the region;

A centrally located school site, as well as a library and fire station that will be built to LEED Silver

standards in accordance with County standards;

Recreation centers, community and neighborhood parks, and bikes and walking paths located

throughout the community;

A village center that features a variety of home styles with shops, restaurants, offices and civic

buildings all linked together for walkability;

A water conservation plan that relies on water efficient fixtures, drought tolerant landscaping, the use

of recycled water for landscaping, and local groundwater for potable needs, and smart irrigation

technology;

A circulation plan that places homes near jobs, shops and public transportation options to reduce

vehicle miles traveled and resulting greenhouse gas emissions; and,

A majority of the Santa Clara River that runs through Mission Village will be left in its natural state

and protections will be put in place to ensure the long-term health of the entire river corridor.

In addition, all residential, commercial, and public buildings will be designed in a manner to ensure

operation at levels 15 percent better than the energy efficiency standards required by the 2008 Title 24

standards; the project will produce or cause to be produced renewable electricity or secure greenhouse

2.0-1114



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

gas offsets in the design and construction of single-family detached and non-residential uses; the project

will offer a solar energy system option to all single-family residential purchasers; and, all recreation

center pools will use solar water heating. Of final note, the project would comply with all aspects of the

County's Green Building Program, and specifically the green building design, low-impact development,

and drought tolerant ordinances. (Please also see Section 4.23, Global Climate Change, of the Draft EIR.)

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.
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Letter No. C22 Letter from Santa Clarita Organization for Planning and the Environment,

Lynne Plambeck, March 16, 2011

General Response

This comment letter was not received by the County until March 16, 2011, which is over 70 days after

expiration of the public comment period on the Mission Village Draft EIR. All comment letters on the

Draft EIR, which were received after expiration of the public comment period ending on January 4, 2011,

are considered “late” comments. Because CEQA does not require a lead agency to respond to late

comments, the County is not required to provide a written response to such comment letters (see, Cal.

Code Regs., tit. 14, §15088 subd. (a)). However, the County has responded to the comments below

without waiving its position that written responses to late comment letters are not required by CEQA.

Response 1

This comment expresses a concern regarding the Newhall Ranch Water Reclamation Plant (WRP). The

comment states that the Newhall Ranch Specific Plan includes a commitment to construct a new WRP

(the Newhall Ranch WRP) in order to treat wastewater from the Specific Plan and that a letter dated in

2003 from the Los Angeles Regional Water Quality Control Board (RWQCB) stated that the chloride issue

would be addressed in the permitting process for the Newhall Ranch WRP.

First, .the County agrees that the Newhall Ranch WRP is to be constructed to serve the Specific Plan, and

while County could not locate the referenced RWQCB letter due to the lack of specificity concerning

when it was sent and in what context, the County also generally concurs that the Newhall Ranch WRP is

subject to an NPDES permit issued by RWQCB that contains effluent limitations on discharges from the

plant to the Santa Clara River, including chloride effluent limitations.

As background, on March 23, 1999, and, again, on May 27, 2003, the County’s Board of Supervisors

(Board) certified the environmental documents for the Newhall Ranch Specific Plan and the Newhall

Ranch WRP. The certified 1999 Newhall Ranch Specific Plan Program EIR evaluated the Newhall Ranch

WRP at a project level of detail, and the Board approved the Newhall Ranch WRP under Conditional Use

Permit No. 94-087-(5). The Newhall Ranch WRP is to provide treatment of the wastewater generated

within the Specific Plan as well as produce recycled water for the Specific Plan area.

The Newhall Ranch WRP’s certified project-level environmental analysis is found in Section 5.0 of the

Newhall Ranch Revised Draft EIR (March 8, 1999) and Section 3.0 of the Newhall Ranch Revised

Additional Analysis, Volume VIII (May 2003). Section 3.0 assessed and updated various Newhall Ranch

WRP alternatives, including the approved Newhall Ranch WRP site.
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The 1999 Newhall Ranch Specific Plan Program EIR and the 2003 Newhall Ranch Revised Additional

Analysis contained Mitigation Measure SP 5.0-52, requiring formation of a county sanitation district for

the Newhall Ranch Specific Plan area. This requirement also was included in the adopted Mitigation

Monitoring Plan for the Newhall Ranch Specific Plan. Other mitigation measures (Mitigation Measures

SP 5.0-22, SP 5.0-55) required the Newhall Ranch WRP to be designed and operated in accordance with a

National Pollutant Discharge Elimination System (NPDES) permit, to be obtained from the RWQCB, Los

Angeles Region.

In addition, the following mitigation measures were presented in both the Newhall Ranch Specific Plan

Program EIR, Section 4.12, Wastewater Disposal, and repeated in the Mission Village Draft EIR, Section

4.9, Wastewater Disposal (page 4.9-15):

“SP 4.12-1 The Specific Plan shall reserve a site of sufficient size to accommodate a

water reclamation plant to serve the Newhall Ranch Specific Plan. (This

measure has been implemented by the Board of Supervisors’ approval, in May 2003,

of the Newhall Ranch WRP within the boundary of the Specific Plan.)

SP 4.12-2 A 5.8 to 6.9 mgd water reclamation plant shall be constructed on the Specific

Plan site, pursuant to County, State, and Federal design standards, to serve

the Newhall Ranch Specific Plan. (This measure will be implemented pursuant to

the project-level analysis already completed for the Newhall Ranch WRP in the

certified Newhall Ranch Specific Plan EIR.)”

As indicated in the Draft EIR and in the mitigation measures provided above, the Specific Plan has

reserved a site of sufficient size to accommodate the new WRP. This measure already has been

implemented through the reservation of the site for the WRP on the western boundary of the Specific

Plan site. The mitigation measures also require that a WRP be constructed on the Specific Plan site,

pursuant to County, state and federal design standards, to serve the Specific Plan.

To fulfill these mitigation requirements and establish a logical plan for development of the new district

and its infrastructure, the Newhall Land and Farming Company (Newhall) and the Sanitation Districts

Nos. 36 and 32, later consolidated as the SCVSD, entered into the Interconnection Agreement, dated

January 9, 2002.

On December 13, 2005, the County’s Board adopted a resolution of intent to form the new district to be

known as the Newhall Ranch County Sanitation District (NRSD). The Board also approved an

Addendum to the Newhall Ranch EIR and Additional Analysis, which evaluated the environmental

effects of NRSD formation. The Addendum determined that formation of the NRSD would not result in

new or substantially more severe environmental impacts than those discussed in the prior Newhall

Ranch environmental documents.
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Thereafter, the County initiated proceedings for the formation of the NRSD, pursuant to the Cortese-

Knox-Hertzberg Local Government Reorganization Act of 2000. On June 14, 2006, the Local Agency

Formation Commission (LAFCO) for Los Angeles County adopted a resolution approving formation of

the NRSD. On July 27, 2006, LAFCO issued a Certificate of Completion for formation of the NRSD.

On January 18, 2011, the County’s Board considered a resolution confirming formation of the NRSD. In

doing so, the Board found that formation of the NRSD was within the scope of the previously certified

Newhall Ranch EIR and Addendum.

With the above background provided for context, the comment claims that the letter provided to the

County by the Regional Water Quality Control Board (RWQCB) in 2003 in response to the Newhall

Ranch Additional Analysis (not the Newhall Ranch Specific Plan Draft Program EIR) “stated that the

chloride issue would be addressed in the permitting process by requiring releases to the Santa Clara

River [to] meet the chloride TMDL.” While no specific reference is provided in this comment, the County

presumes that the comment is referring to the RWQCB letter, dated February 3, 2003, provided in

response to the Newhall Ranch Revised Draft Additional Analysis (SCH No. 1995011015). A review of the

2003 RWQCB letter indicates that no such statement is presented. Notwithstanding, however, Los

Angeles County agrees that the new Newhall Ranch WRP is required, pursuant to the NPDES permit

already issued by the RWQCB, to meet the chloride Total Maximum Daily Load (TMDL) for the Santa

Clara River.

Because the comment does not raise any specific issue regarding the adequacy of the analysis presented

in the Mission Village Draft EIR, no further response to this comment is required. Note, however, that

responses to these and other comments regarding chloride-related impacts to water quality, wastewater

discharges from the Mission Village project to the Valencia WRP, the timing of construction of the

Newhall Ranch WRP, and the use of groundwater and imported Nickel water are provided in Topical

Response 5: Chloride, which is found in the Mission Village Final EIR.

Response 2

This comment addresses a “permit, granted in 2007.” The County assumes that the comment is referring

to the Newhall Ranch WRP NPDES Permit No. CA 0064556. This permit establishes effluent limitations

and discharge specifications for the Newhall Ranch WRP, and the chloride effluent limitation in that

permit is 100 mg/L, which is the water quality objective for chloride in the current Basin Plan, subject to

adoption of chloride site-specific objectives for the reach of the Santa Clara River in which the Newhall

Ranch WRP would discharge. (Please also refer to Topical Response 5: Chloride for additional

responsive information.
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The discharge of Newhall Ranch wastewater to the Valencia WRP would be temporary until construction

of the Newhall Ranch WRP. Temporarily treating wastewater from the first 6,000 Newhall Ranch homes

(Mission Village and Landmark Village) at the Valencia WRP is a practical engineering decision based on

the need to build-up an adequate, steady flow of wastewater before starting up the Newhall Ranch WRP,

especially the reverse osmosis units. This approach does not eliminate the Specific Plan requirement for

construction of the Newhall Ranch WRP. The developer (Newhall Land) must construct the Newhall

Ranch WRP pursuant to the Specific Plan and must have it operating properly before the next phase of

Mission Village and Landmark Village (i.e., beyond the first 6,000 homes in those two villages). Based on

the Districts' technical memorandum (see Mission Village Final EIR, Appendix 4.22), the Districts have

advised the County that the discharge of Newhall Ranch wastewater to the Valencia WRP would

produce similar increases in chloride concentrations when compared to existing Santa Clarita Valley

communities; therefore, there would be no negative impact to the SCVSD's sewerage system or its ability

to comply with the chloride TMDL:

When operating at flows equal to or below the permitted plant capacity, compliance with the

Chloride TMDL will depend on the chloride concentration in the treatment plan effluent. This

concentration results from two primary sources: chloride concentration of the local water supply,

and increased chloride concentration due to use of the water by the community. Local

groundwater is the planned potable water source for the Specific Plan's Landmark and Mission

Villages, the two developments whose wastewater might be temporarily treated at the VWRP

under the Interconnection Agreement. The groundwater chloride levels for those communities are

similar to that of the groundwater used by existing Santa Clarity Valley communities. Thus, no

difference in chloride concentration is expected due to the water supply.

Like Santa Clarita, Newhall Ranch will be a mixture of residential, commercial and industrial

land uses. Use of automatic water softeners (AWS) was a significant chloride source for SCVSD

wastewater prior to the 2008 ban on AWS. Per Specific Plan mitigation measure 5.0-52(b), the

Newhall Ranch developer must request that [the Newhall Ranch Sanitation District (NRSD)] ban

AWS in Newhall Ranch. Districts' staff will also recommend that NRSD enact an AWS ban

similar to the ban in the SCVSD. Consequently, the two communities are expected to produce

similar increases in chloride concentrations due to use and similar overall wastewater chloride

concentrations. Since final compliance will be determined by concentration, the addition of

Newhall Ranch wastewater to the VWRP would neither add to nor alleviate the SCVSD's

financial burden to comply with the Chloride TMDL. (See Mission Village Final EIR

Appendix F4.22 [Districts' technical memorandum, dated March 8, 2011, p. 2].)

Response 3

This comment claims that the Mission Village Draft EIR does not address the impacts of interim

wastewater treatment at the Valencia WRP and that the Draft EIR does not address chloride impacts.
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In response, the topic of the Mission Village project's interim wastewater treatment was addressed in the

Mission Village Draft EIR, Section 4.9, Wastewater Disposal. Beginning on page 4.9-10, the Draft EIR

states:

the long-range plan is for the Newhall Ranch WRP to be constructed exclusively to serve uses

within Newhall Ranch. The new WRP's capacity would be 6.8 mgd, with a maximum flow of 13.8

mgd. A new County sanitation district has been formed. Project generated wastewater, 0.884

mgd, would be treated by the Newhall Ranch WRP, although interim treatment at the Valencia

WRP would occur under some of the wastewater treatment scenarios as described below.

…

until [Newhall Ranch] WRP construction is completed and the plant is operational, on an interim

basis, three wastewater disposal options are available to treat the majority of the wastewater

generated by the proposed project. One scenario, as shown in Figure 1.0-32, Mission Village

Wastewater System – Scenario 1, provides for the construction of an initial phase of the

Newhall Ranch WRP to serve the Mission Village subdivision. Under this scenario, buildout of

the WRP would occur over time as demand for treatment increases due to subsequent development

of the Newhall Ranch Specific Plan. The second scenario, as shown in Figure 1.0-33, Mission

Village Wastewater System – Scenario 2, provides for an option should the WRP not yet be

constructed. In this scenario, flows would be piped across the Commerce Center Drive Bridge to

an interim pump station north of the Santa Clara River along the utility corridor where

wastewater would be pumped back to an existing CSDLAC pump station, then to the existing

Valencia WRP, located upstream of the project site along I-5. The pump station would be used

until the first phase of the Newhall Ranch WRP is constructed. The third scenario, as shown in

Figure 1.0-34, Mission Village Wastewater System – Scenario 3, is an interim option that

would be implemented in the event that the Commerce Center Drive Bridge is not constructed

prior to the occupancy of new land uses on the Mission Village project site. Under this scenario,

an interim pump station would be constructed near the intersection of “GG” Street and

Commerce Center Drive that would pump effluent to the existing Valencia WRP, which is located

approximately 0.5 mile east of the project site along I-5. Under this scenario, a force main from the

interim pump station on the project site to the proposed sewer mainline in Magic Mountain

Parkway would be constructed. This proposed sewer mainline would connect with an existing line

at the intersection of The Old Road and Magic Mountain Parkway.

The Draft EIR also has addressed treatment plant capacity impacts under interim Scenarios 2 and 3. As

stated in the Draft EIR, at pages 4.9-11 and 4.9-12:

(b) Treatment Scenario 2

Under this scenario, an interim pump station would be constructed along the utility corridor to

pump wastewater via pipeline to the Valencia WRP. As a result of CSDLAC future wastewater

generation estimates, CSDLAC proposed a two-phase plan to expand the SCVSD treatment

facilities, which include the Valencia WRP, to meet anticipated future wastewater disposal needs

of 34.1 mgd. The most recent phase was completed in May 2005 and expanded treatment capacity

by approximately 9 mgd, or approximately 47 percent, to the current total treatment capacity of

approximately 28.1 mgd. Based on population projections published in the SCAG 2004 Regional
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Transportation Plan, the Valencia WRP has adequate capacity through the year 2015. Another

phase (Stage VI) expansion would increase capacity by 6 mgd, but will not be constructed until

flow materializes. According to recent SCVSD flow projections based on the SCAG 2008 Regional

Transportation Plan, the previously approved Stage VI expansion at the Valencia WRP is not

expected to be needed until approximately 2021 and the site buildout capacity of 34.2 mgd is not

expected to be reached until approximately 2033. Consequently, the planned short-term use of the

Valencia WRP to treat 1.13 mgd of the project's wastewater is expected to have no impact on

future expansion of the SCVSD facilities. In addition, the Valencia WRP would be able to

accommodate the approximately 0.2 mgd of wastewater from the project that will permanently be

treated at this facility.

Additionally, as stated earlier, numerous safeguards exist within the County’s project approval

process to ensure available treatment capacity, including, as noted above, that connection permits

for new development are not issued if there is not sufficient capacity. Moreover, mitigation

adopted by the County as part of its approval of the Specific Plan provides that prior to recordation

of each subdivision permitting construction; the applicant is required to obtain a letter from the

new County sanitation district stating that treatment capacity will be adequate for that

subdivision (SP 4.12-4). As a result, no significant operational impacts would occur under this

scenario.

(c) Treatment Scenario 3

Similar to Scenario 2, under this scenario wastewater from the Mission Village project would be

conveyed to SCVSD and, as discussed immediately above, the planned short-term use of the

Valencia WRP to treat the project's wastewater can be accommodated, as well as the permanent

treatment of approximately 0.2 mgd of project wastewater. For this reason, no significant

operational impacts would occur under this scenario.

For further responsive information, please refer to Topical Response 5: Chloride, and the Districts'

technical memorandum, dated March 8, 2011 (see Mission Village Final EIR, Appendix F4.22).

Response 4

This comment claims that the 2002 Interconnection Agreement was entered into without public

disclosure in “an attempt to hide information needed” by the Los Angeles County Regional Planning

Commission for complete decision making on the Mission Village project. This claim is incorrect.

Formation of a new sanitation district was identified in the Specific Plan EIR as a mitigation measure. The

Interconnection Agreement between the Newhall Land and Farming Company and the County

Sanitation Districts was developed to establish a logical plan for the development and administration of

the new district and its infrastructure. As explained below, the Interconnection Agreement was not

“hidden” from view.

To the contrary, on January 9, 2002, at its regular meeting, the District’s Board considered and approved

entering into the Interconnection Agreement. In accordance with the Brown Act, the District gave notice
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and posted the Board agenda, which also was available online, prior to the January 9 meeting. The

meeting was open to the public. District records show no one opposed the District’s authorization of the

Interconnection Agreement. If there was any objection to the District entering into the Interconnection

Agreement at that time, the objection should have been lodged prior to or at the time of the meeting.

Further, contrary to the comment, the Interconnection Agreement was referenced in previous County

staff reports supporting formation of the new Newhall Ranch Sanitation District (see, for example,

Department of Public Works staff report to the Board of Supervisors, dated December 1, 2005, pp. 3-4;

and the Department's staff report to the Board dated January 18, 2011, p. 3, both of which are

incorporated by reference).

Based on the above, the Interconnection Agreement was evaluated publicly and no information was

“hidden” from the public or the decision makers.

Response 5

The comment states that “Newhall, working with the Sanitation Districts, claims that there would be no

affect from their use of the existing plant,” but that the Draft EIRs for both Landmark and Mission

Villages indicate high chloride levels in wells intended for use in these tracts and that such levels would

not meet the current TMDL for chlorides when household salt loads are added.

As to the statement that chloride levels in local groundwater wells intended for use in serving the

Landmark and Mission Villages indicate “high chloride levels,” the Mission Village Draft EIR indicates

that such a statement is not correct. Chloride concentration is the main parameter in assessing compliance

with the chloride TMDL and results from two inputs: chloride concentration of the water supply and

increased chloride concentration due to the community. Local groundwater is the planned potable water

source for the Specific Plan’s Landmark and Mission Villages, the two developments whose wastewater

is allowed to be temporarily treated at the Valencia WRP under the Interconnection Agreement. The

quality of groundwater near the Mission Village site is addressed in the Draft EIR, Section 4.8, Water

Service. As indicated in the Draft EIR, at page 4.8-62:

(5) Groundwater Quality Near the Mission Village Site

The quality of the groundwater available from the Alluvial aquifer near the Mission Village

project site has been tested. Results from laboratory testing conducted for Valencia Water

Company wells expected to serve the Mission Village project site or very near the Mission Village

site are provided in Draft EIR Appendix 4.8. The tested well are approved by DPH and are

located north of the Mission Village site in the Valencia Commerce Center. Laboratory testing

conducted in July 2009 indicates that all constituents tested were at acceptable levels for drinking

water under Title 22. This Draft EIR also includes a summary of water quality compliance

monitoring results for Valencia Commerce Center Well E-15 from 2006 to 2009. This information

indicates that water in this well complies with all federal and state drinking water regulations (see
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Appendix 4.8 for 2009 laboratory test water well results). Tests conducted for perchlorate

indicated non-detect. The Santa Clarita Valley 2010 Water Quality Report also shows that water

supplies provided by the Valencia Water Company, including water from the Commerce Center

wells, meet Title 22 standards for drinking water.

The data also shows that the groundwater chloride levels from existing groundwater wells are well

within the effluent limitation standards for chloride, and are similar to the groundwater chloride levels in

the Santa Clarita Valley, as reported on page 3 of the “Santa Clarita Valley 2010 Water Quality Report,”

presented in the Draft EIR, Appendix 4.8.

For further information responsive to this comment, please see Topical Response 5: Chloride, Responses

29 through 32 to the letter from SCOPE, dated January 2, 2011 (Letter C14), and Response 10 to the letter

from Sierra Club, dated January 3, 2011 (Letter C13). Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.

Response 6

This comment states that the SCVSD's Valencia WRP is “already out of compliance with the TMDL for

chlorides in the Santa Clara River” and that the SCVSD has “done nothing” to address the issue. The

comment then states that taxpayers are being asked to pay for needed treatment upgrades while no

increase in connection fees for Newhall would occur.

In response, the County submits that the SCVSD's regional efforts are well beyond the scope of a project-

level EIR; nonetheless, the County understands that the SCVSD is not currently “out of compliance” with

the chloride TMDL.

As background, the RWQCB has developed and adopted an amended chloride TMDL. The chloride

TMDL is part of the Basin Plan.

The RWQCB first adopted a TMDL for chloride in the Upper Santa Clara River in October 2002

(Resolution No. 2002-018). On May 6, 2004, the RWQCB amended the Upper Santa Clara River chloride

TMDL to revise the interim wasteload allocations (WLAs) and implementation schedule (Resolution 04-

004). The amended TMDL was approved by the State Water Resources Control Board (SWRCB), Office of

Administrative Law, and the USEPA, and became effective on May 4, 2005. The chloride TMDL requires

that chloride levels in WRP effluent not exceed 100 mg/L.

At the time the TMDL was adopted and approved, there were key scientific uncertainties regarding the

sensitivity of crops to chloride and the complex interactions between surface water and groundwater in

the Upper Santa Clara River watershed. The TMDL recognized the possibility of revised chloride water

quality objectives (WQO) and included mandatory reconsiderations by the RWQCB to consider Site
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Specific Objectives (SSO). The TMDL required the County Sanitation Districts to implement special

studies and actions to reduce chloride loadings from the Saugus and Valencia WRPs. The TMDL included

the following special studies to be considered by the RWQCB:

Literature Review and Evaluation (LRE) -- review agronomic literature to determine a chloride

threshold for salt sensitive crops.

Extended Study Alternatives (ESA) -- identify agricultural studies, including schedules and costs, to

refine the chloride threshold.

Endangered Species Protection (ESP) -- review available literature to determine chloride sensitivities

of endangered species in the Upper Santa Clara River.

Groundwater and Surface Water Interaction Study (GSWI) -- determine chloride transport and fate

from surface waters to groundwater basins underlying the Upper Santa Clara River.

Conceptual Compliance Measures -- identify potential chloride control measures and costs based on

different hypothetical WQO and final WLA scenarios.

Site Specific Objectives and Antidegradation Analysis -- consider a site-specific objective for chloride

based on the results of the agricultural chloride threshold study and the GSWI.

The TMDL special studies were conducted in a facilitated process in which stakeholders participated in

scoping and reviewing the studies. This process resulted in an alternative TMDL implementation plan

that addresses chloride impairment of surface waters and degradation of groundwater. The alternative

plan, the AWRM, was first set forth by the Upper Basin water purveyors and United Water Conservation

District (UWCD), the management agency for groundwater resources in the Ventura County portions of

the Upper Santa Clara River watershed. The AWRM program increases chloride WQOs in certain

groundwater basins and reaches of the USCR watershed, decreases the chloride objectives in the eastern

Piru Basin, and results in an overall reduction in chloride loading as well as water supply benefits143.

The AWRM program, which is described in detail in the GSWI Task 2B-2 Report144, consists of advanced

treatment for a portion of the recycled water from the Valencia WRP; construction of a well field in the

eastern Piru basin to pump out higher chloride groundwater; discharging the blended pumped

groundwater and advanced treated recycled water to Reach 4A at the western end of the Piru basin at a

143 Los Angeles Regional Water Quality Control Board (LARWQCB), 2008. Upper Santa Clara River Chloride TMDL

Reconsideration, Conditional Site Specific Objectives for Chloride, and Interim Wasteload Allocations for Sulfate
and Total Dissolved Solids Staff Report. November 24, 2008. This report is incorporated by reference and
available for public review upon request to the County.

144 Geomatrix, 2008. Draft Task 2b-2 Report – Assessment of Alternatives for Compliance Options Using the

Groundwater/Surface Water Interaction Model Upper Santa Clara River Chloride TMDL Collaborative Process.
This report is incorporated by reference and available for public review upon request to the County.
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chloride concentration not to exceed 95 mg/L; and conveyance of supplemental water and advanced

treated recycled water to the Santa Clara River.

A GSWI model was developed to assess the linkage between chloride sources and instream water quality,

and to quantify the assimilative capacity of Santa Clara River Reaches 4A, 4B, 5, and 6 and the

groundwater basins underlying those reaches145. GSWI was then used to predict the effects of WRP

discharges on chloride loading to surface water and groundwater under a variety of future hydrology,

land use, and water use assumptions, including future discharges from the Newhall Ranch Specific Plan

projects, in order to determine appropriate WLAs and load allocations. The GSWI model was used to

assess the ability of the AWRM to achieve compliance with proposed conditional SSOs under future

water use scenarios within the USCR watershed. The model was based on design capacities at Valencia

WRP and Saugus WRP of 27.6 million gallons per day (mgd) and 6.5 mgd, for a total system design

capacity of 34.1 mgd by year 2027146. The model predicted that the AWRM could achieve proposed

conditional SSOs for chloride under both drought and non-drought conditions.147

The SCVSD is currently discharging wastewater from the Valencia WRP pursuant to Order No. R4-2009-

0074 and NPDES Permit No. CA0054216.148 The Valencia WRP has a current design capacity of 21.6 mgd

and serves an estimated population of 162,661149.

The Valencia WRP is part of the SCVSD’s regional system that also includes the Saugus WRP. The

regional system allows biosolids, solids, and excess influent flows from the Saugus WRP to be diverted to

the Valencia WRP for treatment and disposal. The Valencia WRP currently receives wastewater from the

City of Santa Clarita and unincorporated areas of Los Angeles County. The wastewater is a mixture of

pretreated industrial and residential wastewater.

In order to comply with chloride TMDL, the SCVSD will likely need to add facilities because existing

treatment processes do not provide chloride removal. No decision has been made regarding how the

SCVSD will achieve compliance with the chloride TMDL; however, the long-term compliance schedule

145 See footnote 1.

146 See footnote 1.

147 See footnote 2.

148 Los Angeles Regional Water Quality Control Board, 2009. Order No. R4-2009-0074 (NPDES No. CA0054216),

Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles County, Valencia

Water Reclamation Plant Discharge to Santa Clara River. This report is incorporated by reference and available

for public review upon request to the County.

149 Los Angeles Regional Water Quality Control Board, 2009. Fact Sheet for Order No. R4-2009-0074 (NPDES No.

CA0054216), Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles

County, Valencia Water Reclamation Plant Discharge to Santa Clara River. This report is incorporated by

reference and available for public review upon request to the County.
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established in RWQCB’s revised chloride TMDL Resolution No. R4-2008-12 (December 11, 2008) allows

time for attaining compliance150.

Response 7

The comment addresses the costs of, and responsibility for, wastewater treatment and chloride releases

from the Valencia WRP. Responses to these and other comments regarding chloride-related impacts to

water quality, wastewater discharges from the Mission Village project to the Valencia WRP, the timing of

construction of the Newhall Ranch WRP, and the costs of, and responsibilities for, wastewater treatment

are provided in Topical Response 5: Chloride. For further responsive information, please see the

Districts' technical memorandum, dated March 8, 2011 (Mission Village Final EIR Appendix F4.22).

Response 8

This comment states that the project applicant is proposing that the public pay for the added chloride

load at SCVSD's Valencia WRP. This comment is incorrect. Responses to these and other comments

regarding chloride-related impacts to water quality, wastewater discharges from the Mission Village

project to the Valencia WRP, the timing of construction of the Newhall Ranch WRP, and the costs of, and

responsibilities for, wastewater treatment are provided in Topical Response 5: Chloride. For information

regarding the bankruptcy proceedings of the project applicant, please see Topical Response No. 2:

Bankruptcy-Related Comments.

Response 9

This comment asks what guarantee is there that the applicant will ever build the Newhall Ranch WRP. As

stated in the Districts' technical memorandum, and in the Interconnection Agreement, the applicant

(Newhall Land) is still required to construct the Newhall Ranch WRP, and the temporary use of the

Valencia WRP does not eliminate the requirement for Newhall Land to both construct the Newhall Ranch

WRP and finance the new sewerage system with the Specific Plan area. For further responsive

information, please see Topical Response 5: Chloride and the Districts' technical memorandum (Mission

Village Final EIR, Appendix F4.22).

Response 10

The comment asks that the issues raised in its letter be addressed prior to project approval, and that the

project applicant be required to pay the full cost of treating water to meet the chloride TMDL. Responses

to these and other comments regarding chloride-related impacts to water quality, wastewater discharges

from the Mission Village project to the Valencia WRP, the timing of construction of the Newhall Ranch

150 The WLA-based final effluent limit for chloride becomes operative 11 years after the effective date of the Upper

Santa Clara River Chloride TMDL (5/4/2016).
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WRP, and the costs of, and responsibilities for, wastewater treatment are provided in Topical Response

5: Chloride. Please also see Response 1, above. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.

Response 11

This comment reproduces comments and charts already provided by the commentor in its letter, dated

January 2, 2011 (Letter C14). Please see Responses 29 through 32 to this letter for information responsive

to this comment.
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Letter No. C23 Letter from Ventura County Agricultural Water Quality Coalition, April 27,

2011

General Response

This comment letter was not received by the County until April 28, 2011, which is over 110 days after

expiration of the public comment period on the Mission Village Draft EIR. All comment letters on the

Draft EIR, which were received after expiration of the public comment period ending on January 4, 2011,

are considered “late” comments. Because CEQA does not require a lead agency to respond to late

comments, the County is not required to provide a written response to such comment letters (see, Cal.

Code Regs., tit. 14, §15088 subd. (a)). However, the County has responded to the comments below

without waiving its position that written responses to late comment letters are not required by CEQA.

Response 1

This comment states that the Coalition represents a “significant number of downstream beneficial users

of water in the Santa Clara River that would be adversely impacted by additional discharges of chloride

into the upper Santa Clara River by the inclusion of the proposed 6,000 housing units” through the

existing Valencia Water Reclamation Plant (WRP) “without the benefit of a reverse osmosis treatment

plant as originally envisioned to meet the chloride TMDL of 100 mg/L.” Based on the information presented

in the Mission Village EIR, and the technical memorandum, dated March 8, 2011, from the Sanitation

Districts of Los Angeles County (Districts) (see Mission Village Final EIR, Appendix F4.22), the County

does not concur with this comment.

First, the Coalition, which includes public agencies as members, has not provided specific documentation

to support the comment as required by CEQA (see Cal. Code Regs. tit. 14, §21153, subd. (c)). Second, the

Districts' technical memorandum shows that discharge of Newhall Ranch wastewater to the Valencia

WRP from the first 6,000 homes in Newhall Ranch's Mission Village and Landmark Village would be

temporary until construction of the Newhall Ranch WRP. Temporary treatment of wastewater at the

Valencia WRP also would not eliminate the need for the developer (Newhall Land) to construct the

Newhall Ranch WRP; and prior to building more than 6,000 homes, Newhall Land must construct the

new plant. The temporary use of the Valencia WRP addresses practical engineering considerations such

as the need to build-up an adequate and steady flow of wastewater before start-up of the Newhall Ranch

WRP. The chloride concentrations of the Newhall Ranch and the Santa Clarita Valley Sanitation District

(SCVSD) wastewater are expected to be similar; thus, temporary treatment of Newhall Ranch wastewater

at the Valencia WRP would not change the SCVSD's ability to comply with the chloride TMDL. As stated

by the Districts in its March 8, 2011 technical memorandum:

As noted in the Item 1 and 4 responses, temporary treatment of Landmark Village and Mission

Village wastewater at the VWRP would not eliminate the need for the developer to construct the
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NRWRP and to finance the new sewerage system, nor would it impact compliance with the

Chloride TMDL. As presented in the Item 2 response, the VWRP has available capacity for

temporary treatment of Landmark Village and Mission Village wastewater. Thus, no negative

impact to the SDVSD's sewerage system is expected, and this approach does not conflict with the

Specific Plan's requirement for construction of the NRWRP. (Mission Village Final EIR

Appendix F4.22 [Districts' technical memorandum, dated March 8, 2011, p. 5].)

The comment also indicates that the Newhall Ranch WRP was originally envisioned as a “reverse osmosis

treatment plant.” However, the Coalition's statement in this regard is not correct. On March 23, 1999, and

again on May 27, 2003, the County's Board of Supervisors (Board) certified the environmental documents

for both the Newhall Ranch Specific Plan and the Newhall Ranch WRP. At that time, the Newhall Ranch

WRP was not proposed as a reverse osmosis plant. Instead, in April 2004, the developer (Newhall Land)

applied for a NPDES permit authorizing discharge of treated wastewater from the Newhall Ranch WRP;

and on September 6, 2007, the California Regional Water Quality Control Board (RWQCB) adopted Order

No. R4-2007-0046 relative to the Newhall Ranch WRP waste discharge, and that order also serves as the

NPDES permit for the Newhall Ranch WRP (NPDES Permit No. CA0064556). Under that permit, the

Newhall Ranch WRP would consist of screening, activated sludge secondary treatment with membrane

bioreactors, nitrification/denitrification, ultraviolent disinfection, and partial reverse osmosis. Thus,

Newhall Ranch WRP was permitted for reverse osmosis for the first time in 2007, not when the Board

approved the Newhall Ranch WRP in 1999 and 2003.

Response 2

The comment refers to the Board's certification of the Newhall Ranch environmental documentation on

May 27, 2003, and the Newhall Ranch WRP to be built to serve the Specific Plan. The comment also refers

to the “permit, granted in 2007.” The comment then claims that the temporary discharge of Newhall

Ranch wastewater to the Valencia WRP from the first 6,000 homes in Newhall Ranch's Mission Village

and Landmark Village would “elevate the chloride load rather than reducing it.”

The County assumes that the comment is referring to the Newhall Ranch WRP NPDES Permit No. CA

0064556. The permit has established effluent limitations and discharge specifications for the Newhall

Ranch WRP, and the chloride effluent limitation in that permit is 100 mg/L, which is the water quality

objective for chloride in the current Basin Plan, subject to adoption of chloride site-specific objectives for

the reach of the Santa Clara River in which the Newhall Ranch WRP would discharge. (Please also refer

to Topical Response 5: Chloride for additional responsive information.)

As stated above, the discharge of Newhall Ranch wastewater to the Valencia WRP would be temporary

until construction of the Newhall Ranch WRP. Temporarily treating wastewater from the first 6,000

Newhall Ranch homes (Mission Village and Landmark Village) at the Valencia WRP is a practical
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engineering decision based on the need to build-up an adequate, steady flow of wastewater before

starting up the Newhall Ranch WRP, especially the reverse osmosis units. This approach does not

eliminate the Specific Plan requirement for construction of the Newhall Ranch WRP. The developer

(Newhall Land) must construct the Newhall Ranch WRP pursuant to the Specific Plan and must have it

operating properly before the next phase of Mission Village and Landmark Village (i.e., beyond the first

6,000 homes in those two villages). Based on the Districts' technical memorandum, the Districts have

advised the County that the discharge of Newhall Ranch wastewater to the Valencia WRP would

produce similar increases in chloride concentrations when compared to existing Santa Clarita Valley

communities; therefore, there would be no negative impact to the SCVSD's sewerage system or its ability

to comply with the chloride TMDL:

When operating at flows equal to or below the permitted plant capacity, compliance with the

Chloride TMDL will depend on the chloride concentration in the treatment plan effluent. This

concentration results from two primary sources: chloride concentration of the local water supply,

and increased chloride concentration due to use of the water by the community. Local

groundwater is the planned potable water source for the Specific Plan's Landmark and Mission

Villages, the two developments whose wastewater might be temporarily treated at the VWRP

under the Interconnection Agreement. The groundwater chloride levels for those communities are

similar to that of the groundwater used by existing Santa Clarity Valley communities. Thus, no

difference in chloride concentration is expected due to the water supply.

Like Santa Clarita, Newhall Ranch will be a mixture of residential, commercial and industrial

land uses. Use of automatic water softeners (AWS) was a significant chloride source for SCVSD

wastewater prior to the 2008 ban on AWS. Per Specific Plan mitigation measure 5.0-52(b), the

Newhall Ranch developer must request that [the Newhall Ranch Sanitation District (NRSD)] ban

AWS in Newhall Ranch. Districts' staff will also recommend that NRSD enact an AWS ban

similar to the ban in the SCVSD. Consequently, the two communities are expected to produce

similar increases in chloride concentrations due to use and similar overall wastewater chloride

concentrations. Since final compliance will be determined by concentration, the addition of

Newhall Ranch wastewater to the VWRP would neither add to nor alleviate the SCVSD's

financial burden to comply with the Chloride TMDL. (See Mission Village Final EIR

Appendix F4.22 [Districts' technical memorandum, dated March 8, 2011, p. 2].)

Response 3

The comment claims that several additional environmental documents also have been completed for

various permits needed for Newhall Ranch, including formation of the Newhall Ranch Sanitation District

and the EIS/EIR for the Newhall Ranch Resource Management and Development Plan and the

Spineflower Conservation Plan (RMDP/SCP), and that these documents refer to construction of the

Newhall Ranch WRP that will meet the chloride TMDL.

As stated above, temporary use of the Valencia WRP for treatment of the Mission Village and Landmark

Village wastewater (up to 6,000 homes) does not eliminate the Specific Plan requirement for the
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developer (Newhall Land) to both construct the Newhall Ranch WRP and finance the new sewerage

system for the Specific Plan area. For further information responsive to this comment, please refer to

Topical Response 5: Chloride, and the Districts' technical memorandum dated March 8, 2011 (see

Mission Village Final EIR, Appendix F4.22).

Response 4

The comment claims that the developer (Newhall Land) now proposes to discharge Newhall Ranch

wastewater (first 6,000 homes from Mission Village and Landmark Village) to the Valencia WRP “instead

of meeting their requirement to build a new plant.” The comment claims that such a proposal would

“severely impede the RWQCB requirement to meet the chloride TMDL for the Santa Clara River by

2016.”

The comment is incorrect. Temporary use of the Valencia WRP for treatment of Newhall Ranch

wastewater does not eliminate the Specific Plan requirement for the developer (Newhall Land) to both

construct the Newhall Ranch WRP and finance the new sewerage system for the Specific Plan area. As

stated, the temporary use of the Valencia WRP addresses practical engineering considerations such as the

need to build-up an adequate and steady flow of wastewater before start-up of the Newhall Ranch WRP.

Because there is no proposal to permanently use the Valencia WRP in lieu of the new Newhall Ranch

WRP, the balance of the comment is also incorrect. For further responsive information, please see Topical

Response 5: Chloride, and the Districts' technical memorandum dated March 8, 2011 (see Mission Village

Final EIR, Appendix F4.22).

Response 5

The comment states that the Coalition does not oppose “such a change” as long as the impact resulting

from the referenced “change” is fully mitigated.

As stated in Response 4, above, the County is not proposing to “change” the ultimate treatment of

wastewater from the Newhall Ranch Specific Plan. As stated above, the applicant (Newhall Land), in

coordination with the Districts, has proposed the temporary use of the Valencia WRP for treatment of

Newhall Ranch wastewater (i.e., the first 6,000 homes in Mission Village and Landmark Village), and this

temporary usage does not eliminate the Specific Plan requirement for Newhall Land to construct the

Newhall Ranch WRP and finance the new sewerage system for the Specific Plan area. As stated, the

temporary use of the Valencia WRP addresses practical engineering considerations, and is not a change

that eliminates construction of the Newhall Ranch WRP. For further responsive information, please see

Topical Response 5: Chloride, and the Districts' technical memorandum dated March 8, 2011 (see

Mission Village Final EIR, Appendix F4.22).
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In addition, the topic of Mission Village project's interim wastewater treatment was addressed in the

Mission Village Draft EIR, Section 4.9, Wastewater Disposal. Beginning on page 4.9-10, the Draft EIR

states:

the long-range plan is for the Newhall Ranch WRP to be constructed exclusively to serve uses

within Newhall Ranch. The new WRP's capacity would be 6.8 mgd, with a maximum flow of 13.8

mgd. A new County sanitation district has been formed. Project generated wastewater, 0.884

mgd, would be treated by the Newhall Ranch WRP, although interim treatment at the Valencia

WRP would occur under some of the wastewater treatment scenarios as described below.

…

until [Newhall Ranch] WRP construction is completed and the plant is operational, on an interim

basis, three wastewater disposal options are available to treat the majority of the wastewater

generated by the proposed project. One scenario, as shown in Figure 1.0-32, Mission Village

Wastewater System – Scenario 1, provides for the construction of an initial phase of the

Newhall Ranch WRP to serve the Mission Village subdivision. Under this scenario, buildout of

the WRP would occur over time as demand for treatment increases due to subsequent development

of the Newhall Ranch Specific Plan. The second scenario, as shown in Figure 1.0-33, Mission

Village Wastewater System – Scenario 2, provides for an option should the WRP not yet be

constructed. In this scenario, flows would be piped across the Commerce Center Drive Bridge to

an interim pump station north of the Santa Clara River along the utility corridor where

wastewater would be pumped back to an existing CSDLAC pump station, then to the existing

Valencia WRP, located upstream of the project site along I-5. The pump station would be used

until the first phase of the Newhall Ranch WRP is constructed. The third scenario, as shown in

Figure 1.0-34, Mission Village Wastewater System – Scenario 3, is an interim option that

would be implemented in the event that the Commerce Center Drive Bridge is not constructed

prior to the occupancy of new land uses on the Mission Village project site. Under this scenario,

an interim pump station would be constructed near the intersection of “GG” Street and

Commerce Center Drive that would pump effluent to the existing Valencia WRP, which is located

approximately 0.5 mile east of the project site along I-5. Under this scenario, a force main from the

interim pump station on the project site to the proposed sewer mainline in Magic Mountain

Parkway would be constructed. This proposed sewer mainline would connect with an existing line

at the intersection of The Old Road and Magic Mountain Parkway.”

The Draft EIR also has addressed treatment plant capacity impacts under interim Scenarios 2 and 3

referenced above. As stated in the Draft EIR, at pages 4.9-11 and 4.9-12:

(b) Treatment Scenario 2

Under this scenario, an interim pump station would be constructed along the utility corridor to

pump wastewater via pipeline to the Valencia WRP. As a result of CSDLAC future wastewater

generation estimates, CSDLAC proposed a two-phase plan to expand the SCVSD treatment

facilities, which include the Valencia WRP, to meet anticipated future wastewater disposal needs

of 34.1 mgd. The most recent phase was completed in May 2005 and expanded treatment capacity

by approximately 9 mgd, or approximately 47 percent, to the current total treatment capacity of

approximately 28.1 mgd. Based on population projections published in the SCAG 2004 Regional
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Transportation Plan, the Valencia WRP has adequate capacity through the year 2015. Another

phase (Stage VI) expansion would increase capacity by 6 mgd, but will not be constructed until

flow materializes. According to recent SCVSD flow projections based on the SCAG 2008 Regional

Transportation Plan, the previously approved Stage VI expansion at the Valencia WRP is not

expected to be needed until approximately 2021 and the site buildout capacity of 34.2 mgd is not

expected to be reached until approximately 2033. Consequently, the planned short-term use of the

Valencia WRP to treat 1.13 mgd of the project's wastewater is expected to have no impact on

future expansion of the SCVSD facilities. In addition, the Valencia WRP would be able to

accommodate the approximately 0.2 mgd of wastewater from the project that will permanently be

treated at this facility.

Additionally, as stated earlier, numerous safeguards exist within the County’s project approval

process to ensure available treatment capacity, including, as noted above, that connection permits

for new development are not issued if there is not sufficient capacity. Moreover, mitigation

adopted by the County as part of its approval of the Specific Plan provides that prior to recordation

of each subdivision permitting construction; the applicant is required to obtain a letter from the

new County sanitation district stating that treatment capacity will be adequate for that

subdivision (SP 4.12-4). As a result, no significant operational impacts would occur under this

scenario.

(c) Treatment Scenario 3

Similar to Scenario 2, under this scenario wastewater from the Mission Village project would be

conveyed to SCVSD and, as discussed immediately above, the planned short-term use of the

Valencia WRP to treat the project's wastewater can be accommodated, as well as the permanent

treatment of approximately 0.2 mgd of project wastewater. For this reason, no significant

operational impacts would occur under this scenario.

For further responsive information, please refer to Topical Response 5: Chloride.

Response 6

The comment claims that the applicant (Newhall Land) has failed to disclose the interim wastewater

“treatment scenario since the inception of the Specific Plan” and that the January 18, 2011 Board hearing

(Agenda Item No. 25) was the first time the 2002 Interconnection Agreement was disclosed. In addition,

the comment asserts that the failure to disclose the Interconnection Agreement “may constitute an

attempt to hide information needed” by the Los Angeles County Regional Planning Commission for

complete decision making on the Mission Village project. The County does not concur with these

comments.

The formation of a new sanitation district was identified in the Specific Plan EIR as a mitigation measure,

and the Interconnection Agreement was developed to establish a logical plan for the development and

administration of the new sanitation district and its infrastructure. As explained below, the

Interconnection Agreement was not “hidden” from view.
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To the contrary, on January 9, 2002, at its regular meeting, the Districts' Board considered and approved

entering into the Interconnection Agreement. In accordance with the Brown Act, the Districts gave notice

and posted the Board agenda, which also was available online, prior to the January 9 meeting. The

meeting was open to the public. The Districts' records show no one opposed the Districts' authorization

of the Interconnection Agreement. If there was any objection to the Districts entering into the

Interconnection Agreement at that time, the objection should have been lodged prior to or at the time of

the meeting. Further, contrary to the comment, the Interconnection Agreement was referenced in

previous County staff reports supporting formation of the new Newhall Ranch Sanitation District (see,

for example, Department of Public Works staff report to the Board of Supervisors, dated December 1,

2005, pp. 3-4; and the Department's staff report to the Board dated January 18, 2011, p. 3, both of which

are incorporated by reference).

Based on the above, the Interconnection Agreement was evaluated publicly and no information was

“hidden” from the public or the decision makers.

For further responsive information, please see Topical Response 5: Chloride; the Draft EIR, Section 4.22,

Water Quality; and the Districts' technical memorandum dated March 8, 2011 (see Mission Village Final

EIR, Appendix F4.22).

Response 7

The comment states that “Newhall, working with the Sanitation Districts, claims that there would be no

effect from their use of the existing Plant, but that the Draft EIRs for both Landmark and Mission Villages

indicate high chloride levels in wells intended for use in these tracts” and that such levels “would not

meet the current TMDL for chlorides when household salt loads are added.”

As to the statement that chloride levels in local groundwater wells intended for use in serving the

Landmark and Mission Villages indicate “high chloride levels,” the Mission Village Draft EIR indicates

that such a statement is not correct. Chloride concentration is the main parameter in assessing compliance

with the chloride TMDL and results from two inputs: chloride concentration of the water supply and

increased chloride concentration due to the community. Local groundwater is the planned potable water

source for the Specific Plan’s Landmark and Mission Villages, the two developments whose wastewater

is allowed to be temporarily treated at the Valencia WRP under the Interconnection Agreement. The

quality of groundwater near the Mission Village site is addressed in the Draft EIR, Section 4.8, Water

Service. As stated in the Draft EIR, at page 4.8-62:

(5) Groundwater Quality Near the Mission Village Site
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The quality of the groundwater available from the Alluvial aquifer near the Mission Village

project site has been tested. Results from laboratory testing conducted for Valencia Water

Company wells expected to serve the Mission Village project site or very near the Mission Village

site are provided in Draft EIR Appendix 4.8. The tested well are approved by DPH and are

located north of the Mission Village site in the Valencia Commerce Center. Laboratory testing

conducted in July 2009 indicates that all constituents tested were at acceptable levels for drinking

water under Title 22. This Draft EIR also includes a summary of water quality compliance

monitoring results for Valencia Commerce Center Well E-15 from 2006 to 2009. This information

indicates that water in this well complies with all federal and state drinking water regulations (see

Appendix 4.8 for 2009 laboratory test water well results). Tests conducted for perchlorate

indicated non-detect. The Santa Clarita Valley 2010 Water Quality Report also shows that water

supplies provided by the Valencia Water Company, including water from the Commerce Center

wells, meet Title 22 standards for drinking water.

The data also shows that the groundwater chloride levels from existing groundwater wells are well

within the effluent limitation standards for chloride, and are similar to the groundwater chloride levels in

the Santa Clarita Valley, as reported on page 3 of the “Santa Clarita Valley 2010 Water Quality Report,”

presented in the Draft EIR, Appendix 4.8.

For further information responsive to this comment, please see Topical Response 5: Chloride, Responses

29 through 32 to the letter from SCOPE, dated January 2, 2011 (Letter C14), and Response 10 to the letter

from Sierra Club, dated January 3, 2011 (Letter C13). Los Angeles County appreciates your comments and

they will be made available to the decision makers prior to a final decision on the proposed project.

Response 8

The comment states that the SCVSD's Valencia WRP is “already out of compliance with the TMDL for

chlorides in the Santa Clara River” and that the SCVSD has “done nothing” since 1979 to address the

issue, while the “use of imported water and rising salt levels continued in the ensuing decades.”

In response, the County submits that the SCVSD's regional efforts are well beyond the scope of a project-

level EIR; nonetheless, the County understands that the SCVSD is not currently “out of compliance” with

the chloride TMDL.

As background, the RWQCB has developed and adopted an amended chloride TMDL. The chloride

TMDL is part of the Basin Plan.

The RWQCB first adopted a TMDL for chloride in the Upper Santa Clara River in October 2002

(Resolution No. 2002-018). On May 6, 2004, the RWQCB amended the Upper Santa Clara River chloride

TMDL to revise the interim wasteload allocations (WLAs) and implementation schedule (Resolution 04-

004). The amended TMDL was approved by the State Water Resources Control Board (SWRCB), Office of
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Administrative Law, and the USEPA, and became effective on May 4, 2005. The chloride TMDL requires

that chloride levels in WRP effluent not exceed 100 mg/L.

At the time the TMDL was adopted and approved, there were key scientific uncertainties regarding the

sensitivity of crops to chloride and the complex interactions between surface water and groundwater in

the Upper Santa Clara River watershed. The TMDL recognized the possibility of revised chloride water

quality objectives (WQO) and included mandatory reconsiderations by the RWQCB to consider Site

Specific Objectives (SSO). The TMDL required the County Sanitation Districts to implement special

studies and actions to reduce chloride loadings from the Saugus and Valencia WRPs. The TMDL included

the following special studies to be considered by the RWQCB:

Literature Review and Evaluation (LRE) -- review agronomic literature to determine a chloride

threshold for salt sensitive crops.

Extended Study Alternatives (ESA) -- identify agricultural studies, including schedules and costs, to

refine the chloride threshold.

Endangered Species Protection (ESP) -- review available literature to determine chloride sensitivities

of endangered species in the Upper Santa Clara River.

Groundwater and Surface Water Interaction Study (GSWI) -- determine chloride transport and fate

from surface waters to groundwater basins underlying the Upper Santa Clara River.

Conceptual Compliance Measures -- identify potential chloride control measures and costs based on

different hypothetical WQO and final WLA scenarios.

Site Specific Objectives and Antidegradation Analysis -- consider a site-specific objective for chloride

based on the results of the agricultural chloride threshold study and the GSWI.

The TMDL special studies were conducted in a facilitated process in which stakeholders participated in

scoping and reviewing the studies. This process resulted in an alternative TMDL implementation plan

that addresses chloride impairment of surface waters and degradation of groundwater. The alternative

plan, the AWRM, was first set forth by the Upper Basin water purveyors and United Water Conservation

District (UWCD), the management agency for groundwater resources in the Ventura County portions of

the Upper Santa Clara River watershed. The AWRM program increases chloride WQOs in certain

groundwater basins and reaches of the USCR watershed, decreases the chloride objectives in the eastern

Piru Basin, and results in an overall reduction in chloride loading as well as water supply benefits151.

151 Los Angeles Regional Water Quality Control Board (LARWQCB), 2008. Upper Santa Clara River Chloride TMDL

Reconsideration, Conditional Site Specific Objectives for Chloride, and Interim Wasteload Allocations for Sulfate

and Total Dissolved Solids Staff Report. November 24, 2008. This report is incorporated by reference and
available for public review upon request to the County.
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The AWRM program, which is described in detail in the GSWI Task 2B-2 Report152, consists of advanced

treatment for a portion of the recycled water from the Valencia WRP; construction of a well field in the

eastern Piru basin to pump out higher chloride groundwater; discharging the blended pumped

groundwater and advanced treated recycled water to Reach 4A at the western end of the Piru basin at a

chloride concentration not to exceed 95 mg/L; and conveyance of supplemental water and advanced

treated recycled water to the Santa Clara River.

A GSWI model was developed to assess the linkage between chloride sources and instream water quality,

and to quantify the assimilative capacity of Santa Clara River Reaches 4A, 4B, 5, and 6 and the

groundwater basins underlying those reaches153. GSWI was then used to predict the effects of WRP

discharges on chloride loading to surface water and groundwater under a variety of future hydrology,

land use, and water use assumptions, including future discharges from the Newhall Ranch Specific Plan

projects, in order to determine appropriate WLAs and load allocations. The GSWI model was used to

assess the ability of the AWRM to achieve compliance with proposed conditional SSOs under future

water use scenarios within the USCR watershed. The model was based on design capacities at Valencia

WRP and Saugus WRP of 27.6 million gallons per day (mgd) and 6.5 mgd, for a total system design

capacity of 34.1 mgd by year 2027154. The model predicted that the AWRM could achieve proposed

conditional SSOs for chloride under both drought and non-drought conditions.155

The SCVSD is currently discharging wastewater from the Valencia WRP pursuant to Order No. R4-2009-

0074 and NPDES Permit No. CA0054216.156 The Valencia WRP has a current design capacity of 21.6 mgd

and serves an estimated population of 162,661157.

The Valencia WRP is part of the SCVSD’s regional system that also includes the Saugus WRP. The

regional system allows biosolids, solids, and excess influent flows from the Saugus WRP to be diverted to

152 Geomatrix, 2008. Draft Task 2b-2 Report – Assessment of Alternatives for Compliance Options Using the

Groundwater/Surface Water Interaction Model Upper Santa Clara River Chloride TMDL Collaborative Process.

This report is incorporated by reference and available for public review upon request to the County.

153 See footnote 1.

154 See footnote 1.

155 See footnote 2.

156 Los Angeles Regional Water Quality Control Board, 2009. Order No. R4-2009-0074 (NPDES No. CA0054216),

Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles County, Valencia

Water Reclamation Plant Discharge to Santa Clara River. This report is incorporated by reference and available

for public review upon request to the County.

157 Los Angeles Regional Water Quality Control Board, 2009. Fact Sheet for Order No. R4-2009-0074 (NPDES No.

CA0054216), Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles

County, Valencia Water Reclamation Plant Discharge to Santa Clara River. This report is incorporated by

reference and available for public review upon request to the County.
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the Valencia WRP for treatment and disposal. The Valencia WRP currently receives wastewater from the

City of Santa Clarita and unincorporated areas of Los Angeles County. The wastewater is a mixture of

pretreated industrial and residential wastewater.

In order to comply with chloride TMDL, the SCVSD will likely need to add facilities because existing

treatment processes do not provide chloride removal. No decision has been made regarding how the

SCVSD will achieve compliance with the chloride TMDL; however, the long-term compliance schedule

established in RWQCB’s revised chloride TMDL Resolution No. R4-2008-12 (December 11, 2008) allows

time for attaining compliance158.

Response 9

This comment states that efforts have been made to work with the water and sanitation districts in Los

Angeles County, as well as other agencies in the Santa Clarita Valley, to address chloride in a reasonable

and equitable manner. The County acknowledges those efforts and the comment will be made available

to the decision makers prior to a final decision on the proposed project.

Response 10

The comment states that the Newhall Ranch Specific Plan EIR requires that Newhall pay for

“infrastructure expansion” and that chloride releases from the Valencia WRP were not addressed in the

Specific Plan EIR because Newhall's use of the Valencia WRP was never discussed and had it been

discussed, there undoubtedly would have been mitigation.

As stated in the Districts' technical memorandum (see Mission Village Final EIR, Appendix F4.22), the

temporary use of the Valencia WRP for treatment of Mission Village and Landmark Village wastewater

does not eliminate the requirement for Newhall Land to both construct the Newhall Ranch WRP and

finance the new sewerage system within the Specific Plan area. As stated above, the Interconnection

Agreement provides the necessary land and infrastructure for the logical development and

implementation of the Newhall Ranch WRP. The Agreement was considered and approved by the

District 26 and District 32 Boards at their January 9, 2002 meeting.

The Interconnection Agreement sets conditions under which the first 6,000 homes in Newhall Ranch may

temporarily discharge wastewater to the SCVSD’s Valencia WRP. The conditions include payment of the

standard connection fee (fair share of the cost of the existing infrastructure) and transfer of title of the 22-

acre Newhall Ranch WRP site to the Newhall Ranch Sanitation District. Newhall Ranch residents also

158 The WLA-based final effluent limit for chloride becomes operative 11 years after the effective date of the Upper

Santa Clara River Chloride TMDL (5/4/2016).
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would pay the SCVSD an annual service charge to recover the full cost of treating their wastewater at the

Valencia WRP. Temporary treatment of wastewater at the Valencia WRP would not eliminate the need

for the developer to finance and construct the Newhall Ranch WRP. Newhall, as the developer, must still

construct the Newhall Ranch WRP. and the new sewerage system for the Specific Plan area.

The Interconnection Agreement specifies that Newhall must fund construction of the Newhall Ranch

WRP, which is contemplated to be constructed in stages as the Specific Plan area is developed, and it sets

conditions under which the first 6,000 homes in Newhall Ranch (i.e., the Mission Village and Landmark

Village projects) may temporarily discharge wastewater to the Valencia WRP.

Temporarily treating wastewater from the first 6,000 Newhall Ranch homes at the Valencia WRP is a

practical engineering decision based on the need to build up an adequate, steady flow of wastewater

before starting up the Newhall Ranch WRP. The Interconnection Agreement does not impact the

SCVSD’s ability to comply with the chloride TMDL. As discussed below, the Valencia WRP has available

capacity for interim treatment of Landmark Village and Mission Village wastewater. The SCVSD

supports this interim action for these same reasons. (Please refer to the Districts’ memorandum to the

County Board of Supervisors, dated March 8, 2011. The memorandum and attachments are found in

Appendix F4.22 of the Mission Village Final EIR.)

The comment also asks that if temporary use of the Valencia WRP for treatment of Mission Village and

Landmark Village wastewater is allowed, what “guarantee” is there that the applicant (Newhall Land)

“will ever build” the Newhall Ranch WRP? As stated in the Districts' technical memorandum, and in the

Interconnection Agreement, the applicant (Newhall Land) is still required to construct the Newhall Ranch

WRP, and the temporary use of the Valencia WRP does not eliminate the requirement for Newhall Land

to both construct the Newhall Ranch WRP and finance the new sewerage system with the Specific Plan

area. For further responsive information, please see Topical Response 5: Chloride and the Districts'

technical memorandum (Mission Village Final EIR, Appendix F4.22).

Response 11

The comment requests that before any further approval is granted, the applicant should be required to

build the Newhall Ranch WRP “as promised in the Specific Plan;” or that it pay “their share of the cost of

providing facilities to treat their effluent flow to meet the chloride TMDL as they would have had to do

for the Newhall Ranch WRP NPDES permit.”

In response, as stated above, temporary use of the Valencia WRP for treatment of the first 6,000 units of

Mission Village and Landmark Village wastewater does not eliminate the requirement for the developer

(Newhall Land) to construct the Newhall Ranch WRP per the Specific Plan. Newhall Land must still
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construct the Newhall Ranch WRP prior to building more than 6,000 homes within Newhall Ranch's

Mission Village and Landmark Village. As stated in the Districts' technical memorandum, the temporary

use of the Valencia WRP addresses practical engineering considerations, but does not eliminate the

requirement for Newhall Ranch to construct the Newhall Ranch WRP and finance the new sewerage

system for Newhall Ranch. As to other comments by the Coalition, the comment letter, and all associated

requests, will be made available to the decision makers prior to a final decision on the proposed project.

Therefore, the decision makers have the discretion to further address any and all other issues associated

with the proposed project.
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From: M.J.Blue [mailto:mblue2@earthlink.net]
Sent: Monday, November 08, 2010 4:09 PM
To: Village, Mission
Subject: Attn: Ms. Carolina Blengini

Dear Ms. Blengini,

Re. Mission-village (Newhall Ranch 2nd Phase)

I respectly and urgently request that the comment period for this item be extended to 120 days due to
the size of the document
and the number of hearings for large projects currently underway.

Thank you very much.

Sincerely,

Malcolm J Blue
26432 Marsala Drive
Valencia, CA 91355
661-254-6010

EMAIL ETIQUETTE:
Please delete details of all previous senders before forwarding/sending again.

1

2.0-1147



2.0 Topical Responses, Comment Letters, and Responses to Comment Letters

Impact Sciences, Inc. Mission Village Final EIR

0032.223 May 2011

Letter No. D1 Malcolm Blue, November 8, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.
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From: Randy Martin [mailto:drrandymartin@gmail.com]
Sent: Wednesday, November 10, 2010 1:28 AM
To: Village, Mission
Subject: Comments Draft EIR Mission Village

Please consider extending the comment period for the Draft EIR on the Mission Village Project.

Note that:

*Santa Clarita Valley does not have adequate water for this project *Transportation/roads are already to
capacity; impact of this project will be negative on road capacity *River Alteration should not be allowed
due to it's Environmental Impacts.

Dr. Randy Martin, PhD
23812 Spinnaker Court
Valencia, CA 91315

Thank you.
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Letter No. D2 Randy Martin, November 10, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.

Response 2

The Draft EIR presents information that indicates there is an adequate supply of water for the proposed

project as well as all other related projects in the Santa Clarita Valley. Please see Draft EIR Section 4.8,

Water Service, for related information. Because the comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR, no further response can be provided or is

required.

Response 3

The Draft EIR presents information that indicates that significant project traffic/access impacts would be

reduced to less than significant levels with implementation of the mitigation measures recommended in

the EIR section and there would be no unavoidable significant project or cumulative project traffic/access

impacts. Please see Draft EIR Section 4.5, Traffic/Access, for related information. Because the comment

does not raise any specific issue regarding the adequacy of the analysis presented in the Draft EIR, no

further response can be provided or is required.
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Response 4

The proposed project’s impact to the Santa Clara River are addressed in Draft EIR Section 4.2, Hydrology,

4.3, Biota, 4.21, Floodplain Modification, and 4.22, Water Quality.

The project’s hydrological, floodplain, and water quality project-specific and cumulative impacts would

be less than significant with the implementation of mitigation measures. With respect to the project’s

biological impacts, the project would not result in significant unavoidable project-specific impacts.

However, the proposed Mission Village project would contribute toward significant cumulative impacts

to biological resources. Most of these impacts, however, can be reduced to less than significant levels

through mitigation. Nevertheless, the project’s contribution toward the cumulative impacts to coastal

scrub and the San Fernando Valley spineflower would remain significant even after mitigation measures

are implemented. Please see the Draft EIR sections indicated above for related information. Because the

comment does not raise any specific issue regarding the adequacy of the analysis presented in the Draft

EIR, no further response can be provided or is required.
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From: Barbara Wampole [mailto:barbara@wampole.com]
Sent: Tuesday, November 09, 2010 4:20 PM
To: mission-village@planning.lacounty.gov.
Subject: Mission Village / Newhall Ranch DEIR

To: Ms. Carolina Blengini
Los Angeles Department of Regional Planning

RE: Mission Village / Newhall Ranch

COUNTY PROJECT NO. 04-181-(5)
VESTING TENTATIVE TRACT MAP NO. 061105
CONDITIONAL USE PERMIT NO. 200500080
CONDITIONAL USE PERMIT NO. 200500081
OAK TREE PERMIT NO. 200500032
OAK TREE PERMIT NO. 200500043
PARKING PERMIT NO. 200500011
STATE CLEARINGHOUSE NO. 2005051143

Dear Ms. Carolina Blengini Department of Regional Planning

I am writing to first say that I feel it's urgent that I and this community have at least a 120 day extension
for comment on the extensive analysis related to this project.

I am also concerned that though I was one of the only persons representing the general public who
attended the 2005 Scoping Hearing and offered scoping suggestions on the Mission Village project, I've
received no notification of the release of the DEIR, nor a copy of the disk to review.

I would like to please receive a disk of the DEIR, if possible, before the end of comment period. Please. I
do not have convenient access to the copies in public venues.

Not having seen the DEIR, the general knowledge I have of the process and this project, makes it
possible for me to at least say that without the necessary USACoE permits, US EPA response, response
of US FWS on the Newhall Ranch, it is undoubtedly premature to present the Planning Commission, the
Supervisors and the public with a project that will very likely require significant alterations to its original
Specific Plan and the actual plan before us now.

It would be the prudent and responsible thing to do, to save the public both substantial amounts of
money and time by presenting us all with a clearly entitled project, after the release of permit
documents that will guide LA County's compliance with Federal Law.

I hope these thoughts are seriously considered in your deliberations related to the Mission Village
proposal.
Thank you for your attention.

Sincerely,

Barbara Wampole
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--
________________________________________________________

Barbara Wampole
28006 San Martinez Grande Road
Castaic, CA 91384-2306
661-257-3036 voice

barbara@wampole.com
http://www.imageg.com
http://FSCR.org
http://www.wampole.com

When you drink the water, remember the spring / Chinese Proverb
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Letter No. D3 Barbara Wampole, November 9, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.

Response 2

At the beginning of the public comment period for the Draft EIR, the Notice of Availability (NOA) for the

Draft EIR and a copy of the EIR on a disk were provided to Friends of the Santa Clara River and SCOPE,

two organizations the commenter has identified herself as a member of. A copy of the Draft EIR was also

provided directly to the commenter by the Los Angeles County Department of Regional Planning on

November 18, 2010.

Response 3

As noted in Response 2, a copy of the Draft EIR was provided directly to the commenter by the Los

Angeles County Department of Regional Planning on November 18, 2010.

Response 4

With respect to the comment that the planning process is not complete, the County's review of the

Mission Village project and EIR need not await the outcome of the U.S. Army Corps of Engineers (Corps)

permitting process or completion of the EIS/EIR prepared by Corps and the California Department of

Fish and Game (CDFG). Please see Topical Response 2: Newhall Ranch RMDP/SCP Project and

Associated EIS/EIR regarding the relationship between the Mission Village EIR and the Corps and CDFG

permitting processes, and associated Newhall Ranch RMDP/SCP EIS/EIR.

Response 5

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project.
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From: Colleen Knopf [mailto:cknopf@pacbell.net]
Sent: Monday, November 08, 2010 10:38 PM
To: Village, Mission
Subject: Mission Village project

Dear Ms. Blengini,

I am writing you with regard to the Mission Village project. I am urging the planning department to
extend the comment period to 120 days due to the immense size of the document and the numbers of
hearings for large projects that are currently underway, to give residents a chance to review it and
respond accordingly. There are so many vacant lots, continuing bankruptcies and foreclosures at the
present time. Certainly a rush on any approvals in the current situation is not needed.

I would also like to add that there is no permit to alter the Santa Clara river yet. The Santa Clara river is
Southern California’s “last wild river” and is also on an endangered list. The LA river was previously very
similar and now it is an unsightly concrete channel. Certainly some responsibility should be taken for
the Santa Clara river to ensure that all is done that can be to preserve this river and its habitat. I am not
opposed to growth, but I am opposed to irresponsible growth. Please help this project proceed
responsibly by extending the comment period to 120 days.

I thank you for your attention to this matter and I appreciate your help in advance.

Sincerely,

Colleen Knopf
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Letter No. D4 Colleen Knopf, November 8, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.

Response 2

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 3

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 4

With respect to the comment that there is no permit to alter the Santa Clara River, the County's review of

the Mission Village project and EIR need not await the outcome of the U.S. Army Corps of Engineers

(Corps) permitting process or completion of the EIS/EIR prepared by Corps and the California

Department of Fish and Game (CDFG). Please see Topical Response 2: Newhall Ranch RMDP/SCP

Project and Associated EIS/EIR regarding the relationship between the Mission Village EIR and the

Corps and CDFG permitting processes, and associated Newhall Ranch RMDP/SCP EIS/EIR.

Regarding the comment addressing the preservation of the Santa Clara River and references to the LA

River “unsightly concrete channel,” the Mission Village project proposes buried bank stabilization where

necessary along portions of the River to protect against flooding and erosion pursuant to Federal

Emergency Management Administration (FEMA) and Los Angeles County Department of Public Works'

requirements. (Draft EIR, p. 1.0-58.) However, the bank stabilization is designed and would be

constructed to retain the Santa Clara River's significant riparian vegetation and habitat, to allow the river

to continue to function as a regional wildlife corridor, and to provide flood protection pursuant to Los

Angeles County standards. (Ibid.) The buried bank stabilization approach uses either buried soil cement,

ungrouted rock riprap, or concrete gunite slope lining, which is buried beneath the existing banks of the

river to resist scouring. (Draft EIR, p. 1.0-59.)
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The soil placed on top of the bank stabilization is replanted with native vegetation to allow the disturbed

area to return to its natural condition upon completion of construction. (Ibid.)

Additionally, as described below, development of the Newhall Ranch Specific Plan, including the

proposed Mission Village project, includes the preservation of substantial open space acreage. Draft EIR

Section 1.0, Project Description, describes the features of the Newhall Ranch Specific Plan as approved by

the Board of Supervisors in 2003. As indicated,

The approved Specific Plan (May 2003) authorizes a broad range of residential (and associated

school sites, parks, and other facilities), mixed-use development (e.g., commercial, residential,

office), and non-residential development (e.g., commercial, business park, visitor-serving,

community facilities, including fire stations, library, WRP), and arterial roads, bridges, and other

infrastructure, facilities, and amenities. The Specific Plan’s total number of permitted residential

dwelling units (20,885) would be constructed on approximately 2,391 acres. The Specific Plan

also permits about 67 acres of commercial uses; approximately 249 acres of business park uses;

36.7 acres of High Country Special Management Area (SMA) Visitor-Serving Uses;

approximately 1,010 acres of Open Area; approximately 5,180 acres of SMA/Open Space; 10

neighborhood parks; recreational lake; public trail system; golf course; fire stations; public library;

electrical substation; reservation of elementary school sites, junior high school site, and a high

school site; a 6.8 mgd WRP; and other associated community facilities and amenities.

The open space component of the Newhall Ranch Specific Plan is described further in Section 1.0 of the

Draft EIR as follows.

The largest land use designation of the Newhall Ranch Specific Plan Land Use Plan (Figure 2.0-

4) is the approximate 4,205-acre High Country SMA/SEA 20. The High Country SMA/SEA 20

is located in the southern portion of the Specific Plan site and includes oak savannahs, high

ridgelines, and various canyon drainages, including the Salt Creek watershed in Los Angeles

County. Salt Creek is a regionally significant wildlife corridor that provides an important habitat

link to the Santa Clara River. The Santa Clara River is an important east-west riparian corridor

within the Specific Plan site. This corridor also serves as an important connection between the

upland habitats to the north and south of the River. Specifically, large expanses of undeveloped

land (i.e., Salt Creek in Los Angeles County) allow for the movement of wildlife to the River and

back. Salt Creek also provides wildlife movement connectivity between the River Corridor

SMA/SEA 23 and the High Country SMA/SEA 20.

The Specific Plan’s previously adopted Resource Management Plan requires the High Country

SMA/SEA 20 to be dedicated in fee to a joint powers authority (JPA) consisting of representatives

from the Los Angeles County (four members), the City of Santa Clarita (two members), and the

Santa Monica Mountains Conservancy (two members). The JPA would have overall responsibility

for recreation within and conservation of the High Country SMA/SEA 20. The Center for Natural

Lands Management would be responsible for resource conservation and management in the High

Country SMA/SEA 20. An assessment district would be formed under the authority of the Los

Angeles County Board of Supervisors to generate revenue to be distributed to the JPA for

recreation, maintenance, construction, conservation, and related activities within the High

Country SMA/SEA 20.
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As indicated, open space, including setbacks from the Santa Clara River, is a major feature of the Specific

Plan.

Draft EIR for Mission Village analyzes the impacts of the project on the River and its related habitats.

Please see Draft EIR Section 4.3, Biota, which states,

The entire project site occupies 1,854.5 acres, including the 1,261.8-acre Mission Village tract

map site and an additional 592.8 acres of off-site land primarily within the boundaries of the

approved Specific Plan. The project site includes 277.9 acres of riparian vegetation, including

111.8 acres of riparian woodland (southern willow scrub, shrub tamarisk, and southern

cottonwood-willow riparian) and 166.1 acres of other riparian vegetation communities. The

project site includes 1,576.8 acres of upland vegetation communities and land covers, of which

1,430.4 acres occur outside the 100-year floodplain of the Santa Clara River. The project site

includes 1.5 miles of the Santa Clara River mainstem; this represents 1.7 percent of the overall

Santa Clara River mainstem (86 miles). The total Mission Village project area, inclusive of

infrastructure improvements, includes approximately 5 miles of the Santa Clara River mainstem

(6 percent of overall).

Although the Mission Village portion of the Specific Plan area would be developed and affect local

wildlife movement, regional habitat connectivity would be maintained. The conceptual regional

open space plan developed by Penrod et al.,159 provides for landscape-scale habitat connectivity

between the Santa Susana Mountains to the south and the Los Padres National Forest to the north

encompasses the High Country SMA/SEA 20 and the Salt Creek area and the Santa Clara River

west of Mission Village. The High Country SMA/SEA 20 and Salt Creek area comprise an

important part of the “least cost (best potential route) path” linkage design identified by Penrod et

al.160 They provide a key part of the east–west linkage that crosses I-5 and connects with the

Angeles National Forest in the San Gabriel Mountains to the east and with Ventura County

SOAR open space to the southwest. They also provide a significant part of the north–south linkage

between the Santa Susana Mountains and the “Fillmore Greenbelt” to the northwest that further

links up with the Los Padres National Forest and the Angeles National Forest to the north.

In approving the Specific Plan and Conditional Use Permit No. 94-087-(5), the Board of

Supervisors found that the Specific Plan contained sufficient natural vegetative cover and open

space to buffer critical resources in the River Corridor SMA/SEA 23 from the development shown

in the Specific Plan. The Board of Supervisors further found that the Specific Plan incorporated

extensive buffer areas to protect critical resources within the Santa Clara River. The Specific

Plan’s adopted Resource Management Plan requires a minimum 100-foot-wide setback adjacent to

the Santa Clara River between (a) the river side of the top of bank stabilization and (b)

development within certain specified land use designations (including those of the Mission Village

project site).

159 K. Penrod et al., South Coast Missing Linkages Projec: A Linkage Design for the Santa Monica-Sierra Madre Connection

(Idyllwild, California: South Coast Wildlands, in cooperation with the National Park Service, Santa Monica

Mountains Conservancy, California State Parks, and The Nature Conservancy, 2006).

160 Ibid.
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Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 5

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. Please also see Response 1 above for additional

responsive information regarding the public review period for the EIR.
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From: Sandra [mailto:sknopf1@ca.rr.com]
Sent: Tuesday, November 09, 2010 12:20 PM
To: Village, Mission
Subject: Mission Village

Ms. Carolina Blengini
Department of Regional Planning

This is not the time to approve more housing development. There are many houses vacant and soon to
be vacant due to foreclosures in our vicinity. We do not want the disastrous situation that has
developed in

parts of Lancaster with houses being abandoned and becoming refuge for the druggie homeless. Please,
enough already. When the economic situation eases it will be time enough to consider this
development.

Sandra Knopf
26909 Lugar de Oro Drive
Valencia, CA 91354
sknopf1@ca.rr.com
661-297-8768
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Letter No. D5 Sandra Knopf, November 9, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.
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From: Carol Winkler [mailto:cwinkler8@gmail.com]
Sent: Monday, November 08, 2010 4:48 PM
To: Village, Mission
Subject: Newhall Ranch, Second Phase

Ms. Carolina Blengini:

I would like to request that this comment period be extended to 120 days due to the size of the
document and the number of hearing for large projects currently underway.

Carol Winkler
26893 Bouquet Canyon Rd.
Suite C, #341
Saugus, CA 91350
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Letter No. D6 Carol Winkler, November 8, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.
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From: Carole Lutness [mailto:carolelutness@att.net]
Sent: Monday, November 08, 2010 4:51 PM
To: Village, Mission
Subject: Newhall Ranch 2nd phase to be heard Wednesday

Dear Ms Blengini,

I understand that the Mission Village project will be heard at the LA County
Regional Planning Hearing on Wednesday morning at 9AM. This is a huge proposal
- over 4400 units. Please extend the comment period. There is no reason to
rush this hearing. There are many vacant lots, continuing bankruptcies and
foreclosures. There are 40,000 units already approved in this Valley. More
approvals at this time is really ludicrous. Plus, they have not been granted a
permit to alter the river yet. Why is the County considering this right now?

I am requesting that this comment period be extended to 120 days due to the
size of the document and the number of hearings for large projects currently
underway.

Sincerely,
Carole Lutness
25439 Via Macarena
Valencia, CA 91355
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Letter No. D7 Carole Lutness, November 8, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.

Response 2

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 3

With respect to the comment that there is no permit to alter the Santa Clara River, the County's review of

the Mission Village project and EIR need not await the outcome of the U.S. Army Corps of Engineers

(Corps) permitting process or completion of the EIS/EIR prepared by Corps and the California

Department of Fish and Game (CDFG). Please see Topical Response 2: Newhall Ranch RMDP/SCP

Project and Associated EIS/EIR regarding the relationship between the Mission Village EIR and the

Corps and CDFG permitting processes, and associated Newhall Ranch RMDP/SCP EIS/EIR.

Response 4

Please see Response 1 above.
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From: isaacinla@gmail.com [mailto:isaacinla@gmail.com] On Behalf Of Isaac Lieberman
Sent: Monday, November 08, 2010 5:16 PM
To: Village, Mission
Subject: Please extend comment period to 120 days

This document is enormous - please extend to 120 days the comment period on the DEIR for the
Mission Village project.

Thank you,
Isaac Lieberman
27517 Wellsley Way
Valencia, CA 91354
_____________________________________________________
Isaac Lieberman
Isaac@LiebermanSolutions.com Cell: (661) 373-6084
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Letter No. D8 Isaac Lieberman, November 8, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required. The public

comment period for the Draft EIR was originally from September 28, 2010 to November 11, 2010 for a

comment period of 45 days. On November 10, the Los Angeles County Regional Planning Commission

extended the Draft EIR public comment period to January 4, 2011, for a public review period of 99 days.
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From: PaladinEsq@aol.com [mailto:PaladinEsq@aol.com]
Sent: Wednesday, November 10, 2010 12:39 AM
To: Village, Mission; Zoning LDCC
Subject: Santa Clarita development near Magic Mountain, L. A. County
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Letter No. D9 John Paladin, November 8, 2010

Response 1

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 2

The growth inducing impacts of the proposed project, including the topic of “leap frog” development, are

addressed in Draft EIR, Section 7.0, Growth-Inducing Impacts. As indicated,

The certified Newhall Ranch Specific Plan Program EIR fully evaluated the growth-inducing

impacts of buildout of the entire Newhall Ranch Specific Plan. The analysis concluded that the

Specific Plan could potentially induce growth within Ventura County, the Santa Clara River

Valley, and the Santa Clarita Valley due to the construction of supporting infrastructure and

increased demand for goods and services. No changes in the Specific Plan or the circumstances

under which it will be implemented have occurred since the Newhall Ranch Specific Plan Program

EIR was certified in May 2003. In light of this fact, and given that the proposed Mission Village

project is consistent with the land uses identified in the Specific Plan, the prior Newhall Ranch

Specific Plan Program EIR adequately addresses the growth-inducing impacts of the Newhall

Ranch Specific Plan, including the Mission Village project; and, the Mission Village project would

not have any growth inducing impacts that were not previously examined in that certified EIR.

Response 3

As indicated in the Draft EIR, open space, including setbacks from the Santa Clara River, is a major

feature of the Specific Plan. As stated,

The largest land use designation of the Newhall Ranch Specific Plan Land Use Plan (Figure 2.0-

4) is the approximate 4,205-acre High Country SMA/SEA 20. The High Country SMA/SEA 20

is located in the southern portion of the Specific Plan site and includes oak savannahs, high

ridgelines, and various canyon drainages, including the Salt Creek watershed in Los Angeles

County. Salt Creek is a regionally significant wildlife corridor that provides an important habitat

link to the Santa Clara River. The Santa Clara River is an important east-west riparian corridor

within the Specific Plan site. This corridor also serves as an important connection between the

upland habitats to the north and south of the River. Specifically, large expanses of undeveloped

land (i.e., Salt Creek in Los Angeles County) allow for the movement of wildlife to the River and

back. Salt Creek also provides wildlife movement connectivity between the River Corridor

SMA/SEA 23 and the High Country SMA/SEA 20.

The Specific Plan’s previously adopted Resource Management Plan requires the High Country

SMA/SEA 20 to be dedicated in fee to a joint powers authority (JPA) consisting of representatives

from the Los Angeles County (four members), the City of Santa Clarita (two members), and the

Santa Monica Mountains Conservancy (two members). The JPA would have overall responsibility

for recreation within and conservation of the High Country SMA/SEA 20.
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The Center for Natural Lands Management would be responsible for resource conservation and

management in the High Country SMA/SEA 20. An assessment district would be formed under

the authority of the Los Angeles County Board of Supervisors to generate revenue to be

distributed to the JPA for recreation, maintenance, construction, conservation, and related

activities within the High Country SMA/SEA 20.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.

Response 4

The traffic impacts of the proposed Mission Village are addressed in Draft EIR Section 4.5, Traffic/Access.

As summarized in the Draft EIR,

During construction of the Mission Village project, trucks to deliver construction equipment and

building supplies and to haul away demolition debris potentially would disrupt traffic on local

roadways resulting in a short-term impact that could adversely affect regional or local roadway

operations. With implementation of traffic management controls for construction vehicles where

necessary, no significant traffic impacts associated with construction of the project would occur.

At project buildout, which is anticipated in Year 2021, Mission Village would generate

approximately 58,000 average daily vehicle trips. Consistent with County of Los Angeles, City of

Santa Clarita, and Caltrans traffic impact analysis guidelines, the impacts of the proposed project

relative to the capacity of the surrounding roadways were analyzed under three different

scenarios: (1) existing plus ambient plus project conditions, (2) 2021 project buildout cumulative

conditions, and (3) long-range (2035) cumulative conditions.

Under existing plus ambient plus project conditions, the project plus ambient traffic would result

in significant impacts at the Commerce Center Drive and State Route (SR) 126 intersection.

Mitigation is proposed that would reduce the identified impact to a level below significant.

Under 2021 project buildout cumulative conditions, the project, in combination with cumulative

traffic, would result in significant impacts.

Mitigation in the form of roadway capacity improvements are proposed that would reduce the

identified impacts to a level below significant.

Lastly, under long-range (2035) cumulative conditions, the project would contribute to significant

long-term cumulative impacts.

Mitigation in the form of capacity improvements are proposed that would reduce the project’s

contribution to the identified impacts to a level below significant.
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No significant impacts would occur to Congestion Management Program (CMP) intersections or

CMP freeway segments, or to the I-5 mainline. With respect to transit, the project potentially

would increase demand for transit ridership beyond the capacity of existing services, thereby

resulting in a potentially significant impact. Mitigation is proposed that would reduce the

identified impacts to a level below significant.

Response 5

The Draft EIR analyzes the Mission Village project’s impact on water supplies, including impacts during

dry years. Please see Draft EIR Section 4.8, Water Resources, which states,

In average years, dry years, and multiple-dry years, the data provided by CLWA and the local

purveyors shows that adequate and reliable water supplies exist in the Santa Clarita Valley to

serve Mission Village and existing and planned future uses over the planning horizon shown in

the 2005 UWMP. (See Tables 4.8-11 through 4.8-14, later in this document.)

Response 6

The conversion of the proposed project site to a developed condition is addressed in Draft EIR Section

6.0, Significant Irreversible Environmental Changes, which states,

The certified Newhall Ranch Specific Plan Program EIR fully evaluated the significant

irreversible environmental changes associated with buildout of the entire Specific Plan. The

certified EIR concluded that buildout of the Specific Plan would commit presently undeveloped

lands to urbanized uses and contribute to the incremental depletion of resources, including

renewable, slowly renewable, and/or non-renewable resources. [] No changes in the Specific Plan

or the circumstances under which it will be implemented have occurred since the Newhall Ranch

Specific Plan Program EIR was certified in May 2003. In light of this fact, and given that the

proposed Mission Village project is consistent with the land uses identified in the Specific Plan,

the prior Newhall Ranch Specific Plan Program EIR adequately addresses the significant

irreversible environmental changes associated with the Newhall Ranch Specific Plan, including

the Mission Village project; and, the Mission Village project would not have any effects that were

not previously examined in that certified EIR.

Response 7

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.
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From: Heather Wylie [mailto:hwylie1@hotmail.com]
Sent: Tuesday, November 09, 2010 7:23 PM
To: Village, Mission; raffini.eric@epamail.epa.gov; csantos@waterboards.ca.gov
Subject: RE: Mission Village / Newhall Ranch DEIR

Hi Eric and Carlos,

Ms. Carolina Blengini is the lead for Mission Village at the County--this is a piece of the larger Newhall
Ranch project. It is our opinion that the County should wait until the federal process is concluded before
closing their comment period and/or finalizing any part of their document. It might be a good idea for
you to inform her of EPA's and the Water Boards outstanding concerns on the project.

Best, H

> Los Angeles Department of Regional Planning
>
> RE: Mission Village / Newhall Ranch
>
> COUNTY PROJECT NO. 04-181-(5)
> VESTING TENTATIVE TRACT MAP NO. 061105
> CONDITIONAL USE PERMIT NO. 200500080
> CONDITIONAL USE PERMIT NO. 200500081
> OAK TREE PERMIT NO. 200500032
> OAK TREE PERMIT NO. 200500043
> PARKING PERMIT NO. 200500011
> STATE CLEARINGHOUSE NO. 2005051143
>
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Letter No. D10 Heather Wylie, November 9, 2010

Response 1

With respect to the comment that the County should wait until the federal permit process is concluded

before closing the comment period and/or finalizing any part of the EIR, the County's review of the

Mission Village project and EIR need not await the outcome of the U.S. Corps of Engineers (USACE)

permitting process or completion of the EIS/EIR prepared by USACE and the California Department of

Fish and Game (CDFG). Please see Topical Response 2: Newhall Ranch RMDP/SCP Project and

Associated EIS/EIR regarding the relationship between the Mission Village EIR and the U.S. Army Corps

of Engineers (Corps) and California Department of Fish and Game (CDFG) permitting processes, and

associated Newhall Ranch RMDP/SCP EIS/EIR.

Response 2

Regarding the suggestion that the County should inform EPA and Water Boards of the Newhall Ranch

RMDP/SCP project, as part of this project EIR for the Mission Village project, all appropriate responsible

public agencies have been notified regarding the availability of the Draft EIR for review and comment.

Los Angeles County appreciates your comments and they will be made available to the decision makers

prior to a final decision on the proposed project. The comment does not raise any specific issue regarding

the adequacy of the analysis presented in the Draft EIR and no further response is required.
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Attachments to Letters C10 through C14 and C19 through C21 Provided on CD
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