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SECTION 1.0 INTRODUCTION 

Pursuant to the California Environmental Quality Act (CEQA), the potential environmental 
effects of the proposed West Antelope Solar Energy Project (hereinafter referred to as the 
“Project”) have been analyzed in a Draft Initial Study/Mitigated Negative Declaration 
(IS/MND) (SCH No. 2013101055) dated October 2013.  

Section 15074(b) of the State CEQA Guidelines states that, prior to approving a project, the 
lead agency must consider the proposed IS/MND together with any comments received during 
the public review process. The lead agency must adopt the proposed IS/MND, only if it finds on 
the basis of the whole record before it, that there is no substantial evidence that the project 
would have a significant effect on the environment and that the IS/MND reflects the lead 
agency’s independent judgment and analysis. Section 2.0, Response to Comments, includes all 
letters directly received during and after the close of the 30-day public review period, as well as 
the Los Angeles County (“County”) written responses to all comments received. Section 4.0, 
Errata, includes revisions to the text of the IS/MND either in response to a comment or in order 
to clarify information. 

Section 15074(d) of the State CEQA Guidelines states that, when adopting an MND, the lead 
agency shall adopt a program for reporting on or monitoring the changes that it has either 
required in the project or made a condition of approval to reduce or avoid significant 
environmental effects. Section 3.0, Mitigation Monitoring and Reporting Program (MMRP), 
describes the mitigation program to be implemented by the County. 

1.1 CEQA AND PUBLIC REVIEW OF THE IS/MND 

In accordance with Section 15073 of the State CEQA Guidelines, an MND must be subject to a 
30-day public review period when submitted to the State Clearinghouse for review by State 
agencies. The Draft IS/MND was made available for public review from Monday, October 21, 
2013, through Wednesday, November 20, 2013. Consistent with Sections 15072(b) and 
15072(d) of the State CEQA Guidelines, the Notice of Intent to Adopt a Mitigated Negative 
Declaration (NOI) was published in the Antelope Valley Press and La Opinión and is on file at 
the Los Angeles County Registrar-Recorder/County Clerk in the City of Norwalk. The NOI by 
itself or the Draft IS/MND and NOI was provided to 17 interested agencies and/or groups; 
hardcopies of the NOI and IS/MND were made available for review at the Los Angeles County 
Department of Regional Planning (LACDRP) Headquarters and the Lancaster Public Library 
during business hours; electronic files of the NOI and IS/MND were available online at 
http://planning.lacounty.gov/. 

The County has reviewed all comments received from agencies, organizations and/or 
individuals related to the subject IS/MND to determine whether any substantial new 
environmental issues have been raised. Based on the evaluation in the Draft IS/MND, together 
with all comments received, the County has determined that no substantial new environmental 
issues have been raised and that all issues raised in the comments have been adequately 
addressed in the Draft IS/MND and/or in the Responses to Comments, Errata, and Mitigation 
Monitoring and Reporting Program. All potential impacts associated with the proposed Project 
were found to be less than significant with incorporation of relevant mitigation measures, where 
applicable. Therefore, the proposed Project would not result in any significant impacts, and a 
Mitigated Negative Declaration in accordance with CEQA is the appropriate environmental 
document for the proposed Project. 
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Therefore, this document, combined with the Draft IS/MND, constitutes the Final IS/MND for the 
proposed West Antelope Solar Energy Project. This document includes all directly received 
public comment letters; the County responses; and the State Clearinghouse letter that 
documents compliance with State agency CEQA review requirements. The County of  
Los Angeles Planning Commission will consider the proposed IS/MND together with the 
comments received during the public review process, and can consider adoption of West 
Antelope Solar Energy Project Final IS/MND and approval of the Project. 

1.2 PROJECT DESCRIPTION SUMMARY 

The proposed Project site is located in unincorporated Los Angeles County, just outside the 
western boundaries of the City of Lancaster. The Project site consists of 15 contiguous parcels 
totaling approximately 263 acres. The Project site is bound by (but does not include) parcels 
3267-004-014, 3267-004-015, 3267-004-030, and 3267-004-031 (just south of West 
Avenue I-8/Lancaster Boulevard) to the north, 110th Street West to the east, West Avenue J-8 to 
the south, and 115th Street West to the west. The Project site is bisected by West Avenue J, 
which divides it into a North Portion and a South Portion. 

The Project would develop this currently vacant 263-acre site with a solar energy facility that 
could produce up to 20 megawatt alternating current (MWac) of renewable electric power during 
daytime hours. The electricity generated by the Project would be transmitted to Southern 
California Edison’s (SCE’s) nearby Antelope Substation located at 95th Street West and West 
Avenue J. An off-site grid-tie transmission line (Grid-Tie) would run east from the Project site, 
parallel with West Avenue J, for approximately 1.5 miles. The Grid-Tie would enter the Antelope 
Substation in order to connect the Project to the existing transmission infrastructure. The 
IS/MND addresses the potential environmental impacts from both the on-site build out of the 
Solar Energy Project and the off-site Grid-Tie and connection to the Antelope Substation.  
The proposed Project would consist of the following components:  

� A solar field of approximately 1,600 north-south rows of crystalline silicon photovoltaic 
(PV) panels, mounted on single-axis tracking systems on steel support structures;  

� An electrical collection and inverter system that aggregates the output from the PV 
panels and converts the electricity from direct current (DC) to alternating current (AC); 

� A substation where all of the facility’s output is combined and transformed to a voltage of 
66 kilovolts (kV); 

� A meteorological data collection system configured to collect meteorological information 
at the height of the PV panels; 

� Construction of a trail, as requested by the County Department of Parks and Recreation, 
along the eastern boundary of the Project site, which would implement a portion of the 
proposed California Poppy Trail; 

� Civil infrastructure, including driveways, internal access roads, drainage design, secure 
fencing, landscaping, and two water tanks; and  

� An off-site 66-kV, 1.5-mile-long transmission line that runs from the Project site’s eastern 
boundary to the Antelope Substation along West Avenue J. 

The Project is expected to be in operation for at least 20 years or longer if the Project remains 
economically viable. At the end of the economically useful life of the Project, the Property would 
be restored to its pre-developed state in accordance with County requirements and an approved 
Decommissioning Plan. 



West Antelope Solar Energy Project 
County of Los Angeles 

 

 
R:\PAS\Projects\TAAC\J001\Response to Comments\Final MND_013014.docx 3 MMRP, Response to Comments, and Errata 

SECTION 2.0 RESPONSES TO COMMENTS 

Letters commenting on the information and analysis in the Draft IS/MND were received from the 
parties listed below during and subsequent to the public review period (i.e., May 13, 2013 
through June 26, 2013). 

Federal Agencies 

� None 

State Agencies 

� Governor’s Office of Planning and Research (OPR), November 19, 2013 

� California Department of Transportation, District 7 (Caltrans), October 30, 2013 

� California Department of Fish and Wildlife (CDFW), November 18, 2013 

Regional Agencies 

� Antelope Valley Air Quality Management District (AVAQMD), October 29, 2013 

� Lahontan Regional Water Quality Control Board (Water Board), November 15, 2013 

Utilities 

� Southern California Edison (SCE), November 20, 2013 

Organizations 

� Friends of Antelope Valley Open Space (FAVOS), November 19, 2013 

� Antelope Acres Town Council (AATC) - Kerekes, November 18, 2013 

� Antelope Acres Town Council (AATC) - Schuder, November 18, 2013 

� Concerned Citizens of the Western Antelope Valley (CCWAV), November 20, 2013 

Individuals 

� Judy Watson (JWatson), November 17, 2013 

Other 

� Lozeau Drury, LLP (Lozeau), November 20, 2013 

� Pless Environmental, Inc., November 18, 2013 

� K. Shawn Smallwood, Ph.D., November 16, 2013 

Each letter listed above is included in this document, followed by the County response to 
each comment. Each comment letter has been divided into sequential numbered comments 
(e.g., 1, 2, 3), as shown on the enclosed letters. Each numbered comment corresponds to a 
matching numbered response. 
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2.1 TOPICAL RESPONSES 

Topical responses are provided for issue areas where there were several public comments on 
the same topic. In order to reduce repetition, topical responses have been provided to address 
the following issues: 

� Topical Response No. 1: Why a Mitigated Negative Declaration Was Prepared and Not 
an Environmental Impact Report 

� Topical Response No. 2: Construction Schedule 

� Topical Response No. 3: Air Quality 

� Topical Response No. 4: Dust Control Plan 

� Topical Response No. 5: Vegetative Windbreak 

� Topical Response No. 6: Valley Fever 

� Topical Response No. 7: Cumulative Impacts 

2.1.1 TOPICAL RESPONSE NO. 1: WHY A MITIGAGED NEGATIVE DECLARATION WAS 
PREPARED AND NOT AN ENVIRONMENTAL IMPACT REPORT 

Comments have been made that the proposed Project requires the preparation of an 
Environmental Impact Report (EIR), rather than an Initial Study/Mitigated Negative Declaration 
(IS/MND). As discussed in Section 21080 of the California Environmental Quality Act (CEQA) 
Statutes, when faced with a discretionary project that is not exempt from CEQA, a Lead Agency 
must prepare an “Initial Study” to determine whether the project may have a significant adverse 
effect on the environment. The Initial Study is based on a checklist which identifies the various 
environmental impacts which may result from development. The Initial Study must provide 
support for the checklist findings and note or reference the source or content of the data relied 
upon in its preparation. 

If the analysis in the Initial Study determines that all adverse impacts cannot be eliminated or 
reduced to less than significant with mitigation, the Lead Agency must prepare an EIR. 
However, if there is no substantial evidence for such an effect, or if the potential effect can be 
reduced to a level of insignificance through project revisions or mitigation, an MND can be 
adopted (Section 21064.5). The Initial Study prepared for the proposed Project identified 
potentially significant impacts to Aesthetics, Air Quality, Biological Resources, Cultural 
Resources, Hazards and Hazardous Materials, Recreation, Utilities/Service Systems, and 
Mandatory Findings of Significance prior to mitigation. Implementation of the mitigation 
measures, as detailed in each environmental issue analysis presented in Section 4.0 of the 
IS/MND, would reduce all potentially significant impacts to a less than significant level. 
Therefore, according to the State CEQA Statutes and Guidelines, an MND would be the 
appropriate document for the proposed Project. 

As stated in some of the comments regarding this issue, the determination to prepare either a 
Negative Declaration or an EIR is subject to the “fair argument” test (Laurel Heights 
Improvement Assoc. v. U.C. Regents [1993] 47 Cal.4th 376). If a fair argument can be raised on 
the basis of “substantial evidence” in the record that the project may have a significant adverse 
environmental impact—even if evidence also exists to the contrary—then an EIR is required. 
Pursuant to Section 21080 of CEQA, substantial evidence includes “facts, reasonable 
assumptions predicated upon facts, and expert opinion supported by facts”. It does not include 
“argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly 
inaccurate or erroneous, or evidence of social or economic impacts which do not contribute to, 
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or are not caused by, physical impacts on the environment”. Further, public controversy over the 
possible environmental effects of a project is not sufficient reason to require an EIR “if there is 
no substantial evidence in light of the whole record before the lead agency that the project may 
have a significant effect on the environment” (Section 21082.2). 

According to Section 21064.5 of the State CEQA Statutes, the Lead Agency is authorized to use 
its own independent and objective judgment, based on the information before it, to determine 
that the level of mitigation or project revision being provided would be sufficient to ensure that 
“clearly no significant effect on the environment would occur” (Section 21064.5). Further, there 
must be evidence in the record as a whole to support that conclusion. Based on the substantial 
evidence presented in the Initial Study, it was determined by the County of Los Angeles 
Department of Regional Planning, and corroborated by the County Department of Parks and 
Recreation, Fire Department, Department of Public Health, and Department of Public Works, 
that the mitigation measures would be sufficient to avoid or eliminate all potentially significant 
impacts and that an EIR is not required. Furthermore, as all significant impacts will be reduced 
to levels below significant with the adoption of identified mitigation measures, an MND is the 
appropriate environmental document. 

2.1.2 TOPICAL RESPONSE NO. 2: CONSTRUCTION SCHEDULE 

Comments have been made that there is a need for a revised construction schedule because 
the schedule discussed in the IS/MND is outdated. Currently, Table 3-5 on page 3-13 of the 
IS/MND assumes a construction start date of 4th quarter 2013. In response to these comments, 
the construction schedule is herein revised to assume that construction would begin in the  
1st quarter 2014. The following text on page 3-13 of the IS/MND has been revised as follows 
and as set forth in Section 4.0, Errata: 

Construction Phasing and Schedule 

Construction of the Project is anticipated to commence in the fourth quarter 2013 first quarter 
2014 and would require approximately six months to complete. Table 3-5, Project Construction 
Schedule, provides the Project’s proposed schedule. While the schedule may be modified due 
to the date of County Project approval as well other Project approval/permits, this table 
illustrates the approximate duration of major Project activities. Construction activities would 
occur between the hours of 7:00 AM and 7:00 PM Monday through Saturday. 

TABLE 3-5 
PROJECT CONSTRUCTION SCHEDULE 

Project Activity Timing 
Right-of-way/property acquisition 3rd quarter 2012 

Conditional Use Permit approved 
3rd quarter 2013 
1st quarter 2014 

Acquisition of additional required permits 
3rd quarter 2013 
1st quarter 2014 

Construction begins 
4th quarter 2013 
1st quarter 2014 

Completion of construction 
2nd quarter 2014 
3rd quarter 2014 

Project operational 
2nd quarter 2014 
3rd quarter 2014 

Source: TA-Acacia. 
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Based on the revised schedule, the Project is expected to be operational by the 3rd quarter 
2014. The six month construction period assumed in the original schedule would remain the 
same. Therefore, impacts directly tied to the duration of construction, such as Air Quality, 
Greenhouse Gases, Noise, and Traffic, would not change. However, Mitigation Measures (MM) 
AQ-1 currently states “Earth-moving activities on the Project site would be scheduled during 
winter months, when it is anticipated that natural rainfall would assist with mitigation of fugitive 
dust”. The portion of this statement referring to “winter months” will not be accurate under the 
revised construction schedule; however, earth-moving activities would commence at the 
beginning of March and continue through April, which is considered to be within the “rainy” 
season in Southern California. The following text on page 3-10 of the IS/MND and MM AQ-1 in 
Section 4.3.3, Mitigation Measures of the IS/MND have been modified as follows and as set 
forth in Section 4.0, Errata: 

� Construction Scheduling: Grading activities shall be temporarily halted and/or site 
watering shall be increased during wind speeds that exceed 25 miles per hour, or when 
visible dust plumes have the potential to be transported: 1) off the Project site or  
2) 200 feet beyond the centerline of the construction of linear facilities (such as the Grid-
Tie). Earth-moving activities on the Project site shall be scheduled during winter months 
to occur during the latter portion of the rainy season, when it is anticipated that 
natural rainfall shall assist with mitigation of fugitive dust. 

This revision to MM AQ-1 does not affect the Project’s mandate to fully comply with the 
Antelope Valley Air Quality Management District’s (AVAQMD’s) Rule 403, which requires 
preparation of a Dust Control Plan for controlling fugitive dust and avoiding nuisances related to 
emissions. Implementation of the various strategies and performance standards would ensure 
that impacts related to particulate pollutant emissions would be mitigated to a less than 
significant level, regardless of the season of construction. 

The revised schedule would mean that construction would coincide with the nesting bird 
season, which starts in February and lasts through August. However, MM BIO-6 contains 
provisions to allow for Project-related activities to occur during that period, including completion 
of a pre-construction nesting bird survey. If an active nest is located within or adjacent to the 
construction area and the Biologist determines that work activities may impact nesting, the 
Biologist would demarcate an appropriate buffer zone around the nest, generally prohibiting 
construction activities within a designated radius. It is anticipated that implementation of the 
provisions contained in MM BIO-6 would reduce impacts related to nesting birds to a less than 
significant level.  

2.1.3 TOPICAL RESPONSE NO. 3: AIR QUALITY 

Comments have been made that question some of the input data used for the calculation of 
construction-phase criteria air pollutant emissions and the determination that the emissions 
would be less than significant. The construction phase criteria air pollutant emissions 
calculations are shown in Appendix B of the IS/MND and are summarized in Table 4-5 on page 
4-19 of the IS/MND. The calculations are conservative and were shown to be less than 
significant. They are considered to be conservative because they use data from the California 
Air Resources Board’s (CARB’s) Model OFFROAD 2007, which was the current standard when 
the IS/MND analysis was started. CARB research determined OFFROAD 2007 construction 
equipment load factors were substantially higher than shown in field data, and revised factors 
were incorporated in the updated model OFFROAD 2011.  



West Antelope Solar Energy Project 
County of Los Angeles 

 

 
R:\PAS\Projects\TAAC\J001\Response to Comments\Final MND_013014.docx 7 MMRP, Response to Comments, and Errata 

Additional conservative elements of the IS/MND emissions calculations included (1) diesel 
engine generators typical for many construction projects; however, the proposed Project plans 
to use gasoline generators that have substantially less nitrogen oxide (NOx) emissions and  
(2) no emission reductions were taken to acknowledge that contractors commonly have many 
pieces of Tier 2, Tier 3, and Tier 4 equipment in their inventories. These are equipment with 
lower-emission diesel engines that have been required in new off-road equipment manufactured 
since 2004. The reduced emissions engines are designated Tier 2, Tier 3, Tier 4, with each tier 
representing stricter standards for lower emissions. 

The construction phase emission calculations for the proposed Project have been updated 
using the OFFROAD 2011 model for construction equipment emissions. Some input data have 
been changed in response to specific comments, as detailed below. The results of the updated 
calculations, as shown in Table AQ-1, show that (1) the estimated construction emissions of 
volatile organic compounds (VOC), NOx, and carbon monoxide (CO) are less than what is 
shown in Appendix B and Table 4-5 of the IS/MND and (2) estimated emissions of respirable 
particulate matter with a diameter of 10 microns or less (PM10) and fine particulate matter with 
a diameter of 2.5 microns or less (PM2.5) are greater than previously estimated. 

TABLE AQ-1 
ESTIMATED ANNUAL CONSTRUCTION EMISSIONS (TONS) 

 VOC NOx CO SOx PM10 PM2.5 
Estimated emissions – IS/MND 1.3 11.8 6.4 <0.1 0.7 0.5 

Revised emissions 0.6 5.7 4.1 <0.1 1.4 0.7 
IS/MND: Initial Study/Mitigated Negative Declaration; VOC: volatile organic compound(s); NOx: nitrogen oxides; CO: carbon 
monoxide; SOx: sulfur oxides; PM10: respirable particulate matter with a diameter of 10 microns or less; PM2.5: fine particulate 
matter with a diameter of 2.5 microns or less. 

The conservative assumptions previously noted relative to (1) generators powered by diesel 
engines and (2) no use of Tier 2, Tier 3, or Tier 4 construction equipment, have been retained in 
the revised calculations shown in Table AQ-1. Revised inputs incorporated into the construction 
emission analysis shown in Table AQ-1include: 

� On-Site Water Trucks. The IS/MND calculation assumed that each phase of 
construction would use one water truck for four hours per day, which is typical for 
grading and earth moving projects where water is required to avoid fugitive dust 
emissions. A commenter correctly noted that the IS/MND emissions analysis did not 
include the very conservative/worst case assumption for water use of five water trucks 
working for ten hours per day (see Table 3-8 on page 3-12 of the IS/MND). The  
five trucks for ten hours assumption has been included in the revised calculations 
summarized in Table AQ-1. It is noted that these additional water trucks remain on site 
and do not contribute to the daily travel of the larger water trucks to and from the Project 
site. The truck travel for these larger water trucks, which refill the smaller trucks on-site, 
was included in the original calculations of emissions for on-road trucking and for traffic 
impacts discussed in the IS/MND. 
 

� Fugitive Dust from Material Handling. A commenter correctly noted that the IS/MND 
analysis did not include this source. This has been added to the revised calculations 
summarized in Table AQ-1. 
 

� Fugitive Dust from Vehicle Travel on Paved Roads. A commenter correctly noted that 
the IS/MND analysis did not include this source, which is typically a relatively very small 
quantity. This has been added to the revised calculations summarized in Table AQ-1. 
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� Project Construction Year. Due to the delay in the proposed Project, OFFROAD 2011 
and EMFAC 2011 emission factors for 2014 were used. 

A commenter stated that the IS/MND analysis erred in not comparing emissions to daily 
emissions thresholds included in the AVAQMD’s CEQA Guidelines because the Project 
construction period would be less than one year. BonTerra Consulting’s previous experience 
with AVAQMD has been that the annual emissions threshold is appropriate to use for all 
projects, including the proposed Project. However, having received a comment regarding this 
methodology, an inquiry was made to AVAQMD in December 2013, and their reply was that a 
conservative approach to a six-month project would be to consider half the annual thresholds. 
This approach is shown in Table AQ-2 below, and is shown in Section 4.0, Errata, as a 
replacement for Table 4-5 in the IS/MND. As shown in Table AQ-2, proposed Project emissions 
would be less than half the annual thresholds. Thus, as previously concluded in the IS/MND, 
construction emissions would be less than significant using this conservative standard. 

TABLE AQ-2 
ESTIMATED ANNUAL CONSTRUCTION EMISSIONS (TONS) 

 VOC NOx CO SOx PM10 PM2.5 
Estimated project emissions 0.6 5.7 4.1 <0.1 1.4 0.7 

One half of AVAQMD Annual 
Thresholds 12.5 12.5 50 12.5 7.5 7.5 

Exceeds AVAQMD Thresholds? No No No No No No 
VOC: volatile organic compound(s); NOx: nitrogen oxides; CO: carbon monoxide; SOx: sulfur oxides; PM10: respirable 
particulate matter with a diameter of 10 microns or less; PM2.5: fine particulate matter with a diameter of 2.5 microns or less; 
AVAQMD: Antelope Valley Air Quality Management District. 

The results shown in Tables AQ-1 and AQ-2 are hereby incorporated into the Final IS/MND and 
associated technical appendices, and the revised IS/MND text is included in Section 4.0, Errata. 

2.1.4 TOPICAL RESPONSE NO. 4: DUST CONTROL PLAN 

Comments have been made stating concerns about the proposed Project’s contribution to the 
problem of fugitive dust emissions and blowing dust. Comments have noted severe dust storms 
that occurred in the spring of 2013, as well as the problems of dust control in the region. As 
noted in some of the comments, the AVAQMD issued violations to the operator of the Antelope 
Valley Solar Ranch One (AVSR1) project that is currently under construction. 

As discussed throughout the IS/MND, the proposed Project has many features to prevent 
significant direct or cumulative impact from fugitive dust emissions as follows: 

1. Although the fenced site would include more than 175 acres, there would be no mass 
grading. The total area of disturbance is estimated at less than 31.5 acres, as shown in 
Table 3-2 on page 3-10 of the IS/MND. 

2. The Project would incorporate the following construction-phase dust- and erosion-control 
measures, as stated on pages 3-10 and 3-11, as well as stated in the revised MM AQ-1 
provided in Section 4.0, Errata: 

Dust and Erosion Control 

During construction, the Project would comply with Antelope 
Valley Air Quality Management District’s (AVAQMD’s) Rule 403, 
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Fugitive Dust to prepare and implement a Dust Control Plan (see 
MM AQ-1) for controlling fugitive dust and avoiding nuisance. 
Additionally the Project would be required to prepare a Storm 
Water Pollution Prevention Plan (SWPPP) as required by the 
State Water Resources Control Board’s Construction General 
Permit, which would further control water and wind erosion during 
construction.  

Importantly, the Dust Control Plan must be flexible to accommodate for changing 
weather and wind circumstances, and includes requirements of water and/or 
other erosion control measures “as needed” in order to ensure attainment of the 
performance standard for prohibition of “the presence of such dust remains 
visible in the atmosphere beyond the Property Line of the emission source,” per 
Antelope Valley Air Quality Management District’s (AVAQMD’s) Rule 403, 
Fugitive Dust. MM AQ-1 from the IS/MND, including revisions incorporated 
through the Section 4.0, Errata, includes a number of strategies during 
construction to control fugitive dust due to high winds from the Project site: 

� Minimal Grading and Ground Disturbance: The Project would perform the 
minimum amount of grading and disturb the minimum amount of existing 
vegetation to construct the Project. Grading would generally be limited to 
the proposed access roads, retention basins, Project Substation 
foundation, inverter pads, water tank pads, and trail areas. The existing 
vegetation in all other areas would be mowed to a height consistent with 
vegetation management requirements and left in place.  

� Vehicle Use: The Project would only use construction vehicles with tires 
and would prohibit use of equipment with rotating wheel tracks (e.g. tank 
treads or caterpillar tracks). 

� Construction Scheduling: Grading activities would be temporarily halted 
and/or site watering would be increased during wind speeds that exceed 
25 miles per hour, or when visible dust plumes have the potential to be 
transported: 1) off the Project site or 2) 200 feet beyond the centerline of 
the construction of linear facilities (such as the Grid-Tie). Earth-moving 
activities on the Project site would be scheduled to occur during the latter 
portion of the rainy season, when it is anticipated that natural rainfall 
would assist with mitigation of fugitive dust. 

� Water Application: The Project would apply water to the construction site 
as necessary to control fugitive dust. As required by the AVAQMD, when 
water is used as fugitive dust control, watering is required three times a 
day and increased to a minimum of four times a day if there is evidence of 
visible wind-driven fugitive dust. 

� Soil Binders/Wood Mulch: Soil binders and wood mulch would be applied 
as necessary. 

� Stock Piles Stabilization: All stock not currently in use would be stabilized 
from erosion through the use of watering, soil binders, or protected with a 
plastic or geo-textile mat.  
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� Final Stabilization: Prior to completion of construction, all disturbed areas 
would be permanently stabilized through the use of an all-weather surface 
treatment and existing vegetation would be maintained at a maximum 
height of 6 inches, per LACFD requirements.  

� Monitoring: A qualified construction mitigation manager (CMM) or 
delegate would be retained to be on-site during all grading activities to 
ensure compliance with the approved Dust Control Plan. The CMM or 
delegate would monitor all construction activities for visible dust plumes. 
The CMM or Delegate would promptly implement additional dust plume 
reduction measures in the event that such visible dust plumes are 
observed. Additional measures to be implemented, as necessary, would 
include increased watering, application of dust palliatives, and/or scaled 
back construction activities up to and including temporary work cessation. 

3. The Project would incorporate the following operational dust-control measure, as stated 
on pages 3-16 of the IS/MND: 

� After construction is complete, the roads would be maintained on an as-
needed basis. It is anticipated that road maintenance would occur 
annually, depending on local weather and frequency of use. Internal road 
maintenance would involve superficial re-grading and erosion control 
measures, as needed. As previously discussed, all disturbed areas would 
be permanently stabilized through the use of an all-weather surface 
treatment. 

4. The Project would incorporate the following measure related to a Construction Staging 
Plan and, if necessary, a Revegetation Plan, as stated in the revised MM CML-2, 
provided in Section 4.0, Errata: 

� Prior to the issuance of a grading permit, a Construction Staging Plan 
(CSP) shall be submitted for review and approval to the County. Prior to 
energization of the Project, if the as-built plan reveals the need for 
restoration after construction, a Revegetation Plan shall be submitted for 
review and approval to the County.  

� The CSP will detail access routes, storage areas, high-traffic areas, and 
methods for the installation of the panels and other equipment in non-
graded areas. The CSP will ensure that construction staging areas are 
sited in upland areas outside stream channels and other surface waters on 
or around the Project site. Buffer areas will be identified and exclusion 
fencing will be used to protect the water resource and to prevent 
unauthorized vehicles or equipment from entering or otherwise disturbing 
stream channels. Construction equipment will be required to use existing 
roadways to the extent feasible. A qualified construction mitigation 
manager (CMM) or delegate will be responsible for documenting 
adherence to the CSP during the construction phase of the Project.  

� A post-construction “as-built” plan will be required prior to energization of 
the Project, which shall detail areas of disturbance needing further 
restorative work in order to meet the expected performance goals. 
Restoration performance goals shall be based upon the quality of the on-
site vegetation at the time of the CUP approval. In the event that the as-
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built plan reveals the need for restoration after construction, a 
Revegetation Plan that details steps proposed for the restoration of 
disturbed areas after construction will be required to be prepared and 
implemented. The Revegetation Plan shall include a five-year annual 
reporting program to document the site’s recovery towards these 
expected criteria, and shall include provisions for adaptive management 
contingencies if adequate revegetation has not occurred within a three 
year period from energization. 

� After the five-year monitoring period has elapsed, the mitigation may be 
deemed complete if the performance goals have been satisfied. Further 
mitigation may be required, subject to enforcement penalties, if the 
performance goals have not been met.  

� Maintenance of the site in keeping with performance goal criteria shall be 
a condition of the CUP, subject to enforcement penalties, and shall be 
confirmed through a requirement in the Project MMRP that annual 
reporting shall continue for the life of the Project. 

5. Upon decommissioning of the proposed plant, all disturbed areas (including access 
roads, retention basins, and equipment foundations) would be removed and restored to 
the previous or better condition than prior to construction, as stated on page 3-18 of the 
IS/MND. 

6. MM AQ-1, found on pages 4-22 and 4-23 of the IS/MND and revised in Section 4.0, 
Errata, re-states the construction phase dust-control measures and thereby incorporates 
these measures into the Mitigation Monitoring and Reporting Program (MMRP). 

The AVAQMD’s Rule 403 requirement for a Dust Control Plan was reiterated by AVAQMD in 
their comment on the Notice of Intent to adopt the Project IS/MND. In the comment, the 
AVAQMD noted that (1) watering frequency shall be increased if there is evidence of visible 
wind-driven fugitive dust; (2) the Dust Control Plan shall demonstrate adequate water or dust 
suppressant application equipment to mitigate all disturbed areas; and (3) all disturbed surface 
areas shall meet the definition of a stabilized surface upon completion of construction. 

Comments have been raised that the dust-control measures specified in Dust Control Plans 
approved by AVAQMD for other solar projects in the Antelope Valley have not been effective, 
and there have been emissions of fugitive dust that are detrimental to the population 
surrounding these other project sites. Whether the production of fugitive dust at these project 
sites is because of the effectiveness (or lack thereof) of the measure itself, as stipulated in that 
Dust Control Plan, or how the measure was implemented is unknown. Regardless, the intent of 
the Dust Control Plan pursuant to AVAQMD’s Rule 403 is to meet the following performance 
standard: 

(1) A person shall not cause or allow the emissions of Fugitive Dust from:  

(a) Any Active Operation, Open Storage Pile, or Disturbed Surface Area  
such that the presence of such dust remains visible in the atmosphere  
beyond the Property Line of the emission source; or  

(b)  Any applicable source such that the dust causes 20 percent opacity or  
greater during each observation and the total duration of such 
observations (not necessarily consecutive) is a cumulative three minutes 
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or more in any one hour. Only opacity readings from a single source shall 
be included in the cumulative total used to determine compliance. 

It is anticipated that the AVAQMD, in light of the recent high wind events and experience with 
ongoing construction projects, particularly those that have necessitated the issuance of 
violations pursuant to Rule 403, will be especially diligent in their review of the proposed 
Project’s Dust Control Plan, and will not approve the Dust Control Plan until they are satisfied 
that the plan contains measures that will result in avoidance of fugitive dust violations. 
Additionally, the Project Applicant has been in communication with the Antelope Valley 
Dustbusters, a locally based multi-agency working group, organized and convened to formulate 
dust mitigation strategies, as recommended by some commenters, and will continue to 
coordinate with this group if requested by the County and/or AVAQMD. Based on the above 
elements, the proposed Project would have neither a direct nor a cumulative significant impact 
on fugitive dust emissions. 

2.1.5 TOPICAL RESPONSE NO. 5: VEGETATIVE WINDBREAK 

Comments have been made about the need for a vegetative windbreak as part of the proposed 
Project. It is an accurate statement that the Project design does not currently include “windbreak 
trees”, interpreted to mean a linear planting of a tall plant species expressly intended to reduce 
wind velocities across the site as one method of managing fugitive dust.  

Regarding plant selection for the proposed Project, the Landscape Plan for the Project must be 
reviewed and approved by the County of Los Angeles Department of Regional Planning and 
must comply with the County’s Drought-Tolerant Landscaping requirements (Section 
22.52.2200 et. seq. of the County Code). This includes selecting plants from a County-approved 
drought-tolerant plant list that has both native and non-native species that are non-invasive and 
regionally appropriate. Long-term irrigation (i.e., longer than three years) would not be required 
for the proposed Project because plant species appropriate to the high desert would be 
installed. Once established, these species would rely on rainfall for irrigation, as in the existing 
condition, and would therefore avoid long-term demand on potable water, which is a constrained 
resource in the Antelope Valley.  

Based on visual reconnaissance by BonTerra Consulting biologists, it was noted that tamarisk 
(Tamarix spp.), which is an invasive and water-intensive non-native plant species, was 
commonly used for windbreaks in the Antelope Valley. Because it is an invasive species that 
can have significant indirect impacts to biological diversity, tamarisk is identified on the County’s 
list of non-permitted plants. As such, the “windbreak” vegetation that local residents may be 
accustomed to seeing would not be appropriate for the Project, and would eliminate the benefits 
of the County-approved plant list described above. It is also noted that plant species appropriate 
for a high-desert climate generally do not have characteristics that provide substantial wind 
resistance, such as dense evergreen foliage, thick trunks or stems, and ability to be tightly 
spaced. These characteristics are most often associated with species requiring substantial 
water, which would require permanent supplemental irrigation in a location like Antelope Valley. 

The Project’s Landscaping Plan will incorporate the most appropriate native or non-native plant 
species in accordance with the County’s Drought Tolerant Landscaping requirements that are 
large enough to provide for visual screening of the site. Because the County of Los Angeles 
Department of Regional Planning is not currently recommending the implementation of 
windbreaks, other measures of dust control have been required of the Project. Please refer to 
Topical Response No. 4, Dust Control Plan. 
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2.1.6 TOPICAL RESPONSE NO. 6: VALLEY FEVER 

Comments have been made that the Draft IS/MND does not adequately address Valley Fever, 
which are interpreted as comments on the effectiveness of dust control, since inhalation of 
Valley Fever spores entrained in windblown dust is the means by which Valley Fever is 
contracted. Please refer to the discussion on pages 4-21 and 4-22 of the IS/MND, as well as 
Topical Response No. 4, Dust Control Plan. It is noted that, because the site is currently a large 
expanse of undeveloped land that experiences periodic high winds, there is already a risk of 
Valley Fever for residents in the Project area due to wind/dust conditions.  

However, even the minimal grading required for Project development could increase the risk of 
Valley Fever exposure if spores are present on the Project site and become airborne in fugitive 
dust. This is acknowledged and addressed beginning on page 4-21 of the IS/MND. Valley Fever 
is a known concern in the region and is a priority issue for the County and AVAQMD. As such, 
the Dust Control Plan being prepared in accordance with AVAQMD Rule 403, and prepared to 
the satisfaction of the County and AVAQMD, will include robust measures and performance 
standards to ensure that fugitive dust does not leave the boundaries of the Project site (see 
Topical Response 4- Dust Control Plan). Implementation of the Dust Control Plan will ensure 
that the potential for increased exposure to Valley Fever due to Project earthmoving activities 
would not be significant. 

2.1.7 TOPICAL RESPONSE NO. 7: CUMULATIVE IMPACTS 

Comments have been made regarding a need for a revised cumulative impacts analysis in the 
IS/MND. Cumulative impacts are currently discussed in Section 4.19, Mandatory Findings of 
Significance, of the IS/MND. Exhibit 4-16, Cumulative Impacts, shows a map of all the related 
projects within a three-mile radius of the proposed Project that were considered as part of the 
analysis. This list was compiled based on information provided by the County of Los Angeles 
Department of Regional Planning and the City of Lancaster Planning Department on March 28, 
2013 and March 6, 2013, respectively.  

Comments state that the IS/MND’s related projects list omits a project located adjacent to the 
proposed Project, known as the Plainview Solarworks Project, within the City of Lancaster. As 
indicated by Ms. Jocelyn Swain of the City of Lancaster Planning Department via phone call 
with BonTerra Consulting staff on December 10, 2013, the application for the Plainview 
Solarworks Project was submitted in May 2013, indicating that it was not included on the list of 
related project provided to BonTerra Consulting by the City of Lancaster in March. As such, all 
known solar projects in the City of Lancaster at the time of inquiry were included in the IS/MND. 
Unlike EIRs, which require that “a list of past, present, and probably future projects producing 
related or cumulative impacts, including, if necessary, those projects outside the control of the 
agency” be included in the analysis of cumulative impacts, there is no equivalent requirement 
for MNDs (State CEQA Guidelines, Section 15130[b][1][A]). Therefore, it was not statutorily 
required that the Plainview Solarworks Project be considered in the cumulative discussion. 
Nevertheless, it has been added to Table 4-19, Cumulative Projects Within Three Miles of the 
Project Site in Section 4.0, Errata.  

The environmental documentation for the Plainview Solarworks Project does not contain 
information regarding anticipated construction scheduling; therefore, it is difficult to ascertain if 
construction-related impacts would coincide with that of the proposed Project. However, even if 
it is assumed that construction would occur concurrently for both projects and that both projects 
are roughly the same size, the cumulative impact conclusions of the IS/MND would not be 
altered, and impacts associated with construction cumulative projects concurrently would 
remain less than significant. 
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Additionally, comments state that the cumulative impact analysis in the IS/MND fails to provide 
meaningful assessment of the cumulative impact of the proposed Project in light of nearby 
renewable energy projects proposed in the area, and that the existing fugitive dust conditions in 
the western Antelope Valley will be exacerbated by the proposed Project. The discussion of 
cumulative impacts on pages 4-114 through 4-121 is based on the existing conditions at the 
time of the IS/MND preparation, which is the baseline condition from which all impacts are 
assessed. Therefore, the existing windy and sometimes dusty conditions in the Project area are 
important considerations in determining the significance of impacts and the need for mitigation. 
For example, the thresholds for determining significance set forth by the AVAQMD are 
developed based on the specific conditions within the AVAQMD service area, and MM AQ-1 set 
forth in Section 4.3.3 of the IS/MND (and revised in Section 4.0, Errata) related to air quality is 
designed to specifically address the Project’s impacts in the context of the current air quality 
conditions in the Antelope Valley and the Project site, specifically. This existing condition 
includes SCE development, farmland, existing solar facilities, and other developed area within 
the western Antelope Valley.  

The proposed Project cannot be held responsible for how other solar projects in Antelope Valley 
were constructed or are being operated. The County of Los Angeles and the AVAQMD are 
aware, in part due to the diligence of local community advocates, of the fugitive dust concerns in 
the community. Both the County of Los Angeles and the AVAQMD will be responsible for 
reviewing and approving a Dust Control Plan that is adequate to address the existing conditions 
in the Project area.  

The IS/MND acknowledges that implementation of the Project, in conjunction with the related 
projects in the surrounding area, would result in cumulative impacts. This includes cumulative 
impacts related to Aesthetics (impacts related to the character of the Project’s surrounding area) 
and Biological Resources (cumulative loss of lands potentially contributes to the general loss of 
potential foraging habitat for a variety of bird species, including Swainson’s hawk). In order to 
mitigate these impacts and avoid the need for a take permit, MM CML-1 requires the Project 
Applicant to provide dedicated open-space lands at a minimum 2:1 ratio of replacement for the 
lands disturbed by Project implementation. In response to the CDFW letter submitted during  
the public review period, the County is now requiring 2:1 mitigation for the entire fenced area of 
the Project. With a fenced area of 178.5 acres, a total of 357 acres of mitigation is required. The  
84 acres of the Project site outside the fenced area may still count towards satisfaction of the 
total required acreage. Thus, the remaining 273 acres must be acquired off-site. Additionally, 
the County requires a Decommissioning Plan for the Project to be prepared. This Plan would 
ensure that the land is returned to a beneficial use upon termination of the use of the property 
as a solar site. As required by MM CML-1, mitigation lands must be selected in consultation with 
CDFW and preserved with a conservation easement or other form of legal dedication in 
perpetuity, or until the Project site is restored to its pre-developed conditions per the 
requirements of the approved Decommissioning Plan. Lands may be deeded to a land 
management-conservation entity with prior approval from the County. 

In addition to the Decommissioning Plan, MM CML-2 requires that if the as-built plan reveals the 
need for restoration after construction, a Revegetation Plan shall be submitted for review and 
approval to the County prior to energization of the Project. The Revegetation Plan will detail 
steps proposed for the restoration of disturbed areas in the event that the as-built plan reveals 
the need for restoration after construction. Restoration performance goals shall be based upon 
the quality of the on-site vegetation at the time of the CUP approval.  The Revegetation Plan 
shall include a five-year annual reporting program to document the site’s recovery towards 
these expected criteria, and shall include provisions for adaptive management contingencies if 
adequate revegetation has not occurred within a three-year period from energization. Therefore, 
with the combination of the 2:1 mitigation requirement (which includes preservation of off-site 
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land in perpetuity) and the finite nature of Project-related impacts to Aesthetics and Biological 
Resources due to the eventual implementation of the Decommissioning Plan, all cumulative 
impacts would be less than significant. 
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2.2 STATE AGENCIES 

� Governor’s Office of Planning and Research (OPR), November 19, 2013 

� California Department of Transportation, District 7 (Caltrans), October 30, 2013 

� California Department of Fish and Wildlife (CDFW), November 18, 2013 
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2.2.1 GOVERNOR’S OFFICE OF PLANNING AND RESEARCH (OPR) 

November 19, 2013 

Response OPR-1 

This letter acknowledges receipt of the IS/MND for the public review period, which closed at 
OPR on November 18, 2013. In accordance with Section 15073 of the State CEQA Guidelines, 
a Negative Declaration or Mitigated Negative Declaration must be subject to a 30-day public 
review period when submitted to the State Clearinghouse for review by State agencies. 
Therefore, the OPR letter states that the mandatory 30-day review period lasted from  
October 18, 2013, through November 18, 2013.  

This letter acknowledges that the County has complied with the State Clearinghouse review 
requirements for draft environmental documents pursuant to CEQA. The only letter received by 
OPR at the time of their letter was from Caltrans dated October 30, 2013. 
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2.2.2 DEPARTMENT OF TRANSPORTATION, DISTRICT 7 (CALTRANS) 

October 30, 2013 

Response Caltrans-1 

As discussed on pages 4-69 through 4-71 of the IS/MND, the Project shall be implemented in 
compliance with the National Pollutant Discharge Elimination System (NPDES) General Permit 
for Storm Water Discharges Associated with the Construction and Land Disturbance Activities 
(Order No 2009-009-DWQb as amended by Order No. 2010-0014-DWQ [NPDES  
No. CAS000002]), and shall be designed and constructed in compliance with the water quality 
plan/hydrology requirements of the adopted Los Angeles County Municipal Separate Storm 
Sewer System (MS4) Permit (Order No. R4-2012-0175, NPDES No. CAS004001) and  
Los Angeles County Department of Public Works’ 2009 Low Impact Development (LID) 
Standard Manual (LACDPW 2009). The Water Quality Plan/Hydrology will be based on 
calculations contained in a Drainage Analysis prepared by the Project Engineer in accordance 
with the Los Angeles County Department of Public Works’ Hydrology Manual (LACDPW 2006a). 
As required by the County, appropriate post-construction treatment-control Best Management 
Practices (BMPs) pursuant to the water quality plan/hydrology requirements would be 
incorporated into the Project design. 

Response Caltrans-2 

The following text has been added to page 4-103, Section 4.17.2, of the IS/MND as follows, and 
as stated in Section 4.0, Errata: 

The limited amount of construction activity for the grading and vehicle trips by the 
construction crew for delivery of building materials (i.e., to be used for PV panels, 
mounting structures and poles/foundations, the equipment buildings, conduit 
trenching, fencing, and lighting) is not expected to cause traffic congestion on 
area roadways and intersections. There is capacity on local intersections and 
streets near the site, which are all operating at Level of Service (LOS) A, to 
handle traffic volume increases due to construction traffic. The movement of 
large equipment on public roadways shall be made in compliance with the 
Los Angeles County Code (Title 16, Highway), which requires a moving 
permit and which includes provisions regarding the size of 
vehicles/equipment; night moves; moving in inclement weather; parking on 
streets; travel outside peak hours and holidays; over-length, over-height, 
and over-width requirements; lighting; signs; and restricted routes. 
Oversized transport vehicles on State highways, if required, would need to 
obtain a transportation permit from the California Department of 
Transportation (Caltrans). This impact would also be temporary and less than 
significant. 

The following text has been added to page 3-20, Section 3.5.2, Ministerial Permits, of the 
IS/MND as follows and as stated in Section 4.0, Errata: 

� California Department of Transportation (Caltrans): Transportation 
Permit for Oversized Vehicles, if necessary. 
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2.2.3 DEPARTMENT OF FISH AND WILDLIFE (CDFW) 

November 18, 2013 

Response CDFW-1 

Although not explicitly stated in the IS/MND, the methods and impact assessment approach for 
the burrowing owl were consistent with the CDFW’s Staff Report on Burrowing Owl Mitigation 
(2012). The burrowing owl impact assessment is presented on pages 4-31 and 4-32. Other 
aspects of the assessment are included in MM BIO-1. Therefore, no additional burrowing owl 
impact assessment is necessary. However, additional language has been incorporated into 
Section 4.0, Errata, specifying that the impact assessment was prepared in accordance with the 
CDFW’s Staff Report on Burrowing Owl Mitigation (2012). 

If burrows occupied by burrowing owls are detected on the Project site or within  
200 meters of proposed construction activities, the Project Applicant shall notify the 
CDFW and shall implement the appropriate actions, which may include creating a  
no-work buffer or relocating the burrow. If burrows occupied by burrowing owls are 
detected within 500 feet 200 meters of the off-site Grid-Tie or other disturbance areas, 
the Project Biologist shall monitor the owl(s) to ensure that the Project does not 
negatively impact breeding. 

Response CDFW-2 

Section 4.4 of the IS/MND, specifically pages 4-31 and 4-32, discusses impacts of the Project 
on the burrowing owl as a species. Although mitigation is determined to be required only for 
direct impacts to burrowing owl, indirect impacts to adjacent habitat is considered in the 
assessment and determined to be less than significant. As described in Section 4.4 of the 
IS/MND, the site itself is both unoccupied, and less suitable for the burrowing owl than nearby 
occupied habitat. Therefore, although occupied habitat occurs nearby, it is incorrect to assume 
that the site is automatically high value foraging area for those birds. The nearby fields 
supporting the burrowing owl colony are less disturbed than those on the Project site. After 
Project implementation, there will continue to be foraging opportunities both within the solar 
plant facility and in the surrounding Project-preserved open spaces. As required in revised MM 
BIO-5, the perimeter fencing to be built surrounding the Project site will be raised at regular 
intervals above ground level to allow for the passage of wildlife to the lesser of either: 18 inches 
above grade or to the maximum height allowed by the California Public Utilities Commission 
(CPUC). 

Although there will be an overall loss of foraging habitat in the area for these owls, the loss 
relative to the existing amount of foraging habitat available for these owls is not considered 
substantial enough to warrant a finding of significance. Therefore, the requested analysis is 
already incorporated within the IS/MND and no additional analysis is warranted.  

Response CDFW-3 

As requested, a reference to the recommended restricted activity dates and distances within the 
CDFW’s Staff Report on Burrowing Owl Mitigation (2012) has been incorporated into MM BIO-1 
part A1, as included in Section 4.0, Errata. 
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MM BIO-1 A pre-construction survey for the burrowing owl shall be conducted within  
14 days prior to start of construction/ground-breaking activities. 
Beginning 30 days prior to the start of construction, surveys shall 
be conducted weekly with the final survey occurring 1 day prior to 
the start of construction. During the first survey, a habitat 
assessment will be conducted to identify potentially suitable 
burrows which shall become the focus of subsequent surveys.  For 
those burrows located along the Grid-Tie transmission route off the 
Project site, a second survey will be conducted within 24 hours of any 
ground-breaking activities. If these surveys do not detect occupied 
burrowing owls, then no further mitigation is required. If burrows occupied 
by burrowing owls are detected on the Project site, the Project Applicant 
shall notify the California Department of Fish and Wildlife (CDFW)1 and 
shall implement the following actions prior to construction (either Set A for 
breeding burrowing owls [March to July] or Set B for non-breeding 
burrowing owls [August to February]). Buffer distances are based on 
the recommended restricted activity dates and setback distances by 
level of disturbance listed in the CDFW’s 2012 Staff Report on 
Burrowing Owl Mitigation. 

Set A Measures (for Breeding Burrowing Owls, between March and July)  

A1)  No work shall occur within 500 feet meters of the active nesting burrow 
unless on-site biologists determines specific conditions would allow 
a smaller buffer; the CDFW may shall be consulted to determine whether 
a reduced buffer is acceptable. 

A2) Provide weekly monitoring of the burrowing owl nesting burrow to 
determine nesting outcome.  

A3)  Provide CDFW with monthly updates of burrowing owl nesting success. 

A4) Resume construction at the burrow site once the qualified Biologist has 
made the determines determination that the burrow is no longer in use 
fledglings have left the nest. 

If burrows occupied by burrowing owls are detected within 500 feet 200 meters 
of the off-site Grid-Tie or other disturbance areas, the Project Biologist shall 
monitor the owl(s) to ensure that the Project does not negatively impact 
breeding. If negative indirect impacts are suspected, the Project Biologist shall 
propose measures to reduce indirect impacts to the owl(s) during construction. 

Set B Measures (for Non-Breeding Burrowing Owls, between August and February)  

B1) A qualified Biologist shall notify the CDFW of the occupied burrow location 
and that either passive or active relocation measures will be implemented 
if burrow destruction is necessary for project completion.  

B2) The Biologist shall remove the burrow if avoidance is not feasible.  

                                                
1  The California Department of Fish and Game (CDFG) changed its name to the California Department of Fish and 

Wildlife (CDFW) effective January 1, 2013. 
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If impacts to burrowing owl occupied burrows are unavoidable, preservation of lands 
containing potentially suitable burrowing owl habitat shall be preserved at a 1:1 ratio 
and in accordance with guidance of the CDFW’s 2012 Staff Report on 
Burrowing Owl Mitigation. The 1:1 ratio is expected to be adequate due to the 
homogenous landscape of the Project area resulting in very high likelihood of 
highly similar, and thereby successful, mitigation lands. Impacted lands shall 
be defined as the directly impacted occupied burrows and immediately adjacent 
habitat areas. Replacement lands shall be within the Project region (i.e. western 
Antelope Valley) and shall be located as close to the Project site as feasible. 
Vegetation types present and condition of mitigation lands shall be similar to those 
found on the impacted occupied burrowing owl lands. If suitable natural burrows are 
not present within the Project site, artificial burrows shall be constructed in 
accordance with guidance of the CDFW’s 2012 Staff Report on Burrowing Owl 
Mitigation and California Burrowing Owl Consortium (1993) Guidelines. 
Maintenance of such lands shall be the responsibility of the Project Applicant and 
shall ensure that conditions and general biological value remain consistent over 
time. Mitigation lands shall be preserved in perpetuity, or for the length of Project 
impacts if temporal, with a conservation easement or other form of legal dedication. 
Lands may be deeded to a land management-conservation entity with prior 
approval from the County. Mitigation lands and deeds or conservation easements 
proposed shall be approved by the County prior to issuance of grading permits. 

Within 60 days of recordation of the permanent deed restriction(s) or conservation 
easement(s), a Maintenance Plan for the off-site mitigation lands shall be submitted 
to the County for review and approval. The plan shall include the maintenance 
requirements for the mitigation area, based on the characteristics of the mitigation 
land and the mitigation requirements described above. The Maintenance Plan shall 
also describe the performance standards for determining that mitigation 
requirements for the lands have been met. 

Response CDFW-4 

Although the IS/MND language was intended to mean that “nesting” includes all aspects of 
nesting, such as parental rearing of fledglings, the recommendation to confirm with a biologist 
that all aspects of nesting are complete prior to construction has been added, as requested, to 
provide greater clarity to MM Bio-1 part A4 (see Response CDFW-3 above), as included in 
Section 4.0, Errata.  

Response CDFW-5 

As requested, Burrowing Owl Staff Report recommendations including a Burrowing Owl 
Exclusion Plan with approval from the CDFW; mitigation in accordance with the Burrowing  
Owl Staff Report for permanent loss of burrowing owl occupied burrows; site monitoring to be 
performed before, during and after exclusions of burrowing owl; and documentation of the 
successful use of artificial or natural burrows on the mitigation site have been added to  
MM BIO-1 part B (see Response CDFW-3 above), as included in Section 4.0, Errata. 

Response CDFW-6 

Although the presence of burrowing owl were identified along the transmission line in 2013, it is 
possible that direct impacts to occupied burrows may be avoided depending on the design 
details of the transmission line. Therefore, MM BIO-1 is only required to be implemented if direct 
impacts to occupied burrowing owl are determined to be unavoidable. The IS/MND includes a 
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site-specific impact analysis leading to the proposed mitigation ratio of 1:1. Additionally, as 
requested, more site-specific discussion within MM BIO-1 part B (see Response CDFW-3 
above) has been provided in Section 4.0, Errata to provide greater clarification regarding the 
mitigation ratio determination.  

Response CDFW-7 

The Decommissioning Plan will include measures for restoration as stated in Section 3.2.4 of 
the IS/MND. However, additional details have been added to text on page 4-33 of the IS/MND to 
provide greater clarification, as included in Section 4.0, Errata. If habitat is restored and 
occupancy returned, mitigation is not expected to require preservation in perpetuity to fully 
mitigate for the Project impact. Therefore, a conservation easement may not be placed over the 
site in perpetuity. Also see Response CDFW-11 below.  

Further, as part of the Project, a Decommissioning Plan with specific, measureable 
performance standards as well as financial assurance would be prepared and 
submitted for approval to Los Angeles County prior to the issuance of a grading permit 
for the Project. 

Response CDFW-8 

For clarification, Page 4-38 of the IS/MND states that, if work is conducted between September 
16 and March 31 no survey is required. The dates chosen for surveys were from the CDFW’s 
Swainson's Hawk Survey Protocol. However, the recommended date change from April 1 to 
March 1 has been incorporated as provided in Section 4.0, Errata. 

MM BIO-2 If construction activities on the Project site and along the Grid-Tie 
alignment are completed between September 16, 2013 and March 31, 
2014 (i.e., the non-nesting season), then additional surveys for 
Swainson’s hawk are not required.  

If new or ongoing construction activities (i.e., additional removal of 
potential foraging habitat through ground-disturbing activities) would 
occur on the Project site and along the Grid-Tie alignment after between 
April 1, 2014 and September 15, surveys for Swainson’s hawk shall be 
conducted following the 2010 CDFG survey protocol for the Antelope 
Valley prior to or concurrent with construction activities. If no active nests 
are detected, then no further mitigation is necessary. 

Response CDFW-9 

It is understood that the CDFW refers to guidance within the Swainson’s Hawk Survey 
Protocols, Impact Avoidance, and Minimization Measures for Renewable Energy Projects in the 
Antelope Valley of Los Angeles and Kern Counties, California to determine potential for take of 
Swainson’s hawk. In summary, the CDFW Survey Protocol states that a Swainson’s hawk nest 
site is considered active if it has been used within the past five years and that impacts to 
suitable habitat within five miles of an active nest are considered significant and have the 
potential for take.  

As stated on pages 4-32 and 4-33 of the IS/MND, results of the focused surveys conducted by 
BonTerra Consulting were negative for breeding Swainson’s hawk within the five-mile survey 
radius. A review of historical records in the CDFW’s California National Diversity Database 
(CNDDB) indicates no successful nesting attempts within the five-mile radius of the Project site 
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within the past five years. Two failed nesting attempts, however, have been reported within this 
buffer. There is no specific guidance regarding unsuccessful nesting attempts, but it is our 
interpretation, based on our understanding of the species’ biology, that such attempts are 
outliers and not representative of current breeding area of the species. 

The IS/MND demonstrates on pages 4-32 through 4-33 that there is no potential for take of the 
Swainson’s hawk based on the findings of no active successful nests within five miles and a 
lack of core potentially suitable breeding habitat within close proximity to the site. Furthermore, 
the IS/MND provides additional assurance that no take will occur by including MM BIO-2 to 
conduct additional surveys. As required by MM BIO-2, if the survey detects an active 
Swainson’s hawk nest within a five-mile radius of the Project site, all construction activities must 
fully and immediately cease and the CDFW shall be notified. If the nest is determined to be 
unsuccessful by a qualified Biologist, the Project Applicant may resume construction activities 
as long as no other active nests are located within a five-mile radius of the Project site. If 
Swainson’s hawk nests are determined to be successful, the Project Applicant shall consult with 
CDFW to determine if a “take” authorization of a State-listed species (per the California 
Endangered Species Act) is warranted. If warranted, the Project Applicant shall pursue a CDFW 
Incidental Take Permit, which will include conditions requiring impact minimization to the 
Swainson’s hawk, including establishment of an avoidance buffer, as well as identification of 
mitigation lands for purchase that are within the known Antelope Valley breeding range of 
Swainson’s hawk and that provide comparable habitat value to the Project site; the purchased 
lands will be at a minimum 2:1 ratio and subject to CDFW approval. 

We concur with the CDFW comment recommending that the Project Applicant pursue an 
Incidental Take Permit should the potential for take exist. Implementation of MM BIO-2 results in 
avoidance of potential take of the Swainson’s hawk without an Incidental Take Permit. 
Therefore, there is no potential for the Project to result in a take of the Swainson’s hawk without 
explicit authorization through an Incidental Take Permit.  

Response CDFW-10 

The Los Angeles County Department of Regional Planning concurs with this comment in that, if 
an active nest is located nearby, there is potential for Swainson’s hawks to occasionally utilize 
the site for foraging. However, there are no active nests located nearby. In the extremely 
unlikely event that nesting occurs nearby, implementation of MM BIO-2 would require an 
immediate stop to all activity. Also see Response CDFW- 9 above. 

Response CDFW-11 

The IS/MND contains a full environmental assessment of all impacts associated with Project 
implementation, including impacts associated with the implementation of the Decommissioning 
Plan. Additional clarification will be provided in the Section 4.0, Errata that the decommissioning 
Plan must include specific, measureable performance standards as well as financial assurance. 
Additionally, please refer to Response CDFW-7 above. 

Response CDFW-12 

As discussed in the Memorandum, the 2:1 ratio (which is the minimum mitigation ratio required 
by CDFW’s Swainson’s hawk protocol) would only apply to areas of the Project site that would 
be impacted. Additionally, the Memorandum discussed the possibility of applying undeveloped 
portions of the fenced area and areas between the panels as credit towards the mitigation 
requirement. Under these assumptions, only 16.27 additional acres of mitigation would need to 
be obtained off-site. However, in response to the CDFW letter submitted during the public 
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review period, the County is now requiring 2:1 mitigation for the entire fenced area of the 
Project. Based on a fenced area of 178.5 acres, a total of 357 acres of mitigation is required. 
The 84 acres of the Project site outside the fenced area may still count towards satisfaction of 
the total required acreage. Thus, the remaining 273 acres must be acquired off-site. As required 
by MM CML-1, mitigation lands must be selected in consultation with CDFW and preserved with 
a conservation easement or other form of legal dedication in perpetuity, or until the Project site 
is restored to its pre-developed conditions per the requirements of the approved 
Decommissioning Plan. Lands may be deeded to a land management-conservation entity with 
prior approval from the County. 

Section 3.2.1, Project Components, states that the Grid-Tie transmission line will either  
be undergrounded or strung on existing above-ground poles. Such impacts would therefore be 
considered temporary and only occurring during a brief construction period. The County-
required fuel modification zone is entirely contained within the Project footprint. The 
transmission line will either be underground or overhead on poles, and no fuel modification zone 
will be required. Therefore, the requested analyses has been provided in the IS/MND and no 
additional analysis is warranted or needed.  

Response CDFW-13 

The requested analysis is provided in the IS/MND on pages 4-25 and 4-34 in Section 4.4, 
Biological Resources, and is addressed specifically MM BIO-3 on page 4-39. No impacts to 
jurisdictional streambeds are anticipated and mitigation is included in the event that impacts are 
determined to be unavoidable.  
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2.3 REGIONAL AGENCIES 

� Antelope Valley Air Quality Management District (AVAQMD), October 29, 2013 

� Lahontan Regional Water Quality Control Board (Water Board), November 15, 2013 
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2.3.1 ANTELOPE VALLEY AIR QUALITY MANAGEMENT DISTRICT (AVAQMD) 

October 29, 2013 

Response AVAQMD-1 

As discussed on pages 3-8 through 3-13 of the IS/MND, grading and ground disturbance for the 
Project would be minimal. As stated in Table 3-2 of the IS/MND, approximately 23.50 acres 
(77.40 percent) of the total disturbed acreage on the Project site (i.e., 30.36 acres) is due to 
implementation of access roads; and the remaining impacted acreage would include the Project 
Substation, inverter pads, water tank pads, retention basins, and trail areas. Active areas of 
ground disturbance are limited to 3 acres per day, although up to a maximum of 20 acres could 
be in some stage of disturbance at any given time, as noted in Table 3-3, Total Estimated Water 
for Project Construction, on page 3-12 of the IS/MND. In accordance with MM AQ-1 on pages  
4-22 and 4-23 (and revised in Section 4.0, Errata), the acreage of the construction area that has 
been previously disturbed would be stabilized with soil binders and mulch as necessary to meet 
AVAQMD Rule 403, Fugitive Dust, requirements. The requirements for pre-activity in AVAQMD 
Rule 403(C)(4)(a)(i)b will be included in the Dust Control Plan that will be prepared for the 
Project. 

Response AVAQMD-2 

As discussed on pages 3-10 and 3-11 of the IS/MND and as required by MM AQ-1 on pages  
4-22 and 4-23 (and revised in Section 4.0, Errata), the Project would comply with AVAQMD’s 
Rule 403, Fugitive Dust, to prepare a Dust Control Plan for controlling fugitive dust and avoiding 
nuisance. The Dust Control Plan would include strategies to reduce short-term particulate 
pollutant emissions including, but not limited to, application of water a minimum of three times 
per day and increased to a minimum of four times per day if there is evidence of visible wind-
driven fugitive dust. The Dust Control Plan would be submitted to the AVAQMD for review and 
approval prior to construction activities.  

Response AVAQMD-3 

As discussed on pages 3-10 and 3-11 of the IS/MND and as required by MM AQ-1 on pages  
4-22 and 4-23 (and revised in Section 4.0, Errata), the Project would comply with AVAQMD’s 
Rule 403, Fugitive Dust, to prepare a Dust Control Plan for controlling fugitive dust and avoiding 
nuisance. The Dust Control Plan will include a provision for signage, including identifying the 
number and locations of signs to be posted. Additionally, as required by Rule 403 and as stated 
in MM AQ-1, prior to completion of construction, all disturbed areas would be permanently 
stabilized through the use of an all-weather surface treatment. 
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2.3.2 LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD (WATER BOARD) 

November 15, 2013 

Response Water Board-1 

A copy of the preliminary Storm Water Pollution Prevention Plan (SWPPP) can be found in 
Appendix F-3 of the IS/MND; the specific construction-related BMPs to be implemented on the 
Project site will be determined upon preparation of the Final SWPPP, prior to issuance of 
grading permits. The Final SWPPP will be prepared toward the end of Final Engineering (about 
one month or so prior to construction), and uploaded to Water Boards Storm Water Multiple 
Application and Report Tracking System (SMARTS), where it can be reviewed by the Water 
Board. Once it is approved, annual fees are paid and a Waste Discharger Identification Number 
(WDID) is issued. 

As requested by the Water Board, the requested text has been added to the revised  
MM CML-2, provided in Section 4.0, Errata, as follows: 

MM CML-2 Prior to the issuance of a grading permit, a Construction Staging 
Plan (CSP) shall be submitted for review and approval to the 
County. Prior to energization of the Project, if the as-built plan 
reveals the need for restoration after construction, a Revegetation 
Plan shall be submitted for review and approval to the County.  

 The CSP will detail access routes, storage areas, high-traffic 
areas, and methods for the installation of the panels and other 
equipment in non-graded areas. The CSP will ensure that 
construction staging areas are sited in upland areas outside 
stream channels and other surface waters on or around the 
Project site. Buffer areas will be identified and exclusion 
fencing will be used to protect the water resource and to 
prevent unauthorized vehicles or equipment from entering or 
otherwise disturbing stream channels. Construction 
equipment will be required to use existing roadways to the 
extent feasible. A qualified construction mitigation manager 
(CMM) or delegate will be responsible for documenting adherence 
to the CSP during the construction phase of the project.  

A post-construction “as-built” plan will be required prior to 
energization of the project, which shall detail areas of disturbance 
needing further restorative work in order to meet the expected 
criteria upon which the cumulative impacts analyses were based. 
In the event that the as-built plan reveals the need for restoration 
after construction, a Revegetation Plan that details steps 
proposed for the restoration of disturbed areas after construction 
will be required to be prepared and implemented. Restoration 
performance goals shall be based upon the quality of the on-site 
vegetation at the time of the CUP approval. The Revegetation 
Plan shall include a five-year annual reporting program to 
document the site’s recovery towards these expected criteria, and 
shall include provisions for adaptive management contingencies if 
adequate revegetation has not occurred within a three year period 
from energization. 
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 After the five year monitoring period has elapsed, the mitigation 
may be deemed complete if the performance goals have been 
satisfied. Further mitigation may be required, subject to 
enforcement penalties, if the performance goals have not been 
met.  

 Maintenance of the site in keeping with performance goal criteria 
shall be a condition of the CUP, subject to enforcement penalties, 
and shall be confirmed through a requirement in the Project 
MMRP that annual reporting shall continue for the life of the 
Project. 

As discussed on pages 3-17 and 3-18 of the IS/MND, implementation of the Decommissioning 
Plan will ensure that the land is returned to pre-Project conditions upon termination of the use of 
the property as a solar site. All disturbed areas, including access roads, retention basins, and 
equipment foundations would be removed and restored to the previous or better condition than 
prior to construction. Contouring of the site would be conducted using standard grading and/or 
farming equipment to return the land to approximately match the pre-construction surface 
conditions. The site drainage features would be restored to their original condition. Temporary 
erosion- and sediment-control measures (e.g., soil stabilizers) would be used as needed. The 
original site conditions would be recorded prior to beginning construction for referral during final 
restoration. 
 
If determined to be necessary by the Project as-built plan, the revised MM CML-2 provided in 
Section 4.0, Errata requires that a Revegetation Plan to be prepared for the Project. The 
Revegetation  Plan would includes a five-year annual reporting program to document the site’s 
recovery towards the performance goals in the Revegetation Plan, and shall include provisions 
for adaptive management contingencies if adequate revegetation has not occurred within a 
three year period from energization (i.e., the time at which the energy facility is energized). 

Response Water Board-2 

As stated in Table 3-1, Site Parcel Summary, on page 3-1 of the IS/MND, and throughout the 
entirety of the document, the Project has a total gross acreage of 263 acres. A search of  
the IS/MND could not locate a reference to the site being 267 acres. Any unseen references to 
the Project site being 267 acres are erroneous and hereby revised to state 263 acres. 

Response Water Board-3 

Comment acknowledged. 

Response Water Board-4 

As discussed on pages 4-69 and 4-70 of the IS/MND, implementation of the Project has the 
potential to generate storm water pollutants during the construction phase. Storm water runoff 
from the Project site could contain pollutants such as soils and sediments that are released 
during grading and excavation activities, as well as chemical and petroleum-related pollutants 
due to spills or leaks from heavy equipment and machinery. Prior to the issuance of a grading 
permit, the Legally Responsible Person (LRP) shall electronically file Permit Registration 
Documents (PRDs) with the State Water Resources Control Board (SWRCB) in order to obtain 
coverage under National Pollutant Discharge Elimination System (NPDES) General Permit for 
Storm Water Discharges Associated with the Construction and Land Disturbance Activities 
(Order No 2009-009-DWQ as amended by Order No. 2010-0014-DWQ and 2012-0006-DWQ 
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[NPDES No. CAS000002]) or the latest approved general permit. This permit is required for 
construction activities, including demolition, clearing, grading, and excavation, and other land 
disturbance activities that result in the disturbance of one acre or more of total land area. 

Response Water Board-5 

The following text has been added to page 4-72 of the IS/MND, as follows, and as stated in 
Section 4.0, Errata, to clarify that a NPDES General Industrial Stormwater Permit is not required 
for the Project: 

The Project is categorized as SIC Code 4931 (NAICS Code 221111). SIC 
Code 4931 is not on the current list of regulated standard industrial codes 
which would be subject to the General Industrial Stormwater Permit. 
Further, compliance with MM HAZ-5 in Section 4.9, Hazards and Hazardous 
Materials, requires that only water is used for cleaning PV panels and no other 
cleaning agents or additives can be used. Therefore, compliance with MM HAZ-5 
would ensure the use of water on the PV panels would have a less than 
significant impact on surface water and groundwater quality. 

Response Water Board-6 

As discussed on page 4-34 of the IS/MND, it is anticipated that resources under the jurisdiction 
of the Water Board would be entirely avoided by Project design, and no impact would result. If 
avoidance of impacts to off-site drainage features is not possible during installation of the Grid-
Tie line connecting the Project to the Antelope Substation. The following revisions to page 4-34 
of the IS/MND is made to clarify the management of on-site jurisdictional resources, and are 
included in Section 4.0, Errata: 

To ensure avoidance, MM BIO-4 requires that all areas containing jurisdictional 
resources be staked or fenced at or outside the edge of the impact areas 
where they interface with jurisdictional features to demarcate areas where 
human and equipment access and disturbance from grading are prohibited 
prior to commencement of grading activities. by a qualified Regulatory 
Specialist prior to the initiation of any construction-related activities that involve 
ground disturbance. A qualified Biologist shall monitor all site-preparation 
and grading activities near these interfaces during construction. Staging 
areas shall be restricted to approved impact areas only. Also, ground-
disturbing construction activities within these areas would be monitored by a 
qualified Regulatory Specialist/Biologist. Implementation of MMs BIO-3 and BIO-
4 would ensure that impacts to jurisdictional features are less than significant. 

Also, as requested by the Water Board, the discussion of potential jurisdictional impacts as 
shown above, which was previously only included in Section 4.4, Biological Resources, has 
been added to Section 4.10, Hydrology and Water Quality. The following text has been added to 
page 4-75 of Section 4.10.2 of the Final IS/MND under Threshold d) and fully addresses both 
on-site and off-site jurisdictional features, associated permitting triggers, and mitigation 
measures: 

As required by the County, the LACDPW shall ensure that appropriate hydrology 
and hydraulic analyses for the Water Quality Plan/Hydrology and 2009 Low 
Impact Development (LID) Standard Manual compliance have been satisfied. 
Therefore, construction of appropriate BMPs in compliance with the Water 
Quality Plan/Hydrology and LID would be implemented to ensure that storm 
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water runoff is retained and infiltrated on site per County standards to ensure that 
no on-site or off-site flooding would occur. Compliance with this requirement 
would also ensure that Project implementation would result in a less than 
significant impact related to flooding. 

As mentioned in Section 4.4, Biological Resources, the Project area 
contains ephemeral drainage features that may be considered jurisdictional 
by regulatory agencies. The extent of potential CDFW and RWQCB 
jurisdiction in the Project survey area has been identified as 0.04 acre  
(0.02 hectare). However, it is anticipated that the on-site drainage would be 
entirely avoided by Project implementation through design, and no impact 
would result (BonTerra Consulting 2012a).  

To further ensure avoidance, MM BIO-4 requires that all areas containing 
jurisdictional resources be staked or fenced at or outside the edge of the 
impact areas where they interface with jurisdictional features to demarcate 
areas where human and equipment access and disturbance from grading 
are prohibited prior to commencement of grading activities. A qualified 
Biologist shall monitor all site-preparation and grading activities near these 
interfaces during construction. Staging areas shall be restricted to 
approved impact areas only. 

However, the off-site drain features may be impacted by trenching 
associated with installation of the Grid-Tie line connecting the Project to 
the Antelope Substation. If avoidance of these drainages is not feasible 
through underground tunneling or other means, then pursuant to  
MM BIO-3, the Project Applicant will need to consult with applicable 
agencies to get the appropriate permits. If jurisdictional waters cannot be 
avoided, impacts resulting from Project implementation would require 
Section 401 clearance from the RWCQB and a Section 1602 Streambed 
Alteration Agreement (SAA) from the CDFW. The SAA must address the 
initial construction and long-term operation and maintenance of any 
structures in areas identified as “Waters of the State” (such as a culvert or 
desilting basin) that may require periodic maintenance if these are included 
in the Project design. As required by MM BIO-3, the Project Applicant must 
obtain permit approval from the RWQCB and the CDFW and ensure no net 
loss of wetlands through avoidance and/or compensatory mitigation. 

As required by the County, a Decommissioning Plan would be prepared and 
submitted for approval to Los Angeles County prior to the issuance of a grading 
permit for the Project. The Plan would ensure the land is returned to its pre-
developed state upon termination of the use of the land as a solar site (which 
would be in 20 years at the earliest), including restoration of all drainage 
features. Therefore, any impacts related to drainage patterns would exist only for 
the life of the proposed Project, and the site would be restored to its pre-
developed conditions. 
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Response Water Board-7 

As requested by the Water Board, the following text on page 3-20 of the IS/MND has been 
modified, as follows, and as stated in Section 4.0, Errata: 

3.5.1  Discretionary Permits 

� California Energy Commission: Certification as an eligible renewable 
resource. 

� California Department of Fish and Wildlife: Section 1604 Streambed 
Alteration Agreement (Note: This would only be required if 
jurisdictional drainage features would be impacted). 

� Lahontan Regional Water Quality Control Board: Section 401 Water 
Quality Certification (Note: This would only be required if federal 
jurisdictional drainage features would be impacted). 

� County of Los Angeles: Conditional Use Permit for the West 
Antelope Solar Project (Case No. R2012-01589). 

Please refer to Response Water Board-6 regarding the discussion of on-site and off-site 
jurisdictional features associated permitting triggers, and mitigation measures. 

Response Water Board-8 

Please refer to Response Water Board-6 regarding the discussion of on-site and off-site 
jurisdictional features, associated permitting triggers, and mitigation measures. Specifically, as 
discussed above, no direct impacts to the on-site or off-site jurisdictional features are 
anticipated, and therefore, no mitigation is required under CEQA. However, MM BIO-4 directs 
the jurisdictional areas to be staked or fenced prior to grading to demarcate those areas that 
cannot be disturbed, and any ground-disturbing activities near these areas will be monitored by 
a qualified Biologist. Regarding off-site jurisdictional features, if avoidance of these drainages is 
not feasible through underground tunneling or other means, then pursuant to MM BIO-3, the 
Project Applicant will need to consult with applicable agencies to get the appropriate permits.  

It is acknowledged and agreed that obtaining a permit does not constitute mitigation; because of 
this, MM BIO-3 includes a performance standard that “the Project Applicant shall ensure that the 
Project would result in no net loss of ‘Waters of the State’ by providing mitigation through impact 
avoidance; impact minimization; and/or compensatory mitigation for the impact, as determined 
in the Streambed Alteration Agreement”. The requirement for no net loss, which is another way 
of saying a minimum of 1:1 replacement, ensures that a minimum standard for mitigation is 
required. Additional measure above and beyond this minimum will be negotiated with the 
affected agency(ies) and implementation of these conditions would reduce potential impacts to 
a less than significant level.  
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2.4 UTILITIES 

� Southern California Edison (SCE), November 20, 2013 
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2.4.1 SOUTHERN CALIFORNIA EDISON (SCE) 

November 20, 2013 

Response SCE-1 

Southern California Edison’s (SCE) summary of the proposed Project is accurate, and the 
purpose of the comments provided is understood. The IS/MND for the West Antelope Solar 
Energy Project is intended to provide adequate CEQA review to enable SCE to submit the 
document to the California Public Utilities Commission (CPUC) in lieu of a separate CEQA 
document prepared by SCE. 

Response SCE-2 

The requested edits to page 3-5 of the Draft IS/MND have been made and are presented in 
Section 4.0, Errata, of this document. The requested edits are solely to clarify the Project 
description for purposes of SCE’s use of the CEQA document and do not affect the conclusions 
of the Draft IS/MND. 

The Project Applicant is currently in discussions with Southern California Edison (SCE), 
the City of Lancaster, and Silverado Power to determine the best path for the Grid-Tie to 
connect to the Antelope Substation. This MND covers the CEQA analysis for the Project-
related transmission line work to be completed by SCE. Silverado Power’s proposed 
transmission poles and SCE’s poles and underground structures are analyzed in a 
separate CEQA document. The two alternatives under consideration are described 
below:  

Path A: As shown in Exhibit 3-3D, Proposed Path A Grid-Tie Transmission Line, the 
Grid-Tie would run underground or overhead along the southern edge of West Avenue J 
(approximately 20 feet from centerline of the road) until it reaches Silverado Power’s 
collector substation at 105th Street West. At that point, the Grid-Tie, if underground, 
would transition from underground to overhead up a riser pole. The overhead line would 
be strung along Silverado Power’s planned overhead transmission poles (approximately 
44 feet from centerline of West Avenue J).2 At approximately 99th Street West (about  
10 feet west of the western boundary of SCE’s right-of-way for the 220-kV transmission 
lines), the Grid-Tie would hand-off to SCE at the first 75-foot-tall pole with a pole switch; 
SCE would also construct an identical second pole with a pole switch, and a 70-foot-tall 
lightweight tubular steel riser pole, where it would transition back underground, until 
connecting into the 66-kV bus at the Antelope Substation. 

Response SCE-3 

The requested edit to page 3-9 of the Draft IS/MND has been made and is presented in Section 
4.0, Errata. The requested edit is solely to clarify the Project description for purposes of SCE’s 
use of the CEQA document and does not affect the conclusions of the Draft IS/MND. 

Under both proposed alternatives, the riser would hand-off overhead to Southern 
California Edison (SCE) at approximately 99th Street West, where it would travel along 
two switch poles and another riser pole before transitioning back underground, until 
connecting into the 66-kV bus at the Antelope Substation. As part of this hand-off, SCE 
would install cable within construct an underground trench, including several vaults. 

                                                
2  The Silverado Power project is analyzed in a separate CEQA document by the City of Lancaster. 
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Response SCE-4 

The requested edit to MM HAZ-1 on page 4-65 of the Draft IS/MND has been made and is 
presented in Section 4.0, Errata, of this document. The requested edit is solely to clarify the 
Project description for purposes of SCE’s use of the CEQA document, and does not affect the 
conclusions of the Draft IS/MND. 

MM HAZ-1 During construction activities, any hazardous materials encountered on the 
Project site requiring off-site disposal that meet hazardous waste criteria shall 
be transported off site by a properly licensed hazardous waste hauler who shall 
comply with all applicable State and federal requirements, including California 
Department of Transportation (Caltrans) regulations under Title 49 of the Code of 
Federal Regulations (CFR). Hazardous materials that may be encountered 
during proposed Project implementation would be handled, treated, and/or 
disposed of in accordance with applicable regulations and/or the requirements of 
the local oversight agency(ies). 
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2.5 ORGANIZATIONS 

� Friends of Antelope Valley Open Space (FAVOS), November 19, 2013 

� Antelope Acres Town Council- Kerekes, November 18, 2013 

� Antelope Acres Town Council- Schuder, November 18, 2013 

� Concerned Citizens of the Western Antelope Valley (CCWAV), November 20, 2013 
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Canadian Solar 

Tuusso Energy  

West Antelope Solar Project Update  

November 2013 

Presented to Friends of Antelope Valley Open Space 

And 

Concerned Citizens of the West Antelope Valley 
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10 

Antelope Valley Press Welcome Magazine 

October 2013 

“The Antelope Valley comes alive in the spring with brilliant colors as the California Poppy and 

other desert wildflowers bloom. This map shows a variety of locales around the Antelope Val-

ley where wildflowers can be found, usually between mid-March and mid-May.” 

Location of Proposed West Antelope Solar Project 
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2.5.1 FRIENDS OF ANTELOPE VALLEY OPEN SPACE (FAVOS) 

November 19, 2013 

Response FAVOS-1 

These comments are noted and will be included in the public record for the proposed Project. 
However, these comments do not raise any environmental issues that CEQA requires be 
addressed in an MND. 

Response FAVOS-2 

As stated by the commenter, the remarks made by Project representatives in a public 
presentation to community groups on November 7, 2013, were incorrect. It is regrettable that 
survey findings were incorrectly communicated in the slide presentation and the commenter is 
requested to refer to the documentation presented in the IS/MND, which is the appropriate 
documentation to reference for information related to environmental impacts. As discussed in 
Section 4.3, Biological Resources, of the IS/MND, the Project’s impacts to Swainson’s hawk and 
burrowing owl were evaluated consistent with the requirements of CEQA and currently accepted 
guidelines for each species (i.e., California Burrowing Owl Consortium; California Energy 
Commission [CEC] and California Department of Fish and Wildlife [CDFW]; and Swainson’s 
Hawk Technical Advisory Committee [SWTAC]).  

Response FAVOS-3 

As discussed in Section 4.19, Mandatory Findings of Significance and required by MM CML-1 of 
the IS/MND, the Project required to provide dedicated open-space lands at a minimum 2:1 ratio 
for the lands disturbed by Project implementation to mitigate cumulatively considerable impacts 
related to the general loss of potential habitat for a variety of bird species. Numerous other 
biological resources also benefit from the dedication of these lands including all plant and 
animal species that may potentially use the site, local wildlife movement, and streambeds. 

A Memorandum prepared by BonTerra Consulting and included in Appendix C-5 of the IS/MND, 
Post-Construction Biological Value of the West Antelope Solar Project Site Memorandum, 
provides a detailed analysis of the post-construction biological value of the Project site and 
assesses the appropriate amount of mitigation land required for Project impacts. Mitigation 
lands may occur on site and off site; must be located within the Project region (i.e., western 
Antelope Valley); and must be located as close to the Project site as feasible.  

As discussed in the Memorandum, the 2:1 ratio (which is the minimum mitigation ratio required 
by CDFW’s Swainson’s hawk protocol) would only apply to areas of the Project site that would 
be impacted. Additionally, the Memorandum discussed the possibility of applying undeveloped 
portions of the fenced area and areas between the panels as credit towards the mitigation 
requirement. Under these assumptions, only 16.27 additional acres of mitigation would need to 
be obtained off-site. However, in response to the CDFW letter submitted during the public 
review period, the County is now requiring 2:1 mitigation for the entire fenced area of the 
Project. Based on a fenced area of 178.5 acres, a total of 357 acres of mitigation is required. 
The 84 acres of the Project site outside the fenced area may still count towards satisfaction of 
the total required acreage. Thus, the remaining 273 acres must be acquired off-site. As required 
by MM CML-1, mitigation lands must be selected in consultation with CDFW and preserved with 
a conservation easement or other form of legal dedication in perpetuity, or until the Project site 
is restored to its pre-developed conditions per the requirements of the approved 



West Antelope Solar Energy Project 
County of Los Angeles 

 

 
R:\PAS\Projects\TAAC\J001\Response to Comments\Final MND_013014.docx 72 MMRP, Response to Comments, and Errata 

Decommissioning Plan. Lands may be deeded to a land management-conservation entity with 
prior approval from the County. 

The Project Applicant is currently in discussions with a land conservancy group to secure 
appropriate mitigation lands. Therefore, a map showing the location of the site is not yet 
available. However, a location can be provided once acquisition is finalized and approved by the 
County prior to issuance of grading permits. Mitigation lands and deeds or conservation 
easements proposed shall be approved by the County prior to issuance of grading permits.  

With regard to the appropriateness of the mitigation, according to Section 21064.5 of the State 
CEQA Statutes, the Lead Agency is authorized to use its own independent and objective 
judgment, based on the information before it, to determine that the level of mitigation or project 
revision being provided would be sufficient to ensure that “clearly no significant effect on the 
environment would occur” (Section 21064.5). Further, there must be evidence in the record as a 
whole to support that conclusion. Based on the substantial evidence presented in the Initial 
Study, it was determined by the County of Los Angeles Department of Regional Planning that 
the mitigation measures would be sufficient to avoid or eliminate all potentially significant 
cumulative impacts to biological resources. 

Response FAVOS-4 

Tables 4-7 and 4-8, as well as text discussions within Section 4.4.2 of the IS/MND, describe the 
special status species that have the potential to occur on the Project site and analyze the 
potential for impacts to these species. Any impacts that would be considered potentially 
significant have corresponding mitigation measures. The loss of 178.5 acres of open space 
within the region would not have a substantial effect on the regional populations of the species 
mentioned in the comment or other more common species. The impact on these species is 
recognized and clearly addressed in the IS/MND. 

Response FAVOS-5 

As stated on page 4-5 of the IS/MND, “MM AES-1 requires the preparation of a Landscape 
Plan, subject to the review and approval of the County of Los Angeles, mandating the planting 
of drought-tolerant plants for the exterior of the Project site along portions of the perimeter fence 
facing 110th Street West, West Avenue J, and the northern side of the Project site. This 
landscaping would provide a visual buffer between the public roadways and the solar facilities, 
and views into the Project site would be obscured and naturalized through the use of the 
required landscaping along the perimeter fencing. A Preliminary Landscape Plan is included in 
Appendix A of this IS/MND”. As such, the Landscaping Plan is subject to revision and 
refinement, to the satisfaction of the County Department of Regional Planning. 

Section 4.4 of the IS/MND, specifically pages 4-31 and 4-32, discusses impacts of the Project 
on the burrowing owl as a species. Although mitigation is determined to be required only for 
direct impacts to burrowing owl, indirect impacts to adjacent habitat are considered in the 
assessment and determined to be less than significant. As described in Section 4.4 of the 
IS/MND, the site itself is both unoccupied as well as less suitable for the burrowing owl. 
Although occupied habitat occurs nearby, it is incorrect to assume that the site is automatically 
high value foraging area for those birds. Lands supporting the nearby burrowing owl colony are 
less disturbed than those on the Project site. After Project implementation, there will continue to 
be foraging opportunities both within the solar plant facility and in the surrounding preserved 
open spaces and areas beyond. As required in revised MM BIO-5, the perimeter fencing 
surrounding the Project site will be raised at regular intervals above ground level to allow for the 
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passage of wildlife to the lesser of either: 18 inches above grade or to the maximum height 
allowed by the California Public Utilities Commission (CPUC). 

Although, there will be an overall loss of foraging habitat in the area for these owls, the loss, 
relative to the existing amount of foraging habitat available for these owls, is not considered 
substantial enough to warrant a finding of significance. However, as noted by the commenter, 
the Appendix C-5, Memorandum of Post Construction Biological Value to the IS/MND states 
that the post-Project conditions will result in increased value for three species: Swainson’s hawk 
(future potential nesting trees – marginal increased value); burrowing owl (open spaces 
managed to allow its occupation); and loggerhead shrike (potential nest sites with increased 
foraging opportunities). This assessment is based on the fact that the Project, in its post-
developed condition, will be required to provide on-site and off-site mitigation lands (see  
MM CML-1), which would result in a benefit to the burrowing owl. Increased post-Project value 
is tied to the increased benefit of lands managed under a conservation easement to allow for, 
and facilitate, its occupation.  

Response FAVOS-6 

The Project Applicant is currently in discussions with a land conservancy group to secure 
appropriate mitigation lands. As required by MM CML-1, mitigation lands must be secured prior 
to issuance of grading permits. However, the commenter does not offer any evidence on how 
the mitigation measure would not adequately mitigate potential cumulative impacts; therefore, 
no further response can be provided. 

Response FAVOS-7 

Please refer to Topical Response No. 2, Construction Schedule. 

With regard to views from trails, it is acknowledged that delay of the construction schedule 
would coincide with the wildflower bloom season. However, as stated on page 4-6 of the 
IS/MND, due to distance and/or intervening topography, views of the Project site from nearby 
hiking trails would be limited. A portion of the un-built County designated trail alignment for the 
California Poppy Trail would be constructed as part of the Project. However, since the trail is not 
yet constructed, there are no viewers from this un-built trail that could be substantially affected. 

Response FAVOS-8 

As discussed in Section 4.2, Biological Resources, of the IS/MND, it is acknowledged that 
grasslands within the Project site contain wildflowers as previously described. The distribution of 
patches of wildflowers typically varies from year to year, sometimes widely, so mapping of such 
features for any one season is not considered to be meaningful. It can be generally said that 
patches of varying densities of wildflowers are likely to occur in many areas of grasslands on the 
site. This can also be said generally for most of the Antelope Valley that is undeveloped. 
Therefore, although wildflower fields are visible during the blooming season, the grading of the 
roads on the site and installation and operation of the solar panels would not constitute a 
substantial impact to the wildflower fields in the region due to the prevalence of similar habitat 
throughout much of the region. 

While wildflower fields are aesthetically pleasing, the annual grassland found on the Project site 
is not considered to be a special status vegetation type, nor are they protected as part of a 
preserve, such as the Antelope Valley California Poppy Reserve, located four miles to the west. 
As discussed on page 4-79 of the IS/MND, electricity-generating plants are a conditionally 
allowed use in the Heavy Agricultural (A-2-5) zone as long as a Conditional Use Permit (CUP) is 
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obtained. The Project is also consistent with Los Angeles County’s Non-Urban 1 land use 
designation as it meets the definition of a “utility installation” referenced in the listing of  
non-urban non-residential land uses allowed in remote areas designated Non-Urban 1  
(LACDRP 1986).  

Additionally, in order to mitigate cumulative impacts related to Aesthetics (impacts to the 
character of the Project’s surrounding area), the revised MM CML-1 requires the Project 
Applicant to provide dedicated open-space lands at a minimum 2:1 ratio of replacement for the 
fenced area of the Project, which will result in a minimum of 273 acres of off-site mitigation land 
preserved. Additionally, 84 acres will be preserved on site, and all mitigation lands are subject to 
a conservation easement or other form of legal dedication in perpetuity, or until the Project site 
is restored to its pre-developed conditions. Additionally, the County requires that a 
Decommissioning Plan for the Project is prepared. This Plan would ensure that the land is 
returned to a beneficial use upon termination of the use of the property as a solar site.  

Response FAVOS-9 

As described in the June 13, 2012 Notice of Preparation for Silverado Power’s West  
Los Angeles County proposed development, the project would consist of six solar generating 
facilities at six different site locations throughout western Antelope Valley. These six sites 
together would include development of approximately 747.1 acres and would produce  
172 megawatts (MW) of solar power in total. The scope and size of this project is considerably 
larger than the proposed Project discussed in this document, which is only 263 acres and would 
produce 20 MW. The analyses contained in the Silverado Initial Study is a preliminary 
evaluation intended to inform the public about potential environmental impacts of the project as 
a whole, not as individual sites. Additionally, the Initial Study is only the first step in the CEQA 
process; the EIR prepared for the Silverado project determined that there would be no 
significant impacts after mitigation. The Silverado project has mitigation measures and 
conditions of approval that are different from the proposed Project, and the impact assessments 
and conclusions made in the Silverado EIR cannot be directly applied to the proposed Project.  
  



 AATC-Kerekes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



        
 
 
 
 
 
 
 
 
 
 
 
 
 

  

1 

  

2 

 
  



  
  

2 (cont.) 

  

3 

  

4 

 
  



  
  

4 (cont.) 

  

5 

  

6 

 
  



 
  

6 (cont.) 

 
  



   
6 (cont.) 

  

7 

  

8 

  

9 

  

10 

 
  



   

10 (cont.) 

 
  



       
 
 
 
 
 
 
 
 
 
 
 

  

10 (cont.) 

  

11 

 
  



  
  

11 (cont.) 

 
 
 



West Antelope Solar Energy Project 
County of Los Angeles 

 

 
R:\PAS\Projects\TAAC\J001\Response to Comments\Final MND_013014.docx 84 MMRP, Response to Comments, and Errata 

2.5.2 ANTELOPE ACRES TOWN COUNCIL – KEREKES (AATC-KEREKES) 

November 18, 2013 

Response AATC-KEREKES-1 

Please refer to Topical Response No. 7- Cumulative Impacts.  

Regarding the commenter’s request to address the existing dust-control issues within the 
western Antelope Valley prior to allowing any further solar development, the County has 
determined that this issue is beyond the scope of this Project-specific application. 

Response AATC-KEREKES-2 

The IS/MND has only defined, through site surveys conducted by qualified biologists discussed 
in Section 4.4, Biological Resources, the vegetation types present within the Project site 
boundaries and within the off-site alignment of the Gen-Tie line. The text quoted from the 
IS/MND stating “the site was previously disturbed, so much of the original habitat was cleared” 
does not specifically refer to the SCE corridor, but includes clearing associated with historic 
agricultural and grazing activities on the Project site as well. Additionally, as discussed in 
Section 4.4.1 of the IS/MND and depicted on Exhibit 4-6, Vegetation Map, the vegetation on the 
Project site consists of native annual grassland with small patches of native perennial grasses, 
and is not vegetation mapped as “ruderal”.  

Response AATC-KEREKES-3 

Please refer to Topical Response No. 7- Cumulative Impacts.  

The photographs have been reviewed and considered in the preparation of this Response to 
Comments document. 

Regarding the commenter’s request to address landscaping requirements on SCE’s properties, 
the County has determined that this issue is beyond the scope of this Project-specific 
application. 

Response AATC-KEREKES-4 

Please refer to Topical Response No. 7, Cumulative Impacts; Topical Response No. 4, Dust 
Control Plan; and Topical Response No. 6, Valley Fever.  

Response AATC-KEREKES-5 

Please refer to Topical Response No. 4, Dust Control Plan.  

Regarding the commenter’s request to address the existing dust-control issues within the 
western Antelope Valley prior to allowing any further solar development, the County has 
determined that this issue is beyond the scope of this Project-specific application. 

Response AATC-KEREKES-6 

The comment purports that the IS/MND (1) fails to account for reducing the areas of the Project 
site that may function as an existing carbon sink; (2) fails to account for disturbed soil that may 
become a source of carbon emissions; and (3) implies that, because the greenhouse gas 
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(GHG) emissions from disturbed soil would continue for many years after the solar plant is 
decommissioned, the GHG emission reductions resulting from solar generation of electricity 
would be offset by the loss of carbon sink and creation of soil-based carbon emissions. 

The referenced source for the comments is an article entitled “Solar Power in the Desert: Are 
the current large-scale solar developments really improving California’s environment?” authored 
by Michael F. Allen and Alan McHughen of the University of California, Riverside. In the part of 
the Allen-McHughen article addressing carbon sequestration, carbon storage is attributed to 
Microphyll woodlands, with legume trees as the dominant plants. The storage capability is 
attributed to these deep-rooted plants whereby carbon dioxide (CO2) is absorbed from the 
atmosphere with some of the carbon-forming calcium carbonate, also known as caliche, in  
the soil. However, the Project site does not have Microphyll woodlands or legume trees. As 
discussed in Section 4.4.1 of the IS/MND and depicted on Exhibit 4-6, Vegetation Map, the 
vegetation on the Project site consists of native annual grassland with small patches of native 
perennial grasses, none with deep roots. 

In the part of the Allen-McHughen article addressing release of carbon from the soil, it is stated 
that, “Our deserts have large amounts of CO2, stored as caliche” and “Carbon in caliche may in 
fact be released, especially when vegetation and soils are disturbed”. The article also states 
that, “. . .vegetation recovery following disturbance for developing desert lands can also take a 
century or more”. Although the article states, in bold type, that “The magnitude of this carbon 
storage process (by plants) . . . remains unknown for our California deserts”, a value of  
50 grams of carbon per square meter per year (g/m2/yr) is used for a quantitative example. In 
this same quantitative example, a value of 150 g/m2/yr is used for carbon emissions from 
disturbance of caliche. Thus, removal of carbon-storing vegetation and disturbance of soil is 
considered in the article’s example as effectively resulting in GHG emissions of 200 g/m2/yr. 

Applying this estimate to the proposed Project’s planned disturbance of 31.15 acres (Table 3-2 
on page 3-10 of the IS/MND) assumes as a worst case that all 31.15 acres contains carbon-
storing plants in caliche soil and results in an estimated GHG deficit (loss of carbon storage plus 
soil generation) of 27.80 tons per year. This number may be compared with the estimated net 
benefit of reducing global GHG emissions by 9,781 tons per year (page 4-56 of the IS/MND). 
Thus, the worst case of GHG impacts from loss of plant storage and emissions from disturbed 
soil would result in a reduction in GHG emissions by 9,753.2 tons per year (a 0.28 percent 
reduction beyond what was assessed in the IS/MND, which is a negligible difference. There 
would be no change to the conclusion that GHG emissions would not be cumulatively 
considerable and the impact would be less than significant. 

Decommissioning of the proposed Project would require restoration of the disturbed areas to 
existing conditions, thereby restoring plants with carbon storage capacity and reducing or 
eliminating carbon generation from the disturbed caliche. If, as implied in the Allen-McHughen 
article, restoration would take 100 years and the average GHG deficit would be half of the worst 
case maximum, then there would be a GHG deficit of approximately 1,388 tons, which would be 
less than 1 percent of the GHG emissions benefit over a 20-year plant lifetime. There would be 
no change to the conclusion that GHG emissions would not be cumulatively considerable and 
the impact would be less than significant. 

Response AATC-KEREKES-7 

Regarding the Project’s minimized grading, the IS/MND states that the Project has been 
designed to maintain the existing vegetation and to minimize disturbed areas by keeping 
grading and ground disturbance to a minimum. As discussed on page 3-8 of the IS/MND, 
because the terrain on the Project site is generally flat, grading and ground disturbance for the 
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Project would be minimal and would be primarily limited to access roads and retention basins, 
but would also include the Project Substation, inverter pads, water tank pads, and trail areas. 
The solar arrays would be installed using pile-driving techniques, rather than grading, to 
minimize soil disturbance. The commenter is correct that these grading minimization techniques 
would not eliminate fugitive dust problems, hence the need for additional measures, including 
but not limited to AQ MM-1 regarding preparation of a fugitive dust plan and revised MM CML-2 
regarding completion of a Construction Staging Plan (CSP) and, if necessary, a Revegetation 
Plan, subject to review and approval to the County. 

Response AATC-KEREKES-8 

The TUUSSO project located at Avenue H and 95th Street is located within the jurisdiction of the 
City of Lancaster and is subject to different Lead Agency oversight and a different Mitigation 
Monitoring and Reporting Program (MMRP) with different mitigation requirements. The 
proposed Project is subject to the mitigation requirements set forth in the IS/MND and 
associated MMRP (see Section 3.0), which have been developed to the satisfaction of the 
County of Los Angeles Department of Regional Planning, Department of Parks and Recreation, 
Department of Public Health, Fire Department, and Department of Public Works. 

Response AATC-KEREKES-9 

Please refer to Topical Response No. 5, Vegetative Windbreaks. 

Regarding the request for “ground cover” as a desired means of dust control, this too would 
require a permanent source of irrigation water over the life of the Project, as the commenter 
suggests. Revised MM CML-2 requires the preparation of an approved Revegetation Plan that 
will detail steps proposed for the restoration of disturbed areas in the event that the as-built plan 
reveals the need for restoration after construction. Restoration performance goals shall be 
based upon the quality of the on-site vegetation at the time of the CUP approval. The 
Revegetation Plan shall include a five-year annual reporting program to document the site’s 
recovery towards these expected criteria, and shall include provisions for adaptive management 
contingencies if adequate revegetation has not occurred within a three-year period from 
energization. Therefore, although irrigated groundcover is not required, the Project Applicant is 
required to ensure vegetative restoration of the site after construction. 
 
Regarding the commenter’s request to change the County of Los Angeles guidelines and 
landscaping requirements to require the installation of windbreaks and ground cover, as echoed 
in the AVAQMD letter dated May 15, 2013, the County has determined that this issue is beyond 
the scope of this Project-specific application. 

Response AATC-KEREKES-10 

Please refer to Topical Response No. 7, Cumulative Impacts, and Topical Response No. 5, 
Vegetative Windbreaks. 

Additionally, as the commenter points out, the Antelope Valley Air Quality Management District 
(AVAQMD) is well aware of the community concerns with fugitive dust and will apply this 
knowledge to their review of the Dust Control Plan prepared by the Project Applicant in 
compliance with AVAQMD’s Rule 403, Fugitive Dust. 

Regarding the commenter’s request to address the existing dust-control issues within the 
western Antelope Valley prior to allowing any further solar development, the County has 
determined that this issue is beyond the scope of this Project-specific application. 
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Regarding greenhouse gas emissions and carbon sequestration, please see Response AATC-
KEREKES-6 

Response AATC-KEREKES-11 

Please refer to Topical Response No. 5, Vegetative Windbreaks.  
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2.5.3 ANTELOPE ACRES TOWN COUNCIL – SCHUDER (AATC-SCHUDER) 

November 18, 2013 

Response AATC-SCHUDER-1 

This comment is noted and will be included in the public record for the proposed Project. 
Regarding the commenter’s request to establish setbacks between habitable structures and 
renewable energy facilities, the County has determined that this issue is beyond the scope of 
this Project-specific application. 

Response AATC-SCHUDER-2 

Please refer to Topical Response No. 5, Vegetative Windbreak.  

Additionally, the fact that the Project does not incorporate a long-term irrigation system is not 
directly related to the County’s Drought-Tolerant Landscaping requirements (Section 
22.52.2200 et. seq. of the County Code), but is related to the County’s concerns related to 
overdrafting the Antelope Valley Groundwater Basin and ongoing Adjudication proceedings. 
Therefore, the County requires that Project site watering during construction utilize water 
obtained from commercial water sources outside the Basin, as discussed on page 4-109 of the 
IS/MND. 

Response AATC-SCHUDER-3 

The sentence on page 3-7 of the Draft IS/MND preceding the quote cited in this comment 
states, “Combustible vegetation on and around the Project boundary would be managed 
through fuel modification in accordance with the Fire Code or as directed by the Fire Official”. 
Therefore, no measure (assumed to refer to a mitigation measure) is required to maintain the 
fire safety of the site, by periodic mowing or other means, because Fuel Modification 
requirements in the County are required under Title 32, Fire Code, of the County Code. The 
trimming of vegetation to a height of six inches at the completion of the construction period is 
specified in Section 3.2, Project Description, as an action of the Project to be assessed in the 
environmental analysis provided in Section 4.0.  

Response AATC-SCHUDER-4 

Please refer to Topical Response No. 2, Cumulative Impacts; Topical Response No. 4, Dust 
Control Plan; Topical Response No. 5, Vegetative Windbreak; and Topical Response No. 7, 
Cumulative Impacts. 

The statement referred to under the header of “Dust and Erosion Control” on page 3-10 of the 
Draft IS/MND that grading activity and ground disturbance would be minimized does not mean 
that grading and other ground disturbance would not occur, but that it would be constrained as 
much as possible. This statement remains accurate. The sentence cited from page 4-117 of  
the Draft IS/MND, from the analysis of cumulative biological resource impacts, pertains to the 
quality of the soil conditions subsequent to construction activity and not the extent of ground 
disturbance. It discloses that other forms of ground disturbance beyond the limits of the 
minimized grading “could result” in a decreased potential for vegetative recovery. This 
statement acknowledges a worst-case scenario as the basis for potential cumulative biological 
resource impacts, and does not conflict with the aforementioned statement.  
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The assertion that there is “not a plan in place to preserve the native landscape under the 
panels…” is correct, but it does not acknowledge that a plan is required to be in place prior to 
the Project moving forward. In the event that the as-built plan reveals the need for restoration 
after construction, revised MM CML-2 requires the preparation of an approved Revegetation 
Plan that will detail steps proposed for the restoration of disturbed areas. Restoration 
performance goals shall be based upon the quality of the on-site vegetation at the time of the 
CUP approval. The Revegetation Plan shall include a five-year annual reporting program to 
document the site’s recovery towards these expected criteria, and shall include provisions for 
adaptive management contingencies if adequate revegetation has not occurred within a 
three-year period from energization. Regarding the effectiveness of erosion-/dust-control 
measures, the proposed Project cannot be held responsible for how other solar projects in the 
Antelope Valley were constructed or are being operated.  

Response AATC-SCHUDER-5 

Please refer to Topical Response No. 2, Cumulative Impacts, and Topical Response No. 4, 
Dust Control Plan. 

Regarding the commenter’s request to prohibit construction activities between July and January, 
the County has determined that this issue is beyond the scope of this Project-specific 
application. 

Response AATC-SCHUDER-6 

Please refer to Topical Response No. 4, Dust Control Plan. 

Response AATC-SCHUDER-7 

Please refer to Topical Response No. 4, Dust Control Plan. 

In the context of MM AQ-1, “as necessary” means to meet the performance standard of 
AVAQMD’s Rule 403 as per the Dust Control Plan, which requires that fugitive dust shall not be 
allowed to be visible in the atmosphere beyond the property line of the emission source. 
Therefore, the frequency of applying any one dust-control measure or a combination of 
measures will be determined on a daily basis in consideration of meteorological conditions in 
the area during the construction period.  

Response AATC-SCHUDER-8 

As stated in Table 3-2 of the IS/MND, approximately 23.5 acres (77.4 percent) of the total 
disturbed acreage on the Project site (i.e., 30.36 acres) is due to implementation of access 
roads. As discussed on page 3-6 of the IS/MND, these internal roads, once constructed, are 
subjected to erosion-control methods, such as application of a soil binder or laying of aggregate. 
The soil binder would be reapplied annually or as needed to ensure the continued integrity and 
dust control of the access roads and to avoid conflict with AVAQMD’s Rule 403, which states 
that fugitive dust shall not be allowed to be visible in the atmosphere beyond the property line of 
the emission source.  

As such, the assumptions for water use set forth in Table 3-3 of the IS/MND are conservative. 
As stated, only three acres of ground disturbance would occur at any one time, and would be 
subject to daily watering as-needed. A total of 100,000 gallons of water per day is available for 
this use over the entire 6-month construction period, which is based on 20 acres requiring 
irrigation. Areas of disturbance (excluding the three acres of active grading and any other areas 
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previously disturbed but not yet treated) would be subject to soil binders and/or other erosion-
control methods immediately upon completion of the grading activities, and those treated areas 
would not require daily watering. Therefore, this difference between the conservative 
assumption of 20 acres of disturbance daily for all 6 months, in comparison to the anticipated  
3 acres of daily disturbance, ensures that the assumptions are conservative and allow for delays 
in construction, if required. 

Response AATC-SCHUDER-9 

Please refer to Topical Response No. 2, Cumulative Impacts, and Topical Response No. 4, 
Dust Control Plan. 

Regarding the commenter’s request to prohibit construction activities between July and January, 
the County has determined that this issue is beyond the scope of this Project-specific 
application. 

Response AATC-SCHUDER-10 

The finding of a less than significant impact related to erosion or loss of topsoil does not mean 
there will be zero erosion/loss of topsoil, but that this will not be substantial (per the CEQA 
Appendix G required analysis). This finding remains accurate. Regarding the comment which 
requests that “measures be approved by independent specialists who are not employed by the 
County or the builder”, the County and AVAQMD may take this under consideration as a 
potential. The precise measures in the Dust Control Plan to be applied to the Project, which was 
neither available nor assessed as part of the Draft IS/MND, will be approved by the County and 
AVAQMD. 

Regarding the commenter’s request to prohibit construction activities between July and January, 
the County has determined that this issue is beyond the scope of this Project-specific 
application. 

Response AATC-SCHUDER-11 

This comment is noted and will be included in the public record for the proposed Project.  
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2.5.4 CONCERNED CITIZENS OF THE WESTERN ANTELOPE VALLEY (CCWAV) 

November 20, 2013 

Response CCWAV-1 

Please refer to Topical Response No. 1, Why a Mitigated Negative Declaration Was Prepared 
and Not an Environmental Impact Report; Topical Response No. 2, Cumulative Impacts; and 
Topical Response No. 4, Dust Control Plan. 

It is noted that a finding of less than significant (including with implementation of mitigation 
measures) under CEQA is not equivalent to “no threat” to any of the 17 topics presently 
addressed pursuant to the CEQA Guidelines.  

Response CCWAV-2 

In compliance with the Section 15072(b) of the State CEQA Guidelines, the Notice of Intent 
(NOI) was published in the Antelope Valley Press and La Opinión newspapers and directly 
mailed to applicable responsible and trustee agencies as well as interested parties that had 
asked for such notice, including the commenter (Ms. Susan Zahnter) as a representative of the 
Friends of Antelope Valley Open Space, whose separate comment letter is addressed above. 
The NOI listed the locations of hard copies of where the Draft IS/MND was available for public 
review, which included the Lancaster Public Library located approximately 11 miles east of the 
Project site. Public access to the documents was not obfuscated. 

Per the Notice of Intent, a courtesy copy of the document was made available on the 
Department of Regional Planning website at http://planning.lacounty.gov. A search for the 
assigned Project number (as indicated on the NOI) yields a link to the document. However, it is 
not required by CEQA that the document be provided on the internet.  

Response CCWAV-3 

As stated on page 4-79 of the Draft IS/MND, “Per the Los Angeles County Code, electric 
generating plants are a conditionally allowed use in the Heavy Agricultural (A-2) zone upon 
obtaining a Conditional Use Permit (CUP). The Project is also consistent with Los Angeles 
County’s Antelope Valley Areawide Plan Non-Urban 1 land use designation as it meets the 
definition of a “utility installation” referenced in the listing of non-urban non-residential land uses 
allowed in remote areas designated Non-Urban 1 (LACDRP 1986)”. No General Plan 
Amendment or zoning change is required for development of the proposed Project. 

Response CCWAV-4 

Please refer to Topical Response No. 1, Why a Mitigated Negative Declaration Was Prepared 
and Not an Environmental Impact Report; Topical Response No. 2, Cumulative Impacts; Topical 
Response No. 4, Dust Control Plan; and Topical Response No. 6, Valley Fever. 

As discussed in Response CCWAV-3, the Project complies with land use policies applicable to 
the site, including the Antelope Valley Areawide Plan.  

Response CCWAV-5 

Please refer to Topical Response No. 5, Vegetative Windbreak. 
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Revised MM CML-2 requires the preparation of an approved Revegetation Plan that will detail 
steps proposed for the restoration of disturbed areas in the event that the as-built plan reveals 
the need for restoration after construction. Restoration performance goals shall be based upon 
the quality of the on-site vegetation at the time of the CUP approval. The Revegetation Plan 
shall include a five-year annual reporting program to document the site’s recovery towards 
these expected criteria, and shall include provisions for adaptive management contingencies if 
adequate revegetation has not occurred within a three-year period from energization. Therefore, 
although irrigated groundcover is not required, the Project Applicant is required to ensure 
vegetative restoration of the site after construction. The complete text of revised MM CML-2 can 
be found on page 4-122 of the Final IS/MND. The proposed Project cannot be held responsible 
for how other solar projects in Antelope Valley were designed, constructed, or are being 
operated. As such, revegetation failure is an assumption that is conclusory and not reflective of 
the requirements for monitoring of performance standards set forth in MM CML-2.  

Response CCWAV-6 

Page 4-4 of the Draft IS/MND states:  

There are no officially designated or eligible State scenic highways or vistas in 
the vicinity of the Project site (Caltrans 2007). A segment of 110th Street West 
between Lancaster Boulevard/West Avenue I and West Avenue L, located 
adjacent to the Project site, is identified by the County Scenic Highway Element 
as a “Second Priority” Scenic Route. Second Priority Scenic Routes are 
proposed for further study upon completion of all first priority corridor studies 
(LACDRP 1980). The proposed 2012 Draft General Plan 2035 no longer 
prioritizes routes for further study, but rather relies on the official State list of 
Scenic Highways and Corridors (LACDRP 2012b).  

Therefore, the Project is not inconsistent with any adopted scenic highway-related policy that is 
applicable to the Project site.  

As stated in MM REC-1 of the IS/MND, the Project shall dedicate and construct a trail along the 
eastern boundary of the site, adjacent to 110th Street West, for the California Poppy Trail. 
Buildout of this trail would promote connectivity with regional open spaces, primarily the 
Antelope Valley California Poppy State Natural Reserve (SNR). The trail must be designed and 
constructed to the satisfaction of the County and would be dedicated to the Department of 
Recreation and Parks, who would manage the trail even after decommissioning.  

Response CCWAV-7 

Please refer to Topical Response No. 5, Vegetative Windbreak.  

The sentence on page 4-5 of the Draft IS/MND following the quote cited in this comment states, 
“Nevertheless, the visual change in character of the Project site from open space to developed 
solar facilities would be considered a significant impact”. Therefore, the cited statement is not 
utilized for the purpose of substantiating a less than significant impact. Also, it is acknowledged 
that the Project area experiences a substantial increase in visitors during a portion of the year. 
However, objectively, the western portion of Lancaster and the surrounding County lands, 
including the Project site, have a low frequency of regularly occurring public viewers because 
the site is in a remote and sparsely developed area of the County. This is not equivalent to 
saying there are no views of the site, and this is not implied. As previously noted, there are no 
designated or eligible scenic highways in the Project vicinity. It is an accurate statement that the 
visual simulations of the Project illustrate mature vegetation, which is standard practice as it 
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shows the visual character during the great majority of the life of the Project. It is also an 
accurate statement that the visual simulations illustrate views of the Project at ground level on 
public roadways, as this will be the most frequent, common view experienced by the public. 
Exhibit 4-4 of the IS/MND does depict all locations that would be visible to/from the Project site. 
As noted, the western side of the Project site would not have landscaping. 

Response CCWAV-8 

No additional water supply beyond the 200.96 acre-feet to be provided by Cawelo Water District 
shown in Table 3-9 of the IS/MND will be required. The successful establishment of vegetation 
pursuant to the Landscape Plan and the Revegetation Plan will be ensured through the careful 
selection of plant species appropriate for the region and capable of survival in the western 
Antelope Valley climate. Regarding plant selection for the proposed Project, the Project’s 
Landscape Plan must be reviewed and approved by the County of Los Angeles Department of 
Regional Planning and must comply with the County’s Drought-Tolerant Landscaping 
requirements (Section 22.52.2200 et. seq. of the County Code). No water supply will be 
required beyond the decommissioning of the Project. Therefore, the inquiry as to how additional 
water will be supplied is not applicable, as there would be no additional water demand.  

Response CCWAV-9 

The comment refers to the CDFW Survey Protocol and the potential impacts from renewable 
energy projects on Swainson’s hawk in general. The comment also reiterates the statements 
from the protocol that substantial reduction in numbers or habitat would be potentially significant 
per CEQA. Please see Responses to CDFW-8, CDFW-9, and CDFW-10 (Section 2.1.10). In 
addition, the IS/MND impact evaluation set forth in Section 4.4 demonstrates that impacts of the 
Project are expected to be limited to low quality habitat loss for migrating and non-breeding 
Swainson’s hawks, which does not constitute a significant impact on the regional population of 
the species. 

Response CCWAV-10 

The CDFW was provided the document and an opportunity to review the IS/MND prior to public 
review and chose not to respond. The CDFW did respond during the public review period; 
CDFW comments and subsequent responses regarding the burrowing owls can be found in 
Section 2.1.10, CDFW Responses 1 through 6. Regarding the use of herbicides/pesticides, the 
Project Applicant would not be involved in the long-term maintenance of the Gen-Tie line,  
which is within the SCE Easement. All vegetation management on the Project site would be  
handled in compliance with the Project’s Landscaping Plan and Revegetation Plan (see revised  
MM CML-2), which must be executed in compliance with County requirements and standards. 
Any use of herbicides and/or pesticides, if required by the County, would be in accordance with 
the manufacturers specifications in accordance with the approved Landscaping Plan and 
Revegetation Plan restrictions, and would have a less than significant impact on flora and fauna 
in the Project area. 

Response CCWAV-11 

Although the Audubon special area of the Antelope Valley is not specifically mentioned because 
it covers such a large portion of the area, the IS/MND provides a complete analysis per CEQA 
requirements. While the region may provide resources for many bird species in general, the site 
does not contain the productive agriculture fields or windbreaks mentioned and is generally poor 
quality due to lack of diversity. Although common and special status birds may utilize the site to 
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some degree, the temporary loss of the habitat on the site does not constitute a significant 
impact to the regional populations of the various bird species mentioned 

Response CCWAV-12 

The Post-Construction Biological Value of Project Site Memorandum in Appendix C-5 of the 
IS/MND provides in-depth discussion of the biological value that would be retained by the site. 
The Memorandum indicates that the Project site would lose value for many resources but that 
some value would be retained and some value gained. Table 2 in Appendix C-5 describes the 
potential for special status wildlife species to occur on the site as well as the likelihood for 
utilization post-Project. This analysis indicates that the post-Project conditions will result in 
increased value for three species: Swainson’s hawk (future potential nesting trees – marginal 
increased value); burrowing owl (open spaces managed to allow for its occupation); and 
loggerhead shrike (potential nest sites with increased foraging opportunities). Project 
implementation will result in lower habitat values for four species: northern harrier; ferruginous 
hawk; prairie falcon; and long-billed curlew. The overall value of the post-Project conditions will 
remain approximately the same for the remaining species. The biological value is 
understandably reduced during the period that the Project is active; therefore, the Project 
Applicant is required to mitigate at a ratio of 2:1 with preserved land.  

Response CCWAV-13 

Please refer to Topical Response No. 1, Why a Mitigated Negative Declaration Was Prepared 
and Not an Environmental Impact Report; Topical Response No. 2, Cumulative Impacts; Topical 
Response No. 4, Dust Control Plan; and Topical Response No. 6, Valley Fever. 

Page 4-79 of the Draft IS/MND states:  

Per the Los Angeles County Code, electric generating plants are a conditionally 
allowed use in the Heavy Agricultural (A-2-5) zone upon obtaining a Conditional 
Use Permit (CUP). The Project is also consistent with Los Angeles County’s 
Antelope Valley Areawide Plan Non-Urban 1 land use designation as it meets the 
definition of a “utility installation” referenced in the listing of non-urban non-
residential land uses allowed in remote areas designated Non-Urban 1 (LACDRP 
1986).  

No General Plan Amendment or zone change is required for development of the proposed 
Project. Regarding the commenter’s remark to slow or eliminate the approval of green energy 
projects, the County has determined that this is beyond the purview of the Project Applicant to 
address as it is a federal and State mandate to greatly increase the production of renewable 
energy facilities. 
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2.6 INDIVIDUALS 

� Judy Watson, November 17, 2013 
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2.6.1 JUDY WATSON (WATSON) 

November 17, 2013 

Response Watson-1 

These comments are noted and will be included in the public record for the proposed Project. 
However, these comments do not raise any environmental issues specific to the proposed 
Project that CEQA requires be addressed in the IS/MND. 

Response Watson-2 

As discussed on pages 3-17 and 3-18 of the IS/MND, implementation of the Decommissioning 
Plan will ensure that the land is returned to pre-Project conditions upon termination of the use of 
the property as a solar site. Additionally, the Decommissioning Plan will contain provisions to 
ensure that used materials, including solar panels, are properly recycled.  

Response Watson-3 

These comments are noted and will be included in the public record for the proposed Project. 
However, these comments do not raise any environmental issues specific to the proposed 
Project that CEQA requires be addressed in the IS/MND. 



West Antelope Solar Energy Project 
County of Los Angeles 

 

 
R:\PAS\Projects\TAAC\J001\Response to Comments\Final MND_013014.docx 111 MMRP, Response to Comments, and Errata 

2.7 OTHER 

� Lozeau Drury, LLP (Lozeau), November 20, 2013 

� Pless Environmental, Inc. (Pless), November 18, 2013 

� K. Shawn Smallwood, Ph.D. (Smallwood), November 16, 2013 
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2.7.1 LOZEAU DRURY, LLP (LOZEAU) 

November 20, 2013 

Response Lozeau-1 

Please refer to Topical Response No. 1, Why a Mitigated Negative Declaration Was Prepared 
and Not an Environmental Impact Report.  

Response Lozeau-2 

Please refer to Topical Response No. 6, Cumulative Impacts. 

Response Lozeau-3 

Please refer to Topical Responses No. 1, Why a Mitigated Negative Declaration Was Prepared 
and Not an Environmental Impact Report, and No. 6, Cumulative Impacts. 

Response Lozeau-4 

The Responses to the Comments provided by Dr. Pless (Section 2.7.2) and Dr. Smallwood 
(Section 2.7.3) are provided by the County Department of Regional Planning staff and BonTerra 
Consulting Staff. Regarding Biological Resources, responses were provided by Marc T. Blain 
and Brian E. Daniels. Regarding Air Quality, responses were provided by James Kurtz. A 
summary of their experience and qualifications is provided below. 
 
Marc Blain, Biological Resources Manager, is a Biologist with 19 years of experience in wildlife 
biology, conservation biology, natural resource planning, and training in various other areas in 
the environmental field. He is an expert on the biology and ecology of Southern California 
wildlife and possesses not only the ability to identify and classify the plants, animals and plant 
communities of the region, but also the ability to develop sustainable management practices. 
More specific areas of expertise include avian ecology, wildlife movement, and conservation 
biology. He is also experienced with the natural resources regulations and compliance 
requirements of the Federal Endangered Species Act (FESA), the California Endangered 
Species Act (CESA), the California Environmental Quality Act (CEQA), the National 
Environmental Policy Act (NEPA), the Natural Community Conservation Plan (NCCP), the 
Clean Water Act (CWA), the Migratory Bird Treaty Act (MBTA), the California Fish and Game 
Code, and other biological statutes of regional Counties and Cities.  

� U.S. Fish and Wildlife Service 10(a) Permit (TE No. 007075-2) for coastal California 
gnatcatcher and southwestern willow flycatcher, expired January 17, 2008 

� California Department of Fish and Game Letter of Agreement, Principal Investigator for 
California gnatcatcher and southwestern willow flycatcher, expired October 31, 2010.  

� California Department of Fish and Game - Scientific Collecting Permit (No. SC-00209), 
expires March 2016. 

Brian Daniels has been an active Biologist and Field Ornithologist in California for 36 years with 
experience throughout the southwestern United States. He has conducted a variety of bird 
surveys for federal and State agencies, including the U.S. Fish and Wildlife Service (USFWS), 
the Bureau of Land Management (BLM), and the California Department of Transportation 
(Caltrans). He is permitted to conduct surveys for the federally listed Threatened coastal 
California gnatcatcher and federally listed Endangered southwestern willow flycatcher, and least 
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Bell’s vireo, and to monitor the nests of the coastal California gnatcatcher and the federally 
listed Endangered least Bell’s vireo. Mr. Daniels specializes in directed surveys for special 
status bird species, including the species listed above.  

� U.S. Fish and Wildlife Service 10(a) Permit (TE No. 821401-4) for California gnatcatcher 
and least Bell’s vireo, and southwester willow flycatcher, August 30, 2015 

� California Department of Fish and Game Letter of Agreement, Field Investigator for 
California gnatcatcher and least Bell’s vireo, and southwester willow flycatcher, expired 
October 31, 2010, extended through CDFW notification letter. 

� California Department of Fish and Game3 Scientific Collecting Permit  
(No. SC-00004535), expires June 5, 2015 

James Kurtz, Air Quality and Acoustical Manager, is an Engineer with 43 years of technical and 
project management experience. He has performed air quality analyses since 1974, acoustic 
analyses since 1989, and climate change/greenhouse gas (GHG) analyses since 2007 for 
residential, commercial, industrial and infrastructure projects; general and specific plans; 
interstate highways and major roadways; educational and institutional developments; commuter 
rail lines; and major utility installations. Most of these studies were for federal, State, and local 
environmental documents according to California Environmental Quality Act (CEQA) and 
National Environmental Policy Act (NEPA) requirements. Project end users have included cities 
and counties, water districts, educational institutions, transportation agencies, private 
developers, the U.S. Navy, the U.S. Marine Corps, the Federal Aviation Administration (FAA), 
Utility Companies, Native American tribes, and the National Park Service. 

Response Lozeau-5 

The introduction and project description are accurate. For discussion of construction related air 
quality emissions, please refer to Topical Response No. 3, Air Quality. 

Response Lozeau-6 

Please refer to Topical Response No. 1, Why a Mitigated Negative Declaration Was Prepared 
and Not an Environmental Impact Report. Regarding “Standing,” comment noted. 

Response Lozeau-7 

The comment provides a summary of specific comments. Please refer to the individual 
responses for each topic. As these comments restate the comments contained in the Pless and 
Smallwood comment letters, references to the appropriate responses are provided.  

Response Lozeau-8 

Please refer to Response to Pless-2 below.  

Response Lozeau-9 

Please refer to Response to Pless-3 below.  

                                                
3  The California Department of Fish and Game (CDFG) changed its name to the California Department of Fish and 

Wildlife (CDFW) effective January 1, 2013. 
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Response Lozeau-10 

Please see Response Pless-2 for additional information regarding the source data and model 
assumptions applied in the air quality analysis, and to Response Pless-3 and Topical Response 
No. 3, Air Quality, which demonstrate that emissions of nitrogen oxides (NOx) during 
construction would be less than both the annual and halved annual Antelope Valley Air Quality 
Management District (AVAQMD) thresholds. 

Response Lozeau-11 

Please refer to Response to Pless-6 below.  

Response Lozeau-12 

Please refer to Response to Pless-7 below.  

Response Lozeau-13 

Please refer to Response to Pless-8 below.  

Response Lozeau-14 

Please refer to Response to Pless-9 below.  

Response Lozeau-15 

Thresholds of significance promulgated by the AVAQMD, or any air district, are not, per se, 
conclusive levels above which a project will have significant environmental impacts. The 
relationship of an impact to a threshold must be considered for magnitude, duration, and other 
related factors. The “availability” of a threshold does not make it the appropriate threshold for all 
applications. Further, thresholds established by air districts are guidance for Lead Agencies, not 
requirements. However, for the proposed Project, as described in Topical Response No. 3, Air 
Quality, for construction phase criteria pollutant emissions, the County has accepted the 
AVAQMD’s suggestion to compare the estimated construction emissions with conservative 
thresholds that are one-half of the annual thresholds published in the CEQA Guidelines. As 
shown in the Topical Response, the Project emissions would be substantially less than the 
suggested thresholds. 

Response Lozeau-16 

Please refer to Response to Pless-10 below.  

Response Lozeau-17 

Please refer to Response to Pless-11 below.  

Response Lozeau-18 

Please refer to Response to Pless-21 below.  

Response Lozeau-19 

Please refer to Response to Pless-20 below.  
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Response Lozeau-20 

With respect to discussion of the Plainview Solarworks project, please see the Topical 
Response No. 7, Cumulative Impacts. With respect to discussion of cumulative air quality 
impacts, please see Response Pless-20. 

Response Lozeau-21 

Please refer to Topical Response No. 6, Valley Fever. 

Response Lozeau-22 

Please refer to Topical Response No. 6, Valley Fever. 

Response Lozeau-23 

Please refer to Topical Response No. 1, Why a Mitigated Negative Declaration Was Prepared 
and Not an Environmental Impact Report. 

Response Lozeau-24 

Please refer to Response to Smallwood-2 below.  

Response Lozeau-25 

Please refer to Response to Smallwood-4 below.  

Response Lozeau-26 

Please refer to Response to Smallwood-4 below.  

Response Lozeau-27 

Please refer to Response to Smallwood-6 below. 

Response Lozeau-28 

Please refer to Response to Smallwood-8 below. 

Response Lozeau-29 

Please refer to Topical Response No. 7, Cumulative Impacts. 

Response Lozeau-30 

Please see Response Smallwood-4 and Response Smallwood-8 below. The cumulative impacts 
discussion within the IS/MND does indeed include a review of other projects in the region. As it 
is completely infeasible to repeat a biological analysis for each of those projects, the approach 
used here and elsewhere as a standard is to accept the CEQA analysis that has been approved 
by local Lead Agencies. This approach is standard practice and provides an adequate 
assessment of cumulative impacts in accordance with CEQA requirements. The Project would 
not result in a significant impact and therefore would not create a cumulatively considerable 
significant impact. 
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Response Lozeau-31 
With respect to discussion of the Plainview Solarworks project, please see the Topical 
Response No. 7, Cumulative Impacts. 

Response Lozeau-32 

The Burrowing Owl Survey Report prepared for the proposed Project does not indicate 
observations of any burrowing owl on the Plainview Solarworks site. Owls were observed to the 
north of Plainview site, but the area would likely have been excluded from Plainview project 
burrowing owl surveys. Also, please refer to Response Smallwood-4 and Response Smallwood-
8 below. 

Response Lozeau-33 

Please refer to Response to Smallwood-9 below. 

Response Lozeau-34 

Please refer to Response to Smallwood-14 below. 

Response Lozeau-35 

Please refer to Topical Response No. 7, Cumulative Impacts. The IS/MND acknowledges that 
implementation of the Project, in conjunction with the related projects in the surrounding area, 
would result in cumulative impacts related to Aesthetics (impacts related to the character of the 
Project’s surrounding area). In order to mitigate these impacts, MM CML-1 requires the Project 
Applicant to provide dedicated open-space lands at a minimum 2:1 ratio of replacement for the 
lands disturbed by Project implementation. Additionally, the County requires that a 
Decommissioning Plan be prepared for the Project. This Plan would ensure that the land is 
returned to a beneficial use upon termination of the use of the property as a solar site. 

In addition to the Decommissioning Plan, revised MM CML-2 requires the preparation of an 
approved Revegetation Plan that will detail steps proposed for the restoration of disturbed areas 
in the event that the as-built plan reveals the need for restoration after construction. Restoration 
performance goals shall be based upon the quality of the on-site vegetation at the time of the 
CUP approval. The Revegetation Plan shall include a five-year annual reporting program to 
document the site’s recovery towards these expected criteria, and shall include provisions for 
adaptive management contingencies if adequate revegetation has not occurred within a 
three-year period from energization. Therefore, although irrigated groundcover is not required, 
the Project Applicant is required to ensure vegetative restoration of the site after construction. 
Therefore, the combination of the 2:1 mitigation requirement (which includes preservation of off-
site land in perpetuity) and the finite nature of Project-related impacts to Aesthetics and 
Biological Resources due to the eventual implementation of the Decommissioning Plan lead to 
the conclusion that all cumulative impacts would be less than significant. 
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2.7.2 PLESS ENVIRONMENTAL, INC. (PLESS) 

November 18, 2013 

Response Pless-1 

The introduction and project description, as summarized by the commenter, are accurate. 

Response Pless-2 

The comment states that the pollutant emissions calculations included in Appendix B of the 
IS/MND do not indicate the sources of the data and/or assumptions. The following source data 
is provided for information: 

� The construction timeline, equipment inventory, numbers of delivery and water truck 
trips, number of worker trips, and truck and worker trip distances were developed by the 
County, the County’s consultant, and the Project Applicant, and were based on the 
Project plans and the Project Applicant’s prior experience with solar generation projects. 

� Construction equipment horsepower, load factors, and pollutant emission factors are 
from the California Emissions Estimator Model (CalEEMod) version 2011, which is 
based on the California Air Resources Board (CARB) OFFROAD 2007 model.  

� Pollutant emission factors for on-road trucks and worker commute vehicles are from the 
CARB EMFAC 2011 model.  

� All emission factors are for 2013 operations. 

� Fugitive dust ratios of fine particulate matter with a diameter of 2.5 microns or less 
(PM2.5) to respirable particulate matter with a diameter of 10 microns or less (PM10) are 
from “Appendix A - Updated CEIDARS Table with PM2.5 Fractions” of the South Coast 
Air Quality Management District (SCAQMD) 2006 document entitled Final Methodology 
to Calculate PM2.5 and PM2.5 Significance Thresholds. 

Response Pless-3 

BonTerra Consulting’s previous experience with the Antelope Valley Air Quality Management 
District (AVAQMD) has been that the annual emissions threshold is appropriate to use for all 
projects, including the proposed Project. However, based on this comment, an inquiry was 
made to AVAQMD in December 2013, and their reply was that a conservative approach to a  
six-month project would be to consider half the annual threshold. This approach is applied and 
the revised emissions calculations are presented in Table AQ-2 in Topical Response No. 3, Air 
Quality. The construction phase emission calculations for the proposed Project have been 
updated using the OFFROAD 2011 model for construction equipment emissions, which was not 
available at the time the IS/MND was prepared, and some input data has been changed in 
response to specific comments, as detailed in Topical Response No. 3. As shown in  
Table AQ-2, the revised construction emissions would be less than half of the halved annual 
thresholds and would therefore remain less than significant impact.  

Response Pless-4 

Please see Response Pless-2 for additional information regarding the source data and model 
assumptions applied in the air quality analysis; Response Pless-3; and Topical Response No. 3, 
Air Quality, which demonstrate that NOx emissions during construction would be less than both 
the annual and halved annual AVAQMD thresholds. 
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Response Pless-5 

While it is possible that individual pieces of equipment may have higher emissions than the fleet 
average that is used for emissions calculations, it is equally true that individual pieces of 
equipment may have lower emissions than the fleet average, which is why fleet average values 
are used. It is highly likely that the emissions of equipment used on the proposed Project will 
have lower emissions than those predicted using the CARB OFFROAD 2011 model because 
current typical contractor’s fleets include substantial quantities of Tier 2 and Tier 3, and some 
Tier 4 equipment, which have lower emission rates than the equipment assumed in the 
OFFROAD 2011 fleets.  

Response Pless-6 

The equipment selection used for emissions calculation is representative of a typical solar 
project of the size proposed. At the stage in project planning when an IS/MND is prepared, 
detailed durations of equipment use for each potential piece of equipment are not known. The 
comment indicates that emissions from selected pieces of equipment (e.g., generator sets, 
cranes) are not included, which is incorrect; please refer to Appendix B of the IS/MND and the 
Appendix to the Topical Response No. 3, Air Quality, in Section 4.0, Errata. The equipment 
selection includes elements to account for pieces of equipment that may not be individually 
specified; for example, the switchyard emissions include 2 off-road 400 horsepower off-road 
trucks and the unit erection emissions include two “other” material handling pieces of equipment 
that have a greater horsepower rating than typical forklifts or manlifts. Plate compactors and 
pressure washers are typically less than 20 horsepower and add essentially negligible 
emissions. 

Response Pless-7 

As discussed on page 3-13 of the IS/MND, during the peak of construction, a typical day would 
include the transportation of workers, movement of heavy equipment, and transportation of 
materials. The anticipated peak traffic day, which would occur when grading and equipment 
delivery trucks overlap with worker trips for panel installations, would involve approximately  
51 round-trip truck trips (including 17 trips for water delivery trucks) and 54 worker round-trips. 
This peak activity is estimated to occur over approximately ten working days, but may be more 
or less depending on the actual timing of construction phase overlap. The comment states that 
there will likely be days when the number of truck trips would be considerably higher than the  
50 trip per day average used for the calculations; however, the truck traffic stated above is 
anticipated to be representative of the peak day (i.e., worst-case). For the vast majority of the 
construction period, the number of trips will be less.  

Response Pless-8 

As stated in Response Pless-7 above, the average of 51 trucks per day delivering materials to 
the Project site includes 17 trips for water delivery trucks. 

Response Pless-9 

The IS/MND air quality analysis included one water truck for four hours per day in each phase, 
which is typical for grading operations. However, the commenter states that was not consistent 
with the very conservative forecast of five water trucks working ten hours per day stated in 
Table 3-3 on page 3-12 of the IS/MND. Therefore, the revised emissions calculations include 
five water trucks for ten hours per day. As shown in Table AQ-1 and Table AQ-2 of Topical 
Response 3, Air Quality, the revised construction emissions for NOx (i.e., combustion) would 
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remain well below both the annual and halved annual AVAQMD thresholds and would therefore 
remain a less than significant impact. Please refer to Topical Response No. 3, Air Quality, for 
additional response to this comment.  

Response Pless-10 

The comment is an introduction to a section of comments relative to particulate emissions. The 
claim of substantially underestimated fugitive dust emissions in this comment is conclusory and 
therefore further response cannot be made. 

Response Pless-11 

Please refer to Topical Response No. 4, Dust Control Plan. 

Windblown dust is an existing condition. Potential increases in windblown dust would be 
avoided or minimized by the measures included in MM AQ-1 and the Dust Control Plan that 
must be approved by the AVAQMD.  

Response Pless-12 

The comment correctly notes that the IS/MND analysis did not include fugitive dust emissions 
from vehicle travel on paved roads. This is typically a very small quantity, as the roads are 
paved rather than dirt; nonetheless, this source has been added to the revised emissions 
calculations presented in Topical Response No. 3, Air Quality. As shown, all emissions remain 
below the respective AVAQMD thresholds.  

Response Pless-13 

The comment correctly notes that the IS/MND analysis did not include fugitive dust from 
material (earth) handling. This has been added to the revised emissions calculations presented 
in Topical Response No. 3, Air Quality. As shown, all emissions remain below the respective 
AVAQMD thresholds.  

Response Pless-14 

Please refer to Topical Response No. 3, Air Quality. 

The comment correctly notes that the IS/MND fugitive dust calculations are based on guidance 
published by the SCAQMD. MM AQ-1 requires watering at least three times daily, which would 
be increased to a minimum of four times a day if there is evidence of visible wind-driven fugitive 
dust. The SCAQMD guidance indicating 12 percent moisture content is appropriate for wetted 
soil; the exposed soil (i.e., the active grading area) on the Project site will be wetted soil due to 
repeated daily water application. The revised PM10 calculations in Topical Response No. 3, Air 
Quality, which include the additional emissions of Responses Pless-12 and Pless-13 above, 
show that emissions would be less than 19 percent of the halved AVAQMD annual threshold, 
which, per AVAQMD, is a conservative approach for the proposed Project. Also, for the sake of 
comparison, the PM10 emissions were calculated using an unmitigated, 2 percent moisture 
content and a 61 percent reduction based on watering 3 times daily. Under this scenario, the 
estimated construction PM10 emissions would be approximately 3 tons, which is less than half 
of the conservative 7.5 tons per year halved AVAQMD annual threshold.  



West Antelope Solar Energy Project 
County of Los Angeles 

 

 
R:\PAS\Projects\TAAC\J001\Response to Comments\Final MND_013014.docx 165 MMRP, Response to Comments, and Errata 

Response Pless-15 

The comment states that all feasible mitigation for construction exhaust emissions must be 
required to mitigate significant impacts on air quality during Project construction, and 
recommends a number of mitigation measures for combustion NOx emissions. However, as 
discussed herein and substantiated by calculated NOx emissions based on the current state of 
the practice and consultation with the AVAQMD, construction emissions of NOx would be less 
than significant. According to Section 15126.4(a)(3) of the State CEQA Guidelines, “mitigation 
measures are not required for effects which are not found to be significant”. Therefore, 
additional mitigation measures are neither necessary nor required. 

Response Pless-16 

Project construction emissions have been recalculated and are presented in Topical Response 
No. 3, Air Quality. Therefore, the statements relative to cumulative emissions on page 4-21 of 
the IS/MND will be revised as follows, and as stated in Section 4.0, Errata: 

Given that the Project’s contribution of PM10 during construction, as shown in Table 4-5, 
is only 6.6 less than 19 percent of the conservative AVAQMD half annual threshold 
and the fact that construction activities would be less than six months in duration, the 
Project’s PM10 and O3 emissions would not be cumulatively considerable when 
considered in combination with other proposed Projects in the Project vicinity.  
O3 precursors include VOC and NOx. As shown in Table 4-5, Project construction would 
result in approximately 1 0.6 ton of VOC and 12 5.7 tons of NOx emissions, representing 
approximately 4 5 percent and 48 45 percent of the conservative, halved annual 
AVAQMD thresholds, respectively. 

Response Pless-17 

The comment is not correct. As shown in Response Pless-16 and Topical Response No. 3, Air 
Quality, direct impacts on air quality would be less than significant. 

Response Pless-18 

The comment correctly cites the State CEQA Guidelines relative to cumulatively considerable 
impacts, but is not correct in implying that the analysis must include a quantitative sum of 
emissions from all projects. Analysis of cumulative impacts for construction activities considers 
not only the quantity of emissions, but also the duration of emissions, the nature of other 
projects, and the regional and local setting. 

Response Pless-19 

Please refer to Topical Response No. 8, Cumulative Impacts. 

Response Pless-20 

As noted in Response Pless-18, the analysis of cumulative impacts considers many factors. A 
primary consideration of whether emissions would be cumulatively considerable on a regional 
basis is the duration of emissions. Operational emissions are assumed to occur for the 
foreseeable future, and the magnitude of those emissions is important because these emissions 
would be permanent additions to regional inventory. Construction emissions are not permanent 
and, for the proposed Project, would be a very temporary addition to the regional inventory, 
lasting approximately six months. This duration factor, combined with the relatively low 
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emissions compared to AVAQMD guidance thresholds (see response to comment Pless-16) are 
the dominant factors in the County’s determination that the impacts would not be cumulatively 
considerable. For consideration of regional effects, the magnitude of the Project’s contribution to 
the regional condition is the most important aspect. Even if the Project’s construction schedule 
were to overlap with a nearby project, the emissions generated by short-term construction 
activities, as shown in Table AQ-1 and Table AQ-2 of Topical Response 3, Air Quality, are less 
than half of the threshold for NOx, and even less for other emissions, and only for a very brief 
period of time. If emissions were to double as a result of cumulative emissions, the result would 
still we well under the AVAQMD threshold as can be determined from the data in Table AQ-2. 
This Project’s short-term construction emissions contribution to the regional conditions would 
not be cumulatively “considerable”. Therefore, the analysis does not attempt to quantify the 
emissions of other solar projects in the Antelope Valley, as this is neither required nor warranted 
to adequately make a determination regarding cumulative construction air quality impacts. 

Response Pless-21 

The comment states the federal and State nonattainment designations for PM10 and ozone (O3) 
correctly; however, it should be noted that the State PM10 designation is not identified for the 
24-hour standard, the annual standard, or both. The comment states that any potential 
cumulatively significant emissions from Project construction will result in a worsening of regional 
air quality. This statement may be technically true, as one may argue that any emissions from 
any source would worsen air quality, often called the “one molecule” theory. However, the 
standard for the cumulative air quality analysis is whether the emissions would be “cumulatively 
considerable” and, as stated in the IS/MND and discussed in the preceding responses, the 
County has determined that the Project’s construction emissions would not be cumulatively 
considerable and the impact would be less than significant. 

Response Pless-22 

Please refer to Response Pless-20, and Topical Response No. 1, Why a Mitigated Negative 
Declaration Was Prepared and Not an Environmental Impact Report.  

Response Pless-23 

Please refer to Topical Response No. 6, Valley Fever. 

Response Pless-24 

The use of potable water from the Cawelo Water District (via Antelope Valley Eastern Kern 
Water Agency [AVEK]) is done expressly for the purpose of eliminating likely cumulative 
impacts to water supply. The Antelope Valley Water Basin is being adjudicated, and the 
County’s requirements for “Sanitation Facilities at Remote Worksite Locations” apply to  
the Project; this requires that the Project utilize water delivered from sources outside of the 
Antelope Valley Groundwater Basin.  

Regarding the potential impacts of a water district selling banked water, in 2009 the Cawelo 
District adopted a CEQA-compliant document entitled, Negative Declaration for Recovery and 
Sale of Banked Oilfield Produced Water by Cawelo Water District (SCH No. 2009021083). 
Therefore, the Cawelo Water District has addressed the environmental impacts of its sale of 
State Water Project water and its delivery into the California Aqueduct under Article 55 of the 
State Water Project. Also, the Cawelo Water District submitted a letter to the County of  
Los Angeles Department of Regional Planning testifying that it (i.e., the Cawelo Water District) 
can provide adequate water for the Project. These documents are cited in the references 
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section of the IS/MND as a part of the administrative record. Also, this comment is predicated 
on the assumption that all active solar projects in the Antelope Valley are obtaining water from 
the same source (i.e., the State Water Project). This is highly unlikely as the County’s 
requirement for outside water does not apply to projects located within the City of Lancaster, as 
well as the fact that the County does not specify a particular water source to be used; the 
eventual contracting with the Cawelo Water District was at the Project Applicant’s discretion. 
Finally, it is noted that the conservatively estimated water demand being contracted for with the 
Cawelo Water District is a finite volume, rather than an open-ended amount. 

A cumulative impact due to water demand would require that the incremental water demands for 
all solar projects in the Antelope Valley would cause a shortage of water by the Cawelo Water 
District such that its existing and projected future demands for potable water could not be met. 
In addition to the facts discussed above, there would be no cumulative impact to State Water 
Project water because the Cawelo Water District would not agree to supply the Project’s, or any 
other project, if it would endanger its ability to serve its existing contractual requirements.  

Response Pless-25 

Please refer to response to comments Pless-1 through Pless-24. 
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2.7.3 K. SHAWN SMALLWOOD, PH.D. (SMALLWOOD) 

November 16, 2013 

Response Smallwood-1 

The status of all special status species listed in the IS/MND is based on the most current 
version of the Special Animals list published by the CDFW (January 2011) and the Endangered, 
Threatened and Rare Plants List (July 2013). The status listed for each species in these 
publications is the industry standard for the current status of a species. It is unclear what 
specific status the commenter is questioning. 

Response Smallwood-2 

The adjacent SCE Tehachapi Renewable Transmission Project (TRTP) transmission line 
corridor has no evidence of acting as a conduit for wildlife movement regardless of what some 
transmission line corridors may provide in other locations. As stated on page 4-26 of the 
IS/MND, the Project site is bound by the SCE TRTP corridor on the western and southern 
edges and 110th Street West along the eastern edge, resulting in increased edge effects (e.g., 
higher occurrence of invasive species, fires, and wildlife/human interactions) in these areas on 
the perimeter of the Project site. The transmission line corridor to the Antelope Substation along 
West Avenue J consists mainly of ruderal and disturbed areas as a result of the existing 
infrastructure. Therefore, the transmission line has greater disturbance than adjacent areas of 
the site, so it likely does increase negative edge effects on the biological resources of the site. 

Response Smallwood-3 

The IS/MND makes statements, such as the ones reiterated by the commenter, that may seem 
like filler to experienced biologists; however, the audience for the IS/MND includes non-
biologists and the language required to be meaningful to all public readers. The second 
example provided in the comment regarding to the IS/MND’s background information on wildlife 
movement terminology is similarly intended to define the concepts to all readers and to shed 
light on terms the general public has likely heard. Regarding the third example, restoration has 
been proven to work in countless projects throughout the region. Restoration is not a foolproof 
science and many attempts have been unsuccessful; however, restoration is widely accepted 
and pursued as mitigation by nearly all lead agencies and State and federal resources 
agencies. Furthermore, the level of restoration that would be required to restore the minimal 
loss of movement at the Project site is not difficult to achieve. As required in revised MM BIO-5, 
the perimeter fencing surrounding the Project site will be raised at regular intervals above 
ground level to allow for the passage of wildlife to the lesser of either: 18 inches above grade or 
to the maximum height allowed by the California Public Utilities Commission (CPUC). 

Response Smallwood-4 

Regarding the question of breeding Swainson’s hawks, the IS/MND clearly states that the 
results of the survey were negative for nests within five miles of the Project site. It is this result 
that allows the conclusion that birds observed within close proximity to the site are not breeding. 
That is not to say that they may not be en route to breed elsewhere in the region or beyond. 
Furthermore, it is true that subadults (first-year birds) are not breeding when they return to the 
region for the first time. Relative to the site, the Swainson’s hawks observed were not breeding 
birds.  
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Section 4.4 of the IS/MND also indicates that various surveys conducted on the site noted the 
limited presence of small mammal burrows. Trapping is unwarranted, unnecessary, and well 
beyond the standard expectation for the determination that the site appears to have low small 
mammal use. It is true that mammals can use other features such as rocks and cracks in the 
soils; however, these are equally rare on the Project site. The long, linear, parallel, lines visible 
from aerial photography is noted as evidence of mechanical disturbance frequently in the 
industry. This is added to help explain potentially one reason why there may be lower small 
mammal populations on the site. In addition, a brief review of California Natural Diversity 
Database (CNDDB) nesting records and a current aerial photo of the region provide enough 
data to suggest that there may be a correlation. In addition, BonTerra Consulting Senior 
Ornithologist Brian Daniels has seen this pattern consistently over many years of conducting 
surveys throughout the region, providing further support for suggesting the correlation. 

The determination of less than significant impacts to Swainson’s hawk is fully supported by the 
existing data. The determination in question is not a cumulative impact assessment and 
therefore uses only the current condition. The cumulative impacts discussion within the IS/MND 
does indeed include a review of other projects in the region. As it is completely infeasible to 
repeat a biological analysis for each of those projects, the approach used here and elsewhere 
as a standard is to accept the CEQA analysis that has been approved by local Lead Agencies. 
This approach is standard practice and provides an adequate assessment of cumulative 
impacts in accordance with CEQA requirements. The Project would not result in a significant 
impact and therefore would not create a cumulatively considerable significant impact. 

Response Smallwood-5 

Please see Topical Response No. 7, Cumulative Impacts. 

The Burrowing Owl Survey Report prepared for the Project does not indicate observations of 
any burrowing owl on the Plainview Solarworks site. Owls were observed to the north of the 
Plainview project, but the area would likely have been excluded from Plainview project 
burrowing owl surveys. Therefore, this does not provide an example of inadequate 
documentation of other projects.  

Response Smallwood-6 

Biological surveys are not conducted to detect all special status species. Very few special status 
species have established survey protocols. The appropriate special status species surveys for 
this Project were Swainson’s hawk, Burrowing owl, and special status plants; these surveys 
were conducted within each protocol’s proper survey periods. It is unnecessary to prove 
presence or absence with the remaining potentially occurring special status species because a 
determination based on habitat and regional distribution is sufficient to make determination for 
potential impacts. These determinations are conservative and consider all species with remote 
possibility as potentially occurring and appropriate impact analyses and mitigation (if required) 
are employed. All special status species potentially occurring on the site are addressed in the 
report in accordance with State and County CEQA requirements and consistent with industry 
standards. Special status bat species are discussed on page 4-31 of the IS/MND, and the 
determination was made based on site habitat conditions and species range, which is standard 
methodology. 

The commenter’s assertion that several species definitely occur on site but are “completely 
ignored” even though they are strictly protected, is inaccurate. Red-tailed hawk is not discussed 
in the IS/MND because they are not protected as a species, and nesting birds (raptors included) 
are addressed in the IS/MND in MM BIO-1, MM BIO-2, and MM BIO-6. Ferruginous hawks are 
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discussed on page 4-30 of the IS/MND because it is a special status species. Burrowing owl is 
discussed at length in the IS/MND, including mitigation, in addition to the Burrowing Owl Survey 
Report.  

The commenter’s assertion that the lack of observation of a special status species is used to 
indicate that the site is not important to these species is also incorrect. The IS/MND must 
indicate whether a special status species is observed or not; however, there is no indication in 
the IS/MND that this information is used to suggest whether or not a special status species is 
potentially present or absent from the site. Only focused surveys result in such conclusions. All 
special status species potentially occurring on the Project site are addressed in the IS/MND. 

Response Smallwood-7 

See Response Smallwood-6 above, which applies to bat species as well. 

Response Smallwood-8 

The potential impact of bird impact mortalities is not specifically discussed because it is 
captured within the general discussion of wildlife impacts in Section 4.4 of the IS/MND. Such 
impacts are typically grouped due to the infeasibility of discussing every potential kind of impact 
separately. It is expected that objects such as solar arrays may result in bird strike mortalities; 
however, there is no indication that such impacts have a potential to be substantial at the 
Project site. The tilt of solar arrays is closer to horizontal then vertical. As such, birds are less 
likely to strike it at high speeds as they would glass walls and/or windows of some commercial 
buildings. Therefore, fatalities and impacts are less likely than typical glass windows and walls 
found commonly throughout the region. The potential for the arrays to be mistaken for water 
could momentarily draw birds into the site but such illusions would not be expected to result in 
increased impacts because no diving birds are expected in the Project region. Therefore, the 
impact of bird strikes is encompassed in the IS/MND wildlife impact discussion. 

Response Smallwood-9 

The IS/MND includes an impact assessment of wildlife movement using standard methods of 
the industry. In cases where very specific points of crossing require presence or absence 
information, long-term wildlife movement monitoring studies may be conducted. However, in 
cases where pinch points are non-specific, such as the Project site, no such monitoring of 
specific points is warranted or necessary. The appropriate method involves review of aerial 
photos of the site, project region, and adjacent regions; knowledge of features that are 
substantial barriers for some wildlife (such as concrete sloped and fenced aqueducts); 
topographic maps of the site, project region, and adjacent regions; and a literature review of 
available regional movement publications. Evidence of movement, or lack of movement, can be 
gleaned from these sources. Using these methods, an adequate assessment of expected 
wildlife movement patterns through the project region, and specifically through the Project site, 
can be developed. Therefore, the methods employed in the IS/MND are appropriate and 
adequate for CEQA. Although local wildlife paths are expected to be impacted to various 
degrees depending on the type of animal, there is no evidence of substantial impacts to regional 
movement. 

Response Smallwood-10 

Please see Response Smallwood-4 and Response Smallwood-8 above. 
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Response Smallwood-11 

The term “immediately” is included in the IS/MND as a qualifier for the “adjacent” lands. The 
intent was to define a closer area as a result. The term “immediately adjacent” is fairly common 
in the industry and, at this scale, is approximately less than 100 feet. Because this is fairly 
standard, no changes to the IS/MND are warranted. 

Response Smallwood-12 

Please see Response CDFW-8 in Section 2.1.10. 

Response Smallwood-13 

The CDFW and Lead Agencies have commented and concurred prior to release of the public 
draft of the IS/MND that the fence design was the preferred alternative. Furthermore, the 
impacts described in the comment are not expected to result in substantial impacts to regional 
populations of any species. 

Response Smallwood-14 

The IS/MND and supporting attachments, including Appendix C-5, Memorandum of Post 
Construction Biological Value to the IS/MND, provide an assessment of the mitigation value of 
the mitigation lands. The analysis states that only the areas entirely unimpacted are expected to 
retain near current biological values. The balance of areas is acknowledged as having lower 
biological value post Project. This is precisely the reason that the acreage within these areas 
only counts as half value. Each acre within these mitigation areas counts only as half an acre 
credit towards the mitigation requirement. The assessment does not indicate that the various 
species mentioned in the comment would have high value foraging/or nesting habitat within 
these areas. Rather, it mentions that there will remain some value and that these species are 
able to utilize the site to some degree.  

Based on experience of BonTerra Consulting Senior Ornithologist Brian Daniels, a recognized 
expert on the birds of Los Angeles County, the utilization of the site as described in the 
assessment for the post-project condition for Swainson’s hawk and burrowing owl is entirely 
plausible and expected. Also see Response Smallwood-6 and Response Smallwood-9 above. 
In addition, mitigation, compensatory or otherwise, is not required for impacts considered less 
than significant. Therefore, the commenter’s suggestion to provide compensatory mitigation for 
wildlife movement is unwarranted and not required. 

Response Smallwood-15 

Please see Response Smallwood-8 above. In addition, the commenter’s suggestion to provide 
compensatory mitigation for bird impacts is unwarranted and not required. 

Response Smallwood-16 

Please see Response CDFW-5 and Response CDFW-11 in Section 2.1.10. 

In addition, text has been added to Section 4.0, Errata indicating that a requirement for financial 
assurance of restoration shall be required in the Decommissioning Plan. 
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SECTION 3.0 MITIGATION MONITORING AND REPORTING PROGRAM 

Section 21081.6 of CEQA and Section 15097 of the State CEQA Guidelines require a public 
agency to adopt a Mitigation Monitoring and Reporting Program (MMRP) for assessing and 
ensuring the implementation of required mitigation measures applied to proposed Projects. 
Specific reporting and/or monitoring requirements that will be enforced during project 
implementation shall be adopted simultaneously with final Project approval by the responsible 
decision-making body. 

The MMRP for the West Antelope Solar Energy Project consists of Mitigation Measures (MMs) 
that will reduce or avoid significant environmental effects associated with Project 
implementation and reflects any changes to mitigation measures presented in Section 4.0, 
Errata, of this Final MND. The MMs for the Project are listed in the first column in Table 3-1 
below, along with the timeframe for implementing the MM in the second column; the agency or 
party with primary responsibility for implementing the MM in the third column; and the agency or 
party with responsibility for monitoring compliance in the fourth column. 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
Aesthetics 
AES-1 The Project shall incorporate landscaping 

with native, drought-tolerant vegetation 
for the exterior of the Project Site along 
the portions of the perimeter fence facing 
110th Street West, West Avenue J, and 
along the northern boundary of the site. 
A Landscape Plan shall be prepared, 
subject to the review and approval of the 
County of Los Angeles. Irrigation via 
water trucks would be conducted until the 
landscaping is established. Such 
landscaping shall be maintained as 
approved during the operational phase of 
the Project. All perimeter landscaping 
shall be planted prior to energization of 
the solar panels. 

Submittal and 
approval of a 
Landscape 
Plan. 

Prior to issuance of 
certificate of 
occupancy 

Applicant DRP 

      
Installation of 
landscaping as 
described in 
the Landscape 
Plan. 

Prior to energization 
of the solar panels 

Applicant DRP 

      
Maintenance of 
landscaping 
during 
operation. 

During operation Operator DRP 

      
AES-2 Lighting to be installed in specific 

locations around the periphery of the 
Project site, as required for nighttime 
security purposes, shall consist of 
modern, low intensity, downward-
shielded fixtures that are motion-
activated, and shall be directed onto the 
Project site. Motion-detectors shall be set 
at a sensitivity level that cannot be 
triggered by small animal movement. 

Review and 
approval of a 
lighting plan 
with mitigation 
measure 
requirements 
incorporated. 

Prior to issuance of 
building permit  

Applicant DRP 

      
Installation of 
lighting as 
described in 
plans and 
specifications. 

Prior to energization 
of the solar panels 

Applicant DRP 

      
AES-3 The glass used to cover the Project’s flat-

plate photovoltaic (PV) panels shall be 
“high-transmission, low-iron” tempered 
glass and have a reflectance value of 8 
percent or less. All other structures and 
equipment associated with the Project, 
including the water tanks and Substation, 
shall be painted with a color chosen to 
blend with the surroundings and minimize 
visual impacts. 

Review and 
approval of the 
site plan with 
mitigation 
measure 
requirements 
incorporated.   

Prior to issuance of 
building permit 

Applicant DRP 

      
Installation of 
PV panels as 
described in 
plans and 
specifications. 

Prior to energization 
of the solar panels 

Applicant DRP 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
Air Quality 

AQ-1 During construction of the Project, the 
Project shall comply with Antelope Valley 
Air Quality Management District’s 
(AVAQMD’s) Rule 403, Fugitive Dust, to 
prepare a Dust Control Plan for 
controlling fugitive dust and avoiding 
nuisance. Compliance with this rule 
would result in a reduction in short term 
particulate pollutant emissions. The Dust 
Control Plan shall be subject to the 
review and approval of the AVAQMD and 
shall include the following strategies:• 
Minimal Grading and Ground 
Disturbance: The Project shall perform 
the minimum amount of grading and 
disturb the minimum amount of existing 
vegetation to construct the Project. 
Grading shall generally be limited to the 
proposed access roads, retention basins, 
Project Substation foundation, inverter 
pads, water tank pads, and trail areas. 
The existing vegetation in all other areas 
shall be mowed to a height consistent 
with vegetation management 
requirements and left in place.  • Vehicle 
Use: The Project shall only use 
construction vehicles with tires and shall 
prohibit use of equipment with rotating 
wheel tracks (e.g. tank treads or 
caterpillar tracks).• Construction 
Scheduling: Grading activities shall be 
temporarily halted and/or site watering 
shall be increased during wind speeds 
that exceed 25 miles per hour, or when 
visible dust plumes have the potential to 
be transported: 1) off the Project site or 
2) 200 feet beyond the centerline of the 
construction of linear facilities (such as 
the Grid-Tie). Earth-moving activities on 
the Project site shall be scheduled during 
to occur during the latter portion of the 

Submittal and 
approval of a 
Dust Control 
Plan. 

Prior to issuance of 
grading or building 
permits, whichever 
occurs first 

Applicant DRP 

      
Implementation 
of dust control 
measures as 
described in 
the Dust 
Control Plan 
during 
construction. 

During construction Applicant AVAQMD 
Applicant-
appointed 
monitor 

      
Implementation 
of dust control 
measures as 
described in 
the Dust 
Control Plan 
during 
operation. 

During operation Operator DRP 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
rainy season, when it is anticipated that 
natural rainfall shall assist with mitigation 
of fugitive dust.• Water Application: The 
Project shall apply water to the 
construction site as necessary to control 
fugitive dust. As required by the 
AVAQMD, when water is used as fugitive 
dust control, watering is required three 
times a day and increased to a minimum 
of four times a day if there is evidence of 
visible wind-driven fugitive dust. • Soil 
Binders/Wood Mulch: Soil binders and 
wood mulch shall be applied as 
necessary.• Stock Piles Stabilization: All 
stock not currently in use shall be 
stabilized from erosion through the use of 
watering, soil binders, or protected with a 
plastic or geo-textile mat.  • Final 
Stabilization: Prior to completion of 
construction, all disturbed areas shall be 
permanently stabilized through the use of 
an all-weather surface treatment and 
existing vegetation shall be maintained at 
a maximum height of 6 inches, per 
LACFD requirements. • Monitoring: A 
qualified construction mitigation manager 
(CMM) or delegate shall be retained to 
be on-site during all grading activities to 
ensure compliance with the approved 
Dust Control Plan. The CMM or delegate 
shall monitor all construction activities for 
visible dust plumes. The CMM or 
Delegate shall promptly implement 
additional dust plume reduction 
measures in the event that such visible 
dust plumes are observed. Additional 
measures to be implemented, as 
necessary, shall include increased 
watering, application of dust palliatives, 
and/or scaled back construction activities 
up to and including temporary work 
cessation. 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
Biological Resources 

BIO-1 A pre-construction survey for the 
burrowing owl shall be conducted prior to 
start of construction/ground-breaking 
activities. Beginning 30 days prior to the 
start of construction, surveys shall be 
conducted weekly with the final survey 
occurring 1 day prior to the start of 
construction. During the first survey, a 
habitat assessment will be conducted to 
identify potentially suitable burrows which 
shall become the focus of subsequent 
surveys.  For those burrows located 
along the Grid-Tie transmission route off 
the Project site, a second survey will be 
conducted within 24 hours of any ground-
breaking activities. If these surveys do 
not detect occupied burrowing owls, then 
no further mitigation is required. If 
burrows occupied by burrowing owls are 
detected on the Project site, the Project 
Applicant shall notify the California 
Department of Fish and Wildlife (CDFW)  
and shall implement the following actions 
prior to construction (either Set A for 
breeding burrowing owls [March to July] 
or Set B for non-breeding burrowing owls 
[August to February]). Buffer distances 
are based on the recommended 
restricted activity dates and setback 
distances by level of disturbance listed in 
the CDFW’s 2012 Staff Report on 
Burrowing Owl Mitigation.Set A 
Measures (for Breeding Burrowing Owls, 
between March and July) A1)  No work 
shall occur within 500 meters of the 
active nesting burrow unless on-site 
biologists determines specific conditions 
would allow a smaller buffer; the CDFW 
shall be consulted to determine whether 
a reduced buffer is acceptable.A2) 
Provide weekly monitoring of the 

Pre-
construction 
Burrowing Owl 
survey. Review 
and approval  
of the 
Burrowing Owl 
survey results.   

Prior to start of 
construction or 
ground-breaking 
activities 

Applicant DRPCDFW 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
burrowing owl nesting burrow to 
determine nesting outcome. A3)  Provide 
CDFW with monthly updates of 
burrowing owl nesting success.A4) 
Resume construction at the burrow site 
once the qualified Biologist has made the 
determination that the burrow is no 
longer in use. Prior to resumption of work 
and subsequent to approval from the 
CDFW and County, the burrow shall be 
safely collapsed if necessary to complete 
project construction. If burrows occupied 
by burrowing owls are detected within 
200 meters of the off-site Grid-Tie or 
other disturbance areas, the Project 
Biologist shall monitor the owl(s) to 
ensure that the Project does not 
negatively impact breeding. If negative 
indirect impacts are suspected, the 
Project Biologist shall propose measures 
to reduce indirect impacts to the owl(s) 
during construction. 

BIO-
1(cont'd) 

Set B Measures (for Non-Breeding 
Burrowing Owls, between August and 
February) B1) A qualified Biologist shall 
notify the CDFW of the occupied burrow 
location and that either passive or active 
relocation measures will be implemented 
if burrow destruction is necessary for 
project completion.B2) The Biologist shall 
remove the burrow if avoidance is not 
feasible. If impacts to burrowing owl 
occupied burrows are unavoidable, 
preservation of lands containing 
potentially suitable burrowing owl habitat 
shall be preserved at a 1:1 ratio and in 
accordance with guidance of the CDFW's 
2012 Staff Report on Burrowing Owl 
Mitigation. The 1:1 ratio is expected to be 
adequate due to the homoogenous 
landscape of the project area resulting in 
very high likelihood of highly similar, and 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
thereby successful, mitigation lands.. 
Impacted lands shall be defined as the 
directly impacted occupied burrows and 
immediately adjacent habitat areas. 
Replacement lands shall be within the 
Project region (i.e. western Antelope 
Valley) and shall be located as close to 
the Project site as feasible. Vegetation 
types present and condition of mitigation 
lands shall be similar to those found on 
the impacted occupied burrowing owl 
lands. If suitable natural burrows are not 
present within the Project site, artificial 
burrows shall be constructed in 
accordance with guidance of the CDFW's 
2012 Staff Report on Burrowing Owl 
Mitigation and California Burrowing Owl 
Consortium (1993) Guidelines. 
Maintenance of such lands shall be the 
responsibility of the Project Applicant and 
shall ensure that conditions and general 
biological value remain consistent over 
time. Mitigation lands shall be preserved 
in perpetuity, or for the length of project 
impacts if temporal, with a conservation 
easement or other form of legal 
dedication. Lands may be deeded to a 
land management-conservation entity 
with prior approval from the County. 
Mitigation lands and deeds or 
conservation easements proposed shall 
be approved by the County prior to 
issuance of grading permits.Within 60 
days of recordation of the permanent 
deed restriction(s) or conservation 
easement(s), a Maintenance Plan for the 
off-site mitigation lands shall be 
submitted to the County for review and 
approval. The plan shall include the 
maintenance requirements for the 
mitigation area, based on the 
characteristics of the mitigation land and 
the mitigation requirements described 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
above. The Maintenance Plan shall also 
describe the performance standards for 
determining that mitigation requirements 
for the lands have been met. 

BIO-2 If construction activities on the Project 
site and along the Grid-Tie alignment are 
completed between September 16 and 
March 31 (i.e., non-nesting season), then 
additional surveys for Swainson’s hawk 
are not required. If new or ongoing 
construction activities (i.e., additional 
removal of potential foraging habitat 
through ground-disturbing activities) 
would occur on the Project site and along 
the Grid-Tie alignment between April 1 
and September 15, surveys for 
Swainson’s hawk shall be conducted 
following the 2010 CDFG survey protocol 
for the Antelope Valley prior to or 
concurrent with construction activities. If 
no active nests are detected, then no 
further mitigation is necessary.If the 
survey detects an active Swainson’s 
hawk nest within a 5-mile radius of the 
Project site, all construction activities 
must fully and immediately cease and the 
CDFW shall be notified. If the nest is 
determined to be unsuccessful by a 
qualified Biologist, the Project Applicant 
may resume construction activities as 
long as no other active nests are located 
within the 5-mile radius of the Project 
site, as authorized by CDFW and 
LACDRP. If Swainson’s hawk nests are 
determined to be successful, the Project 
Applicant shall consult with CDFW to 
determine if a “take” authorization of a 
State-listed species (per the California 
Endangered Species Act) is warranted in 
light of the mitigation land requirements 
set forth under MM CML-1. If warranted, 
the Project Applicant shall pursue a 

Pre-
construction 
Swainson's 
Hawk survey, 
only if 
construction or 
ground-
breaking 
activities occur 
during the 
nesting 
season. 

Prior to start of 
construction/ground-
breaking activities  

Applicant DRPCDFW 
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MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
CDFW permit, which will include any 
additional conditions requiring impact 
minimization to the Swainson’s hawk. 

BIO-3 If jurisdictional waters cannot be avoided, 
the Project Applicant shall apply for a 
Section 401 permit from the Regional 
Water Quality Control Board (RWQCB) 
and a 1602 Streambed Alteration 
Agreement from CDFW. These permits 
shall be obtained prior to approval of 
improvement plans; issuance of grading 
permits; and/or any clearing, grading, or 
excavation work on the Project site. The 
Project Applicant shall ensure that the 
Project would result in no net loss of 
“Waters of the State” by providing 
mitigation through impact avoidance; 
impact minimization; and/or 
compensatory mitigation for the impact, 
as determined in the Streambed 
Alteration Agreement. Compensatory 
mitigation may consist of (a) obtaining 
credits from a mitigation bank; (b) making 
a payment to an in-lieu fee program that 
would conduct wetland, stream, or other 
aquatic resource restoration, creation, 
enhancement, or preservation activities 
(these programs are generally 
administered by government agencies or 
nonprofit organizations that have 
established an agreement with the 
regulatory agencies to use in-lieu fee 
payments collected from permit 
Applicants); and/or (c) providing 
compensatory mitigation through an 
aquatic resource restoration, 
establishment, enhancement, and/or 
preservation activity. This last type of 
compensatory mitigation may be 
provided at or adjacent to the impact site 
(i.e., on-site mitigation) or at another 
location, usually within the same 

If juridictional 
waters cannot 
be avoided, a 
Section 401 
permit and 
SAA must be 
obtained. 

Prior to approval of 
improvement plans; 
issuance of grading 
permits; and/or any 
clearing, grading, or 
excavation work 

Applicant DRP 
RWQCB 
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MM# Mitigation 
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Verification of 
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Initials Date Remarks 
watershed as the permitted impact (i.e., 
off-site mitigation). The Project Applicant 
retains responsibility for the 
implementation and success of the 
mitigation project. Evidence of secured 
permits shall be provided prior to 
approval of improvement plans; issuance 
of grading permits; and/or any clearing, 
grading, or excavation work on the 
Project site. 

BIO-4 Temporary construction staking or 
fencing shall be erected under the 
supervision of a qualified Biologist at or 
outside the edge of the impact areas 
where they interface with jurisdictional 
features. This fencing shall be erected 
prior to commencement of grading 
activities and shall demarcate areas 
where human and equipment access and 
disturbance from grading are prohibited. 
A qualified Biologist shall monitor all site 
preparation and grading activities near 
these interfaces during construction. 
Staging areas shall be restricted to 
approved impact areas only. 

Temporary 
staking or 
fencing of 
jurisdictional 
features.  

Prior to start of 
construction or 
ground-breaking 
activities  

Applicant/ 
Construction Manager 

DRP 

      
BIO-5 The perimeter fencing surrounding the 

Project site will be raised at regular 
intervals above ground level to allow for 
the passage of wildlife to the lesser of 
either: 18 inches above grade or to the 
maximum height allowed by the PUC. 

Review and 
approval of the 
site plan with 
mitigation 
measure 
requirements 
incorporated. 
Installation of 
perimeter 
fencing as 
described in 
plans and 
specifications. 

Prior to issuance of 
grading or building 
permits, whichever 
occurs first 

Applicant/Construction 
Manager 

DRP 
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BIO-6 To ensure compliance with the Migratory 

Bird Treaty Act (MBTA) and Section 
3503.5 of the California Fish and Game 
Code, construction activities shall be 
conducted during the non-nesting season 
(September 1–January 31) to avoid any 
potential disturbance of avian breeding 
activities. Project-related activities with 
the potential to disturb suitable bird 
nesting habitat shall be prohibited from 
February 1 through August 31, unless a 
Project Biologist acceptable to the 
Director of Regional Planning surveys the 
Project area prior to disturbance to 
confirm the absence of active nests or 
nesting habitat. Disturbance shall be 
defined as any activity that physically 
removes or damages vegetation or 
habitat or any action that may cause 
disruption of nesting behavior such as 
loud noise from equipment or artificial 
night lighting. If site clearing, construction 
or other ground disturbance would be 
conducted within the general nesting 
season (February 1–August 31), then a 
pre construction nesting bird survey shall 
be conducted by a qualified Biologist 
within three days prior to disturbance. If 
an active nest is located within or 
adjacent to the construction area and the 
Biologist determines that work activities 
may impact nesting, the Biologist shall 
demarcate an appropriate buffer zone 
around the nest, generally prohibiting 
construction activities within 300 feet 
(500 feet for raptors) of the active nest. 
The size of the buffer may vary 
(depending on site features, the 
sensitivity of the species, and the type of 
construction activity), but will be designed 
to prevent disruption of nesting activity. If 
construction activities must occur within 
the buffer zone of an active bird nest, the 

Pre-
construction 
nesting bird 
surveys. 
Review and 
approval  of 
the nesting bird 
survey results.   

Prior to start of 
construction or 
ground-breaking 
activities  

Applicant/ 
Construction Manager 

DRP 
CDFW 
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MM# Mitigation 
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Monitoring 
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Verification of 
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Initials Date Remarks 
Biologist must monitor the construction 
activities to avoid undue disturbance to 
the nesting activities. The buffer zone 
restrictions will be eliminated once the 
Biologist determines that nesting activity 
has ceased. Surveys shall be conducted 
weekly, beginning no earlier than 30 
days and ending no later than 3 days 
prior to the commencement of 
disturbance. The Project Applicant shall 
record the results of the recommended 
protective measures described above 
and submit the records to the 
Department of Regional Planning to 
document compliance with applicable 
State and Federal laws pertaining to the 
protection of native birds. 

Cultural Resources 
CUL-1 In the event of the discovery of potential 

cultural resources during ground-
disturbing activities, ground-disturbing 
activities within 50 feet of the discovery 
shall be halted and diverted until a 
qualified Archaeologist assesses the 
resource for significance. The qualified 
Archaeologist will assess the resource 
pursuant to Section 21083.2(g) of the 
California Public Resources Code and 
Section 15064.5(a) of the State CEQA 
Guidelines to make recommendations of 
significance. The Archaeologist shall 
provide their recommendations to the 
County for a determination of 
significance. If the County determines the 
resource to be a significant resource, a 
“unique archaeological resource”, or a 
“historical resource”, the Archaeologist 
shall formulate a mitigation plan in 
consultation with the County that will 
mitigate impacts to the resource to a less 
than significant level. Potential mitigation 
could include planning construction to 

If potential 
cultural 
resources are 
discovered, 
they must be 
evaluated. If 
significant, a 
mitigation plan 
must be 
formulated. 

During construction Applicant/Construction 
Manager 

DRP 
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avoid the resource; protection and 
preservation in place; and/or data 
recovery excavation of a representative 
sample of the site’s constituents. The 
Archaeologist shall prepare a report of 
the results of any study prepared as part 
of a testing or mitigation plan, following 
accepted professional practice. The 
report shall follow guidelines of the 
California Office of Historic Preservation. 
Copies of the report shall be submitted to 
the County of Los Angeles and to the 
California Historic Resources Information 
System at the South Central Coastal 
Information Center (SCCIC). 

CUL-2 Should fossils/paleontological resources 
be found during ground disturbing 
activities for the Project, ground-
disturbing activities within 50 feet of the 
discovery shall be halted or diverted until 
a qualified Paleontologist inspects the 
find and evaluates it for significance. 
Work may proceed in other areas of the 
site, subject to the direction of the 
Paleontologist. If determined significant, 
the Paleontologist shall be authorized to 
quickly and efficiently salvage and 
remove the fossil from its locality, as 
appropriate, before ground disturbing 
activities resume in the area. These 
actions, as well as final disposition of the 
resources, shall be subject to the 
approval of the County of Los Angeles. 
These would include identification and 
evaluation of the discovery and curation 
of the fossil in perpetuity in an accredited 
scientific institution approved by the 
County. 

If 
paleontological 
resources are 
discovered, 
they must be 
evaluated. If 
significant, a 
mitigation plan 
must be 
formulated. 

During construction Applicant/ 
Construction Manager 

DRP 
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CUL-3 In accordance with Section 7050.5 of the 

California Health and Safety Code, if 
human remains are found during ground-
disturbing activities, no further excavation 
or disturbance of the site or any nearby 
area reasonably suspected to overlie 
adjacent remains shall occur. The County 
Coroner shall be notified within 24 hours 
of the discovery. If the County Coroner 
determines that the remains are or 
believed to be Native American, s/he 
shall notify the NAHC in Sacramento 
within 24 hours of the discovery. In 
accordance with Section 5097.98 of the 
California Public Resources Code, the 
NAHC must immediately notify those 
persons it believes to be the most likely 
descended from the deceased Native 
American. The descendents shall 
complete their inspection within 48 hours 
of being granted access to the site by the 
Property Owner. The property owner 
would then determine, in consultation 
with a designated Native American 
representative, the final disposition of the 
human remains (14 California Code of 
Regulations §15064.5[e]). 

If human 
remains are 
discovered, the 
County 
Coroner must 
be notified. 

During construction Applicant/ 
Construction Manager 

DRP 
Coroner 

      
Hazards and Hazardous Materials 
HAZ-1 During construction activities, any 

hazardous materials encountered on the 
Project site requiring off-site disposal that 
meet hazardous waste criteria shall be 
transported off site by a properly licensed 
hazardous waste hauler who shall 
comply with all applicable State and 
federal requirements, including California 
Department of Transportation (Caltrans) 
regulations under Title 49 of the Code of 
Federal Regulations (CFR). Hazardous 
materials that may be encountered 
during proposed Project implementation 
would be handled, treated, and/or 

If encountered, 
transfer and 
dispose of 
hazardous 
materials in 
compliance 
with applicable 
regulations.  

During construction Applicant/Construction 
Manager 

Applicant-
appointed 
monitor 
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disposed of in accordance with 
applicable regulations and/or the 
requirements of the local oversight 
agency(ies). 

HAZ-2 The Contractor shall conduct 
construction activities in compliance with 
the regulations of the Los Angeles 
County Fire Department, which serves as 
the designated Certified Unified Program 
Agency (CUPA), and shall implement the 
State and federal regulations related to 
(1) the Hazardous Waste Generator 
Program; (2) Hazardous Materials 
Release Response Plans and Inventory 
Program; (3) California Accidental 
Release Prevention Program (Cal-ARP); 
(4) the aboveground storage tank (AST) 
Program; and (5) the underground 
storage tank (UST) Program. 

Conduct 
construction 
activities in 
compliance 
with 
regulations of 
LACFD. 

During construction Applicant/ 
Construction Manager 

LACFD 

      
HAZ-3 Prior to commencement of on-site 

ground-disturbing activities, the Project 
Applicant shall obtain a statistically valid 
number of soil samples from the 
identified areas and analyze for the 
presence of organochlorine pesticides 
and arsenic. The results of testing shall 
be made available to the County for 
review and confirmation. If the results of 
the soil testing show the presence of 
chemicals below regulatory levels, 
grading or excavation may proceed 
accordingly. If chemical levels are above 
regulatory standards, remediation and/or 
removal of contaminated soils in 
compliance with applicable local, State, 
and federal standards and requirements 
shall be conducted prior to Project 
construction. 

Pre-
construction  
soil testing and 
compliance 
with applicable 
regulations. 

Prior to start of 
construction or 
ground-breaking 
activities  

Applicant/ 
Construction Manager 

LACFD 
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HAZ-4 If abnormal soil staining and/or odors are 

encountered during grading and 
excavation activities that could indicate 
the presence of petroleum hydrocarbons, 
heavy metals, or other contamination, 
construction activities shall be halted and 
an assessment of the soils shall be 
conducted prior to the continuation of 
grading or excavation activities. If the 
results of the soil testing show the 
presence of chemicals below regulatory 
levels, grading or excavation may 
proceed accordingly. If chemical levels 
are above regulatory standards, 
remediation and/or removal of 
contaminated soils in compliance with 
applicable local, State, and federal 
standards and requirements shall be 
conducted prior to Project construction. 

Halting of 
construction 
and soil 
testing, if 
abnormal soil 
conditions are 
encountered. 

During construction Applicant/ 
Construction Manager 

Applicant-
appointed 
monitor 

      
HAZ-5 During operation, the County shall 

require the use of demineralized water in 
all photovoltaic (PV) panel cleaning 
activities. No other cleaning agents or 
additives shall be used.  

Requires use 
of water only 
for panel 
cleaning. 

During operation Applicant/ 
Operator 

Applicant-
appointed 
monitor 

      
Recreation 
REC-1 The Applicant shall design and construct 

an eight foot (8’) wide trail along the 
eastern boundary of the Project site, in a 
manner consistent with the County of Los 
Angeles Trails Manual (Trails Manual), to 
form part of Los Angeles County Trail 
Number 130 (California Poppy Trail) on 
the Los Angeles County Trails Map. The 
trail shall be constructed within a twelve 
foot (12’) easement that shall be 
dedicated and recorded as a separate 
document. 
  
Prior to issuance of Building Permits, the 
Applicant shall submit detailed grading 
information for the trail construction to the 
Department of Parks and Recreation and 

Design a trail 
in compliance 
with County 
Trails Manual. 

Prior to issuance of 
grading or building 
permits, whichever 
occurs first 

Applicant DPR 

      
Construct a 
trail in 
compliance 
with County 
Trails Manual. 

Prior to energization 
of the solar panels 

Applicant DRP 
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include all pertinent information required 
in the Trails Manual.  

Utilities and Service Systems 
UTIL-1 Construction activities on the Project site 

shall be conducted in compliance with 
Chapter 20.87 (Construction and 
Demolition Debris Recycling and Reuse) 
of the Los Angeles County Code. 
Therefore, a Recycling and Reuse Plan 
(RRP) must be submitted to the Los 
Angeles County Department of Public 
Works, Environmental Programs 
Division, prior to permits (grading or 
building, whichever comes first) being 
issued for the Project. 

Submittal and 
approval of a 
RRP. 

Prior to issuance of 
grading or building 
permits, whichever 
occurs first 

Applicant/ 
Construction Manager 

DPW 

      
Mandatory Findings of Significance 
CML-1 Prior to the issuance of a grading permit, 

Project Applicant shall provide dedicated 
open-space lands at a minimum 2:1 ratio 
(replacement:impact) for the lands 
disturbed by Project implementation. The 
acreage of impacted lands requiring 
mitigation is calculated to include all 
graded areas and all areas within the 
fenced confines of the proposed facility, 
including areas directly beneath and 
between solar panels. A total of 357 
acres of mitigation land shall therefore be 
provided by the Project Applicant. The 84 
acres of the Project site that shall not be 
developed may count towards 
satisfaction of a portion of the total 
required acreage. The remaining 273 
acres shall be acquired off-site. Off-site 
mitigation lands must be located within 
the Project region (i.e. western Antelope 
Valley) and shall be located as close to 
the Project site as feasible. The 
vegetation types, overall biological value, 
and the condition of mitigation lands shall 
be comparable to those found on the 

Obtain 
dedicated 
open space 

Prior to issuance of 
grading or building 
permits, whichever 
occurs first 

Applicant/ 
Construction Manager 

DRP 
CDFW 
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impacted lands on the Project site. 
Maintenance of such lands shall be the 
responsibility of the Project Applicant and 
the mitigation lands must be maintained 
to ensure conditions and general 
biological value remain consistent over 
time. Mitigation lands shall be selected in 
consultation with CDFW and preserved 
with a conservation easement or other 
form of legal dedication in perpetuity, or 
until the Project site is restored to its pre-
developed conditions per the 
requirements of the approved 
Decommissioning Plan. Lands may be 
deeded to a land management-
conservation entity with prior approval 
from the County. Mitigation lands and 
deeds or conservation easements 
proposed shall be approved by the 
County prior to issuance of grading 
permits. 
 
Within 60 days of recordation of the 
permanent deed restriction(s) or 
conservation easement(s), a 
Maintenance Plan for the off-site 
mitigation lands shall be submitted to the 
County for review and approval. The plan 
shall include the maintenance 
requirements for the mitigation area, 
based on the characteristics of the 
mitigation land and the mitigation 
requirements described above. The 
Maintenance Plan shall also describe the 
performance standards for determining 
that mitigation requirements for the lands 
have been met. 



West Antelope Solar Project 
County of Los Angeles  

 

 
R:\PAS\Projects\TAAC\J001\Response to Comments\Final MND_013014.docx 207 MMRP, Response to Comments, and Errata 

MM# Mitigation 
Action 

Required 
When Monitoring 

to Occur Responsible Party 

Monitoring 
Agency or 

Party 

Verification of 
Compliance 

Initials Date Remarks 
CML-2 Prior to energization of the Project, if the 

as-built plan reveals the need for 
restoration after construction, a 
Revegetation Plan shall be submitted for 
review and approval to the County. The 
CSP will detail access routes, storage 
areas, high-traffic areas, and methods for 
the installation of the panels and other 
equipment in non-graded areas. The 
CSP will ensure that construction staging 
areas are sited in upland areas outside 
stream channels and other surface 
waters on or around the Project site. 
Buffer areas will be identified and 
exclusion fencing will be used to protect 
the water resource and to prevent 
unauthorized vehicles or equipment from 
entering or otherwise disturbing stream 
channels. Construction equipment will be 
required to use existing roadways to the 
extent feasible. A qualified construction 
mitigation manager (CMM) or delegate 
will be responsible for documenting 
adherence to the CSP during the 
construction phase of the project. A post-
construction “as-built” plan will be 
required prior to energization of the 
project, which shall detail areas of 
disturbance needing further restorative 
work in order to meet the expected 
criteria upon which the cumulative 
impacts analyses were based. In the 
event that the as-built plan reveals the 
need for restoration after construction, a 
Revegetation Plan that details steps 
proposed for the restoration of disturbed 
areas after construction will be required 
to be prepared and implemented. 
Restoration performance goals shall be 
based upon the quality of the on-site 
vegetation at the time of the CUP 
approval. The Revegetation Plan shall 
include a five-year annual reporting 

Submittal and 
approval of a 
HMMP and 
CSP 

Prior to issuance of 
grading permit for 
the CSP, and prior 
to CUP approval for 
the HMMP. 

Applicant/Construction 
Manager 

DRPApplicant-
appointed 
monitor 
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program to document the site’s recovery 
towards these expected criteria, and shall 
include provisions for adaptive 
management contingencies if adequate 
re-vegetation has not occurred within a 
three year period from energization.After 
the five year monitoring period has 
elapsed, the mitigation may be deemed 
complete if the performance goals have 
been satisfied. Further mitigation may be 
required, subject to enforcement 
penalties, if the performance goals have 
not been met.Maintenance of the site in 
keeping with performance goal criteria 
shall be a condition of the CUP, subject 
to enforcement penalties, and shall be 
confirmed through a requirement in the 
project MMRP that annual reporting shall 
continue for the life of the project. 
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SECTION 4.0 ERRATA 

The following text changes are made to the Initial Study and incorporated as part of the Final 
IS/MND. These changes further substantiate conclusions and/or clarify aspects of the previously 
circulated document. None of these changes reflect a determination of a new or more significant 
environmental impact than disclosed in the Draft IS/MND. Changes to the text are noted in bold 
(for added text) or strikeout type (for deleted text). 

Page 1-2 (Section 1.0 Executive Summary) 

The proposed Project is planned for construction in late 2013 early 2014, with the facility in 
operation by mid-2014. The Project is expected to be in operation for at least 20 years or longer 
if the Project remains economically viable. At the end of the economically useful life of the 
Project, the Property would be restored to its pre-developed state in accordance with County 
requirements and an approved Decommissioning Plan. 

Page 3-5 (Section 3.0 Project Description) 

The Project Applicant is currently in discussions with Southern California Edison (SCE), the City 
of Lancaster, and Silverado Power to determine the best path for the Grid-Tie to connect to the 
Antelope Substation. This MND covers the CEQA analysis for the Project-related transmission 
line work to be completed by SCE. Silverado Power’s proposed transmission poles and SCE’s 
poles and underground structures are analyzed in a separate CEQA document. The  
two alternatives under consideration are described below:  

Path B: Under this alternative, shown in Exhibit 3-3E, Proposed Path B Grid-Tie 
Transmission Line, the Grid-Tie would run underground (approximately 20 feet from 
centerline of Avenue J) all the way to a riser pole and would hand-off overhead to SCE 
at approximately 99th Street West. At this point, the Grid-Tie would hand-off to SCE at 
the first 75-foot-tall pole with a pole switch; SCE would also construct an identical 
second pole with a pole switch and a 70-foot-tall lightweight tubular steel riser pole that 
would transition back underground, until connecting into the 66-kV bus at the Antelope 
Substation.  

Page 3-7 (Section 3.0 Project Description), Page 4-81 (Section 4.11 Land Use and 
Planning), and Page 4-97 (Section 4.15 Public Services) 

As shown on Exhibit 3-3B, the site perimeter would be secured by six-foot-high chain-link 
fencing with one two additional foot feet of three-strand barbed wire surrounding the PV system 
and on-site Project Substation.  

Page 3-9 (Section 3.0 Project Description) 

The Project would connect to the existing transmission grid via a 66-kV Grid-Tie transmission 
line that runs approximately 1.5 miles east to the SCE Antelope Substation, as previously 
discussed. Placing the Grid-Tie underground would require minor off-site trenching and would 
include excavation to a depth of approximately three to four feet deep along the southern edge 
of West Avenue J. Under both proposed alternatives, the riser would hand-off overhead to 
Southern California Edison (SCE) at approximately 99th Street West, where it would travel along 
two switch poles and another riser pole before transitioning back underground, until connecting 
into the 66-kV bus at the Antelope Substation. As part of this hand-off, SCE would construct 
install cable within an underground trench, including several vaults. 
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Page 3-10 (Section 3.0 Project Description) and Page 4-22 (Section 4.4 Air Quality) 

MM AQ-1 During construction of the Project, the Project shall comply with Antelope Valley 
Air Quality Management District’s (AVAQMD’s) Rule 403, Fugitive Dust, to 
prepare a Dust Control Plan for controlling fugitive dust and avoiding nuisance. 
Compliance with this rule would result in a reduction in short-term particulate 
pollutant emissions. The Dust Control Plan shall include the following strategies: 

� Minimal Grading and Ground Disturbance: The Project shall perform the 
minimum amount of grading and disturb the minimum amount of existing 
vegetation to construct the Project. Grading shall generally be limited to the 
proposed access roads, retention basins, Project Substation foundation, 
inverter pads, water tank pads, and trail areas. The existing vegetation in all 
other areas shall be mowed to a height consistent with vegetation 
management requirements and left in place. 

� Vehicle Use: The Project shall only use construction vehicles with tires and 
shall prohibit use of equipment with rotating wheel tracks (e.g. tank treads or 
caterpillar tracks). 

� Construction Scheduling: Grading activities shall be temporarily halted and/or 
site watering shall be increased during wind speeds that exceed 25 miles per 
hour, or when visible dust plumes have the potential to be transported: 1) off 
the Project site or 2) 200 feet beyond the centerline of the construction of 
linear facilities (such as the Grid-Tie). Earth-moving activities on the Project 
site shall be scheduled scheduled during winter months to occur during the 
latter portion of the rainy season, when it is anticipated that natural rainfall 
shall assist with mitigation of fugitive dust. 

� Water Application: The Project shall apply water to the construction site as 
necessary to control fugitive dust. As required by the AVAQMD, when water 
is used as fugitive dust control, watering is required three times a day and 
increased to a minimum of four times a day if there is evidence of visible 
wind-driven fugitive dust. 

� Soil Binders/Wood Mulch: Soil binders and wood mulch shall be applied as 
necessary. 

� Stock Piles Stabilization: All stock not currently in use shall be stabilized from 
erosion through the use of watering, soil binders, or protected with a plastic or 
geo-textile mat. 

� Final Stabilization: Prior to completion of construction, all disturbed areas 
shall be permanently stabilized through the use of an all-weather surface 
treatment and existing vegetation shall be maintained at a maximum height of 
6 inches, per LACFD requirements.  

� Monitoring: A qualified construction mitigation manager (CMM) or delegate 
shall be retained to be on-site during all grading activities to ensure 
compliance with the approved Dust Control Plan. The CMM or delegate shall 
monitor all construction activities for visible dust plumes. The CMM or 
Delegate shall promptly implement additional dust plume reduction measures 
in the event that such visible dust plumes are observed. Additional measures 
to be implemented, as necessary, shall include increased watering, 
application of dust palliatives, and/or scaled back construction activities up to 
and including temporary work cessation. 
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Page 3-13 (Section 3.0 Project Description) 

Construction of the Project is anticipated to commence in fourth quarter 2013 first quarter 2014 
and would require approximately six months to complete. Table 3-5, Project Construction 
Schedule, provides the Project’s proposed schedule. While the schedule may be modified due 
to the date of County Project approval as well other Project approval/permits, this table 
illustrates the approximate duration of major Project activities. Construction activities would 
occur between the hours of 7:00 AM and 7:00 PM Monday through Saturday. 

TABLE 3–5 
PROJECT CONSTRUCTION SCHEDULE 

Project Activity Timing 
Right-of-way/property acquisition 3rd quarter 2012 

Conditional Use Permit approved 3rd quarter 2013 
1st quarter 2014 

Acquisition of additional required permits 3rd quarter 2013 
1st quarter 2014 

Construction begins 4th quarter 2013 
1st quarter 2014 

Completion of construction 2nd quarter 2014 
3rd quarter 2014 

Project operational 2nd quarter 2014 
3rd quarter 2014 

Source: TA-Acacia. 

Page 3-17 (Section 3.0 Project Description) 

3.2.4 DECOMMISSIONING PLAN 

A Decommissioning Plan for the Project would be prepared and submitted for approval to  
Los Angeles County Department of Regional Planning prior to the issuance of a grading permit. 
This Plan would ensure that the land is returned to a beneficial use upon termination of the use 
of the property as a solar site. The plan will also include financial assurance. 

The Plan would include information regarding decommissioning timing; equipment removal; and 
habitat restoration with specific, measureable performance standards for the site in 
accordance with Los Angeles County, State, and federal regulations and requirements. The 
Plan would also include details of ground treatments, erosion control, fertilization, seed sources, 
vegetation planting methods, and irrigation methods, as well as information on appropriate post-
closure uses of the site, which may include agricultural land, open space, or some other use 
consistent with County plans and ordinances.  

Page 3-20 (Section 3.0 Project Description) 

3.5.1  DISCRETIONARY PERMITS 

� California Energy Commission: Certification as an eligible renewable 
resource. 

� California Department of Fish and Wildlife: Section 1604 Streambed 
Alteration Agreement (Note: This would only be required if jurisdictional 
drainage features would be impacted). 
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� Lahontan Regional Water Quality Control Board: Section 401 Water Quality 
Certification (Note: This would only be required if federal jurisdictional 
drainage features would be impacted). 

� County of Los Angeles: Conditional Use Permit for the West Antelope Solar 
Project (Case No. R2012-01589). 

3.5.2 MINISTERIAL PERMITS 

� State Water Resources Board: NPDES Construction General Permit 

� County of Los Angeles: Grading Permit, Building Permit, Driveway Permit, and Utility 
Crossing Permit for West Avenue J and 110th Street West. 

� City of Lancaster: Easement for construction within West Avenue J right-of-way. 

� California Department of Transportation (Caltrans): Transportation Permit 
for Oversized Vehicles, if necessary. 

Page 4-9 (Section 4.1 Aesthetics) 

MM AES-1 The Project shall incorporate landscaping with drought-tolerant vegetation for the 
exterior of the Project site along the portions of the perimeter fence facing  
110th Street West, West Avenue J, and along the northern boundary of the site. A 
Landscape Plan shall be prepared, subject to the review and approval of the 
County of Los Angeles. Irrigation via water trucks would be conducted until the 
landscaping is established. Such landscaping shall be maintained as 
approved during the operational phase of the Project. No long-term irrigation 
infrastructure would be constructed. All perimeter landscaping shall be planted 
prior to All perimeter landscaping shall be planted prior to energization of the 
solar panelsissuance of the certificate of occupancy. 

Page 4-19 (Section 4.3 Air Quality) 

TABLE 4–5 
ESTIMATED HALF-ANNUAL CONSTRUCTION EMISSIONS (TONS) 

 VOC NOx CO SOx PM10 PM2.5 
Annual emissions in 2013 

Estimated project emissions 1 0.6 12 5.7 6 4.1 <1 <0.1 1 1.4 1 0.7 

One half of AVAQMD Annual Thresholds 25 12.5 25 12.5 100 50 25 12.5 15 7.5 15 7.5 
Exceeds AVAQMD Thresholds? No No No No No No 

VOC: volatile organic compound(s); NOx: nitrogen oxides; CO: carbon monoxide; SOx: sulfur oxides; PM10: respirable 
particulate matter with a diameter of 10 microns or less; PM2.5: fine particulate matter with a diameter of 2.5 microns or less; 
AVAQMD: Antelope Valley Air Quality Management District. 

Source: AVAQMD 2011 (thresholds). See Appendix B for calculations. 

Page 4-21 (Section 4.3 Air Quality) 

Given that the Project’s contribution of PM10 during construction, as shown in Table 4-5, 
is only 6.6 less than 19 percent of the conservative AVAQMD half annual threshold 
and the fact that construction activities would be less than six months in duration, the 
Project’s PM10 and O3 emissions would not be cumulatively considerable when 
considered in combination with other proposed Projects in the Project vicinity.  
O3 precursors include VOC and NOx. As shown in Table 4-5, Project construction would 
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result in approximately 1 0.6 ton of VOC and 12 5.7 tons of NOx emissions, representing 
approximately 4 5 percent and 48 45 percent of the conservative, halved annual 
AVAQMD thresholds, respectively. 

Pages 4-22 and 4-23 (Section 4.3 Air Quality) 

MM AQ-1 During construction of the Project, the Project shall comply with Antelope 
Valley Air Quality Management District’s (AVAQMD’s) Rule 403, Fugitive 
Dust, to prepare a Dust Control Plan for controlling fugitive dust and 
avoiding nuisance. Compliance with this rule would result in a reduction in 
short-term particulate pollutant emissions. The Dust Control Plan shall be 
subject to the review and approval of the AVAQMD and shall include 
the following strategies: 

� Minimal Grading and Ground Disturbance: The Project would perform 
the minimum amount of grading and disturb the minimum amount of 
existing vegetation to construct the Project. Grading would generally 
be limited to the proposed access roads, retention basins, Project 
Substation foundation, inverter pads, water tank pads, and trail areas. 
The existing vegetation in all other areas would be mowed to a height 
consistent with vegetation management requirements and left in 
place.  

� Vehicle Use: The Project would only use construction vehicles with 
tires and would prohibit use of equipment with rotating wheel tracks 
(e.g. tank treads or caterpillar tracks). 

� Construction Scheduling: Grading activities would be temporarily 
halted and/or site watering would be increased during wind speeds 
that exceed 25 miles per hour, or when visible dust plumes have the 
potential to be transported: 1) off the Project site or 2) 200 feet 
beyond the centerline of the construction of linear facilities (such as 
the Grid-Tie). Earth-moving activities on the Project site would be 
scheduled during winter months to occur during the latter portion 
of the rainy season, when it is anticipated that natural rainfall would 
assist with mitigation of fugitive dust. 

� Water Application: The Project would apply water to the construction 
site as necessary to control fugitive dust. As required by the 
AVAQMD, when water is used as fugitive dust control, watering is 
required three times a day and increased to a minimum of four times a 
day if there is evidence of visible wind-driven fugitive dust. . 

� Soil Binders/Wood Mulch: Soil binders and wood mulch would be 
applied as necessary. 

� Stock Piles Stabilization: All stock not currently in use would be 
stabilized from erosion through the use of watering, soil binders, or 
protected with a plastic or geo-textile mat.  

� Final Stabilization: Prior to completion of construction, all disturbed 
areas would be permanently stabilized through the use of an all-
weather surface treatment and existing vegetation would be 
maintained at a maximum height of 6 inches, per LACFD 
requirements.  
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� Monitoring: A qualified construction mitigation manager (CMM) or 
delegate would be retained to be on-site during all grading activities to 
ensure compliance with the approved Dust Control Plan. The CMM or 
delegate would monitor all construction activities for visible dust 
plumes. The CMM or Delegate would promptly implement additional 
dust plume reduction measures in the event that such visible dust 
plumes are observed. Additional measures to be implemented, as 
necessary, would include increased watering, application of dust 
palliatives, and/or scaled back construction activities up to and 
including temporary work cessation. 

Page 4-26 (Section 4.4 Biological Resources) 

A single special status plant species was observed during the focused surveys: Peirson’s 
morning-glory (Calystegia peirsonii), which has a California Rare Plant Rank (CRPR) of 4.2.  

Page 4-27 (Section 4.4 Biological Resources) 

Less Than Significant With Mitigation. This section is divided into discussions about Special 
Status Plant Species and Special Status Wildlife Species that occur or potentially occur on the 
Project site. For a discussion of cumulative impacts, refer to Section 4.19, Mandatory Findings 
of Significance, Threshold (c). 

Page 4-31 (Section 4.4 Biological Resources) 

Western Burrowing Owl 

For the burrowing owl, a total of four 3-hour-long surveys were conducted, with two at sunrise 
(approximately between 4:45 AM and 7:45 AM) and two at sunset (approximately between  
6:00 PM and 9:00 PM) on April 15; May 7 and 29; and June 18, 2012. Survey methodology 
was consistent with Appendix D of the CDFW’s Staff Report for Burrowing Owl Mitigation 
(CDFW 2012). During the first survey, it was determined that several potentially suitable 
burrows were present on the Project site. After the discovery of potentially suitable burrows on 
the site, the initial burrowing owl habitat assessment and burrow surveys were conducted 
concurrently with the first focused burrowing owl survey; surveys concentrated on potential 
habitat and occupied burrows on the Project Site as well as a 50-foot buffer south of West 
Avenue J that would serve as the transmission corridor (BonTerra Consulting 2012d). 

Page 4-32 (Section 4.4 Biological Resources) 

If burrows occupied by burrowing owls are detected on the Project site or within 200 meters of 
proposed construction activities, the Project Applicant shall notify the CDFW and shall 
implement the appropriate actions, which may include creating a no-work buffer or relocating 
the burrow. If burrows occupied by burrowing owls are detected within 500 feet 200 meters of 
the off-site Grid-Tie or other disturbance areas, the Project Biologist shall monitor the owl(s) to 
ensure that the Project does not negatively impact breeding. If negative indirect impacts are 
suspected, the Project Biologist shall propose measures to reduce indirect impacts to the owl(s) 
during construction. If impacts to burrowing owl cannot be avoided, preservation of suitable 
habitat as described in MM BIO-1 shall reduce such impacts to less than significant. 
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Page 4-33 (Section 4.4 Biological Resources) 

Potentially suitable habitat for non-breeding Swainson’s hawks is expansive throughout the 
region and loss or reduced suitability of a portion of the Project site would not represent a 
substantial impact on the species and is considered to be a less than significant impact. Other 
projects in the region that would impact breeding Swainson’s hawk foraging habitat have been 
typically required to mitigate through preservation of similar suitable habitat for breeding hawks. 
Therefore, the cumulative impact of this and other projects in the vicinity would not result in a 
substantial loss of foraging ground or result in genetic isolation and is considered to be a less 
than significant impact. However, a pre-construction survey, as identified in MM BIO-2, would be 
conducted prior to the start of Project construction activities to ensure any potential impacts 
remain less than significant. Additionally, MM CML-1 requires 2:1 mitigation for the entire 
fenced area of the Project. Based on a fenced area of 178.5 acres, a total of 357 acres of 
mitigation is required. The 84 acres of the Project site outside the fenced area may still 
count towards satisfaction of the total required acreage. Thus, the remaining 273 acres 
must be acquired off-site. This is the same ratio of mitigation that CDFW generally 
requires for projects that have impacts to Swainson’s Hawk. Therefore, with 
incorporation of MM CML-1, the Project’s mitigation for cumulative impacts to wildlife 
species would be less than significant. 

Further, as part of the Project, a Decommissioning Plan with specific, measureable 
performance standards as well as financial assurance would be prepared and submitted for 
approval to Los Angeles County prior to the issuance of a grading permit for the Project. The 
Plan would ensure the land is returned to its pre-developed state upon termination of the use of 
the land as a solar site (which would be in 20 years at the earliest). Therefore, the reduction in 
habitat value would exist only for the life of the proposed Project, and the site would be restored 
to its pre-developed conditions. 

Pages 4-34 (Section 4.4 Biological Resources) 

To ensure avoidance, MM BIO-4 requires that all areas containing jurisdictional 
resources be staked or fenced at or outside the edge of the impact areas 
where they interface with jurisdictional features to demarcate areas where 
human and equipment access and disturbance from grading are prohibited 
prior to commencement of grading activities. by a qualified Regulatory 
Specialist prior to the initiation of any construction-related activities that involve 
ground disturbance. A qualified Biologist shall monitor all site-preparation 
and grading activities near these interfaces during construction. Staging 
areas shall be restricted to approved impact areas only. Also, ground-
disturbing construction activities within these areas would be monitored by a 
qualified Regulatory Specialist/Biologist. Implementation of MMs BIO-3 and BIO-
4 would ensure that impacts to jurisdictional features are less than significant. 
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Pages 4-37 through 4-39 (Section 4.4 Biological Resources) 

MM BIO-1 A pre-construction survey for the burrowing owl shall be conducted within  
14 days prior to start of construction/ground-breaking activities. Beginning 30 
days prior to the start of construction, surveys shall be conducted weekly 
with the final survey occurring 1 day prior to the start of construction. 
During the first survey, a habitat assessment will be conducted to identify 
potentially suitable burrows which shall become the focus of subsequent 
surveys.  For those burrows located along the Grid-Tie transmission route off the 
Project site, a second survey will be conducted within 24 hours of any ground-
breaking activities. If these surveys do not detect occupied burrowing owls, then 
no further mitigation is required. If burrows occupied by burrowing owls are 
detected on the Project site, the Project Applicant shall notify the California 
Department of Fish and Wildlife (CDFW)4 and shall implement the following 
actions prior to construction (either Set A for breeding burrowing owls [March to 
July] or Set B for non-breeding burrowing owls [August to February]). Buffer 
distances are based on the recommended restricted activity dates and 
setback distances by level of disturbance listed in the CDFW’s 2012 Staff 
Report on Burrowing Owl Mitigation. 

Set A Measures (for Breeding Burrowing Owls, between March and July)  

A1)  No work shall occur within 500 feet meters of the active nesting burrow 
unless on-site biologists determines specific conditions would allow 
a smaller buffer; the CDFW may shall be consulted to determine whether 
a reduced buffer is acceptable. 

A2) Provide weekly monitoring of the burrowing owl nesting burrow to 
determine nesting outcome.  

A3)  Provide CDFW with monthly updates of burrowing owl nesting success. 

A4) Resume construction at the burrow site once the qualified Biologist has 
made the determines determination that the burrow is no longer in use 
fledglings have left the nest. Prior to resumption of work and 
subsequent to approval from the CDFW and County, the burrow shall 
be safely collapsed if necessary to complete project construction.  

If burrows occupied by burrowing owls are detected within 500 feet 200 meters 
of the off-site Grid-Tie or other disturbance areas, the Project Biologist shall 
monitor the owl(s) to ensure that the Project does not negatively impact breeding. 
If negative indirect impacts are suspected, the Project Biologist shall propose 
measures to reduce indirect impacts to the owl(s) during construction. 

Set B Measures (for Non-Breeding Burrowing Owls, between August and 
February)  

B1) A qualified Biologist shall notify the CDFW of the occupied burrow location 
and that either passive or active relocation measures will be implemented 
if burrow destruction is necessary for project completion.  

                                                
4  The California Department of Fish and Game (CDFG) changed its name to the California Department of Fish and 

Wildlife (CDFW) effective January 1, 2013. 
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B2) The Biologist shall remove the burrow if avoidance is not feasible.  

If impacts to burrowing owl occupied burrows are unavoidable, preservation of 
lands containing potentially suitable burrowing owl habitat shall be preserved at a 
1:1 ratio and in accordance with guidance of the CDFW’s 2012 Staff Report 
on Burrowing Owl Mitigation. The 1:1 ratio is expected to be adequate due 
to the homogenous landscape of the Project area resulting in very high 
likelihood of highly similar, and thereby successful, mitigation lands. 
Impacted lands shall be defined as the directly impacted occupied burrows and 
immediately adjacent habitat areas. Replacement lands shall be within the 
Project region (i.e. western Antelope Valley) and shall be located as close to the 
Project site as feasible. Vegetation types present and condition of mitigation 
lands shall be similar to those found on the impacted occupied burrowing owl 
lands. If suitable natural burrows are not present within the Project site, artificial 
burrows shall be constructed in accordance with guidance of the CDFW’s 2012 
Staff Report on Burrowing Owl Mitigation and California Burrowing Owl 
Consortium (1993) Guidelines. Maintenance of such lands shall be the 
responsibility of the Project Applicant and shall ensure that conditions and 
general biological value remain consistent over time. Mitigation lands shall be 
preserved in perpetuity, or for the length of Project impacts if temporal, with a 
conservation easement or other form of legal dedication. Lands may be deeded 
to a land management-conservation entity with prior approval from the County. 
Mitigation lands and deeds or conservation easements proposed shall be 
approved by the County prior to issuance of grading permits. 

Within 60 days of recordation of the permanent deed restriction(s) or 
conservation easement(s), a Maintenance Plan for the off-site mitigation lands 
shall be submitted to the County for review and approval. The plan shall include 
the maintenance requirements for the mitigation area, based on the 
characteristics of the mitigation land and the mitigation requirements described 
above. The Maintenance Plan shall also describe the performance standards for 
determining that mitigation requirements for the lands have been met. 

MM BIO-2 If construction activities on the Project site and along the Grid-Tie alignment are 
completed between September 16, 2013 and March 31, 2014 (i.e., the non-
nesting season), then additional surveys for Swainson’s hawk are not required.  

If new or ongoing construction activities (i.e., additional removal of potential 
foraging habitat through ground-disturbing activities) would occur on the Project 
site and along the Grid-Tie alignment after between March April 1, 2014 and 
September 15, surveys for Swainson’s hawk shall be conducted following the 
2010 CDFG survey protocol for the Antelope Valley prior to or concurrent with 
construction activities. If no active nests are detected, then no further mitigation 
is necessary. 

If the survey detects an active Swainson’s hawk nest within a 5-mile radius of the 
Project site, all construction activities must fully and immediately cease and the 
CDFW shall be notified. If the nest is determined to be unsuccessful by a 
qualified Biologist, the Project Applicant may resume construction activities as 
long as no other active nests are located within the 5-mile radius of the Project 
site, as authorized by CDFW and LACDRP. If Swainson’s hawk nests are 
determined to be successful, the Project Applicant shall consult with CDFW to 
determine if a “take” authorization of a State-listed species (per the California 
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Endangered Species Act) is warranted in light of the mitigation land 
requirements set forth under MM CML-1. If warranted, the Project Applicant 
shall pursue a CDFW permit, which will include any additional conditions 
requiring impact minimization to the Swainson’s hawk, including establishment of 
an avoidance buffer, as well as identification of mitigation lands for purchase that 
are within the known Antelope Valley breeding range of Swainson’s hawk and 
that provide comparable habitat value to the Project site; the purchased lands will 
be at a minimum 2:1 ratio and subject to CDFW approval.  

MM BIO-5 The perimeter fencing surrounding the Project site will be raised at regular 
intervals above ground level to allow for the passage of wildlife to the lesser of 
either: one foot 18 inches above grade or to the maximum height allowed by the 
PUC. 

Page 4-65 (Section 4.9 Hazards and Hazardous Materials) 

MM HAZ-1 During construction activities, any hazardous materials encountered on the 
Project site requiring off-site disposal that meet hazardous waste criteria shall 
be transported off site by a properly licensed hazardous waste hauler who shall 
comply with all applicable State and federal requirements, including California 
Department of Transportation (Caltrans) regulations under Title 49 of the Code of 
Federal Regulations (CFR). Hazardous materials that may be encountered 
during proposed Project implementation would be handled, treated, and/or 
disposed of in accordance with applicable regulations and/or the requirements of 
the local oversight agency(ies). 

Page 4-72 (Section 4.10 Hydrology and Water Quality) 

The Project is categorized as SIC Code 4931 (NAICS Code 221111). SIC Code 4931 is not 
on the current list of regulated standard industrial codes which would be subject to the 
General Industrial Stormwater Permit. Further, compliance with MM HAZ-5 in Section 4.9, 
Hazards and Hazardous Materials, requires that only water is used for cleaning PV panels and 
no other cleaning agents or additives can be used. Therefore, compliance with MM HAZ-5 
would ensure the use of water on the PV panels would have a less than significant impact on 
surface water and groundwater quality. 

Page 4-75 (Section 4.10 Hydrology and Water Quality) 

As required by the County, the LACDPW shall ensure that appropriate hydrology and hydraulic 
analyses for the Water Quality Plan/Hydrology and 2009 Low Impact Development (LID) 
Standard Manual compliance have been satisfied. Therefore, construction of appropriate BMPs 
in compliance with the Water Quality Plan/Hydrology and LID would be implemented to ensure 
that storm water runoff is retained and infiltrated on site per County standards to ensure that no 
on-site or off-site flooding would occur. Compliance with this requirement would also ensure that 
Project implementation would result in a less than significant impact related to flooding. 

As mentioned in Section 4.4, Biological Resources, the Project area contains ephemeral 
drainage features that may be considered jurisdictional by regulatory agencies. The 
extent of potential CDFW and RWQCB jurisdiction in the Project survey area has been 
identified as 0.04 acre (0.02 hectare). However, it is anticipated that the on-site drainage 
would be entirely avoided by Project implementation through design, and no impact 
would result (BonTerra Consulting 2012a).  
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To further ensure avoidance, MM BIO-4 requires that all areas containing jurisdictional 
resources be staked or fenced at or outside the edge of the impact areas where they 
interface with jurisdictional features to demarcate areas where human and equipment 
access and disturbance from grading are prohibited prior to commencement of grading 
activities. A qualified Biologist shall monitor all site-preparation and grading activities 
near these interfaces during construction. Staging areas shall be restricted to approved 
impact areas only. 

However, the off-site drain features may be impacted by trenching associated with 
installation of the Grid-Tie line connecting the Project to the Antelope Substation. If 
avoidance of these drainages is not feasible through underground tunneling or other 
means, then pursuant to MM BIO-3, the Project Applicant will need to consult with 
applicable agencies to get the appropriate permits. If jurisdictional waters cannot be 
avoided, impacts resulting from Project implementation would require Section 401 
clearance from the RWCQB and a Section 1602 Streambed Alteration Agreement (SAA) 
from the CDFW. The SAA must address the initial construction and long-term operation 
and maintenance of any structures in areas identified as “Waters of the State” (such as a 
culvert or desilting basin) that may require periodic maintenance if these are included in 
the Project design. As required by MM BIO-3, the Project Applicant must obtain permit 
approval from the RWQCB and the CDFW and ensure no net loss of wetlands through 
avoidance and/or compensatory mitigation. 

Page 4-103 (Section 4.10 Transportation and Traffic) 

The limited amount of construction activity for the grading and vehicle trips by the construction 
crew for delivery of building materials (i.e., to be used for PV panels, mounting structures and 
poles/foundations, the equipment buildings, conduit trenching, fencing, and lighting) is not 
expected to cause traffic congestion on area roadways and intersections. There is capacity on 
local intersections and streets near the site, which are all operating at Level of Service (LOS) A, 
to handle traffic volume increases due to construction traffic. The movement of large 
equipment on public roadways shall be made in compliance with the Los Angeles County 
Code (Title 16, Highway), which requires a moving permit and which includes provisions 
regarding the size of vehicles/equipment; night moves; moving in inclement weather; 
parking on streets; travel outside peak hours and holidays; over-length, over-height, and 
over-width requirements; lighting; signs; and restricted routes. Oversized transport 
vehicles on State highways, if required, would need to obtain a transportation permit 
from the California Department of Transportation (Caltrans). This impact would also be 
temporary and less than significant.  
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Page 4-114 (Section 4.19 Mandatory Findings of Significance) 

TABLE 4-19 
CUMULATIVE PROJECTS WITHIN THREE MILES OF THE PROJECT SITE 

No. Project Name (Case Number) Location Acres MW 
County of Los Angeles Projects 

1 Western Antelope Blue Sky Ranch* 
(R2011-00798) 110th St West and W. Ave K 157 40 

2 Antelope Solar Greenworks* 
(R2011-00807) 97th St West and W. Ave I 256 52 

3 Silver Sun Greenworks* 
(R2011-00801) 120th St West and W. Ave I 80 20 

City of Lancaster Projects 

4 CUP 10-22 Bound by Ave H, Ave H-8, 80th St 
West and 90th St West 180 38 

5 CUP 11-02 East side of 90th St West between 
Ave K-8 and Ave K-12 17.74 3.4 

6 CUP 11-03 Southwest corner of Ave H and 
90th St West 67 10 

7 CUP 11-05 East side of 80th St West between 
Ave J-4 and Ave J-8 80 20 

8 CUP 11-07 Southeast corner of Avenue J and 
110th St West 40 10 

9 CUP 12-08 Bound by Ave H, Ave G, 90th St 
West and 95th St West 135 20 

10 CUP 12-09 Southwest corner of Ave H and 
100th St West 158 40 

11 CUP 12-15 Roughly bound by Ave F, Ave H, 
95th St West, and 110th St West ±1000 330 

12 CUP 13-06 
Generally bound by Avenue J, 
Avenue J-12, 110th Street West, 
and 97th Street West, 

±254 30 

MW: megawatts 

*  Associated with the Silverado Power Solar Project. 

Source: LACDRP 2012a; Lancaster 2013a; Lancaster 2013b. 

 
Page 4-115 (Section 4.19 Mandatory Findings of Significance) 

However, the cumulative loss of open space and conversion to industrial uses in the western 
Antelope Valley could be considered to be a cumulatively considerable aesthetic impact and/or 
a significant degradation to the character of the Project’s surrounding area. As discussed below, 
MM CML-1 mandates that areas disturbed by Project implementation, including graded areas 
and areas covered by the solar arrays the entire fenced area, shall be replaced at a minimum 
1:1 2:1 ratio with open space land within the western Antelope Valley of a comparable biological 
value. The replacement lands must be preserved as open space in perpetuity. Compliance with 
MM CML-1 would ensure that the Project’s contribution to the cumulative loss of open space in 
the western Antelope Valley would be less than significant. 

Page 4-116 and 4-117 (Section 4.19 Mandatory Findings of Significance) 

The study area for cumulative impacts on Biological Resources includes the western Antelope 
Valley, which could be impacted by changes in plant and animal habitats in due to increasing 
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urbanization and population growth in the region. Although project level impacts are considered 
less than significant, the County of Los Angeles generally considers the cumulative loss of lands 
potentially utilized by common and special status bird species to be a potentially significant 
cumulative impact. The Project contributes to the general loss of potential foraging habitat for a 
variety of bird species, including Swainson’s hawk; therefore, impacts on biological resources 
are considered to be cumulatively considerable prior to mitigation. MM CML-1 mandates that 
areas disturbed by Project implementation, including graded areas and areas covered by the 
solar arrays, shall be replaced at a minimum 2:1 ratio with open space land within the western 
Antelope Valley of a comparable biological value.  

A Memorandum prepared by BonTerra Consulting and included in Appendix C-5 of this 
document provides a detailed analysis of the post-construction biological value of the Project 
site and assesses the appropriate amount of mitigation land required for Project impacts. 
Mitigation lands may occur on-site and off-site, must be located within the Project region (i.e. 
western Antelope Valley), and must be located as close to the Project site as feasible. Based on 
the assessment provided in the Memorandum, 16.27 acres of off-site mitigation land, in addition 
to the on-site open space areas to be preserved, is required. As discussed in the 
Memorandum, the 2:1 ratio (which is the minimum mitigation ratio required by CDFW’s 
Swainson’s hawk protocol) would only apply to areas of the Project site that would be 
impacted. Additionally, the Memorandum discussed the possibility of applying 
undeveloped portions of the fenced area and areas between the panels as credit towards 
the mitigation requirement. Under these assumptions, only 16.27 additional acres of 
mitigation would need to be obtained off-site. However, based on further discussions 
with CDFW, the County is now requiring 2:1 mitigation for the entire fenced area of the 
Project. Based on a fenced area of 178.5 acres, a total of 357 acres of mitigation is 
required. The 84 acres of the Project site outside the fenced area may still count towards 
satisfaction of the total required acreage. Thus, the remaining 273 acres must be 
acquired off-site.  

Mitigation lands must be selected in consultation with CDFW and preserved with a 
conservation easement or other form of legal dedication in perpetuity, or until the Project site is 
restored to its pre-developed conditions per the requirements of the approved Decommissioning 
Plan. Lands may be deeded to a land management-conservation entity with prior approval from 
the County. Mitigation lands and deeds or conservation easements proposed shall be approved 
by the County prior to issuance of grading permits.  

Although the Project site would be subjected to minimal grading, the installation of the arrays 
would still require the use of vehicles, intense foot traffic, and the possible use of dust 
palliatives, all of which could result in a decreased potential for vegetative recovery through 
changes in soil structure and trampling of vegetation. As such, the continued presence of on-
site vegetation within the fenced area after construction is key to ensure that cumulative impacts 
will be less than significant. MM CML-2 requires the approval of a Habitat Mitigation and 
Monitoring Plan (HMMP) Revegetation Plan that details the steps for the restoration of any 
disturbed areas after construction, and a Construction Staging Plan (CSP) that details access 
routes, storage areas, and panel installation methods. A biological monitor qualified 
construction mitigation manager (CMM) or delegate will be present for documenting 
adherence to the CSP during construction. 

Page 4-121 and 4-122 (Section 4.19 Mandatory Findings of Significance) 

MM CML-1 Prior to the issuance of a grading permit, Project Applicant shall provide 
dedicated open-space lands at a minimum 2:1 ratio of (replacement:impact) for 
the lands disturbed by Project implementation. The acreage of impacted lands 
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requiring mitigation was is calculated to include all graded areas, as well as and 
all areas within the fenced confines of the proposed facility, including areas 
directly beneath and between solar panels covered by the solar array panels 
and appurtenant facilities. A total of 152.02 357 acres of mitigation land shall 
therefore be provided by the Project Applicant., with 135.75 acres to be provided 
on-site and 16.27 acres to be acquired off-site. The 84 acres of the Project site 
that shall not be developed may count towards satisfaction of a portion of 
the total required acreage. The remaining 273 acres shall be acquired off-
site. Off-site mitigation lands must be located within the Project region (i.e. 
western Antelope Valley) and shall be located as close to the Project site as 
feasible. The vegetation types, overall biological value, and the condition of 
mitigation lands shall be comparable to those found on the impacted lands on the 
Project site. Maintenance of such lands shall be the responsibility of the Project 
Applicant and the mitigation lands must be maintained to ensure conditions and 
general biological value remain consistent over time. Mitigation lands shall be 
selected in consultation with CDFW and preserved with a conservation 
easement or other form of legal dedication in perpetuity, or until the Project site is 
restored to its pre-developed conditions per the requirements of the approved 
Decommissioning Plan. Lands may be deeded to a land management-
conservation entity with prior approval from the County. Mitigation lands and 
deeds or conservation easements proposed shall be approved by the County 
prior to issuance of grading permits. 

 Within 60 days of recordation of the permanent deed restriction(s) or 
conservation easement(s), a Maintenance Plan for the off-site mitigation lands 
shall be submitted to the County for review and approval. The plan shall include 
the maintenance requirements for the mitigation area, based on the 
characteristics of the mitigation land and the mitigation requirements described 
above. The Maintenance Plan shall also describe the performance standards for 
determining that mitigation requirements for the lands have been met. 

MM CML-2 Prior to CUP approval, an approved Habitat Mitigation and Monitoring 
Plan (HMMP) shall be submitted for review and approval to the County. 
Prior to the issuance of a grading permit, a Construction Staging Plan 
(CSP) shall be submitted for review and approval to the County. Prior to 
energization of the Project, if the as-built plan reveals the need for 
restoration after construction, a Revegetation Plan shall be 
submitted for review and approval to the County.  

 The HMMP will detail steps proposed for the restoration of disturbed 
areas in the event that the as-built plan reveals the need for restoration 
after construction. Criteria upon which the MND’s biological impacts 
analysis was based shall form the basis for the formulation of 
performance goals in the HMMP. The HMMP shall include a five-year 
annual reporting program to document the site’s recovery towards these 
expected criteria, and shall include provisions for adaptive management 
contingencies if adequate re-vegetation has not occurred within a three 
year period from energization.  

The CSP will detail access routes, storage areas, high-traffic areas, and 
methods for the installation of the panels and other equipment in non-
graded areas. The CSP will ensure that construction staging areas 
are sited in upland areas outside stream channels and other surface 
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waters on or around the Project site. Buffer areas will be identified 
and exclusion fencing will be used to protect the water resource and 
to prevent unauthorized vehicles or equipment from entering or 
otherwise disturbing stream channels. Construction equipment will 
be required to use existing roadways to the extent feasible. The 
biological monitor A qualified construction mitigation manager (CMM) 
or delegate will be responsible for documenting adherence to the CSP 
during the construction phase of the project.  

A post-construction “as-built” plan will be required prior to energization of 
the project, which shall detail areas of disturbance needing further 
restorative work in order to meet the expected criteria upon which the 
biological and cumulative impacts analyses were based. In the event 
that the as-built plan reveals the need for restoration after 
construction, a Revegetation Plan that details steps proposed for 
the restoration of disturbed areas after construction will be required 
to be prepared and implemented. Restoration performance goals 
shall be based upon the quality of the on-site vegetation at the time 
of the CUP approval. The Revegetation Plan shall include a five-year 
annual reporting program to document the site’s recovery towards 
these expected criteria, and shall include provisions for adaptive 
management contingencies if adequate revegetation has not 
occurred within a three year period from energization. 

 After the five year monitoring period has elapsed, the mitigation may be 
deemed complete if the performance goals have been satisfied. Further 
mitigation may be required, subject to enforcement penalties, if the 
performance goals have not been met. If after the five-year monitoring 
period has elapsed, it is determined that revegetation of the site or 
portions thereof is not possible, mitigation in the form of off-site land 
acquisition shall be provided at a 2:1 ratio for the unrestorable area. 

 Maintenance of the site in keeping with performance goal criteria shall be 
a condition of the CUP, subject to enforcement penalties, and shall be 
confirmed through a requirement in the project MMRP that annual 
reporting shall continue for the life of the project. 

Page 4-122 (Section 4.19 Mandatory Findings of Significance) 

Lancaster, City of. 2013a (March). Email from J. Swain, City of Lancaster Planning Department, 
to E. Paek, BonTerra Consulting. Lancaster, CA: the City. 

———. 2013b (June 12). CUP 13-06/GPA 13-02/ZC 13-02/Plainview Solar Works Initial 
Study. Prepared by the City of Lancaster Planning Department. 
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