TEL: (626) 4492-1362 LAW OFFICES OF P.O. BOX 5092

FAX: (626) 796-1555 KAREN A. DAVIS PASADENA, CALIFORNIA 91117

THE ELEVEN-TWENTY-TWO BUILDING
1122 EAST GREEN STREET
PASADENA, CA 91106

May 11, 2011

Hon. Wayne Rew, Chair and Commissioners

Los Angeles County Regional Planning Commission
320 West Temple Street

Los Angeles, CA 90012

Re:  Site Plan Review Case No. 200801286 (Yard Modification)
May 18, 2011

Dear Chairman Rew and Honorable Commissioners:

The purpose of this correspondence is to summarize the current status of this matter and
to respectfully request that the Commission uphold the findings of the Director of Regional
Planning in denying the Application for a Yard Modification in this matter. As you are aware,
this appeal has been heard and continued twice before by the Commission to see if the parties
involved could reach a resolution. Despite numerous efforts including an unsuccessful
mediation, there is no realistic chance of a private settlement and the Commission should not
allow any further continuances.

As set forth in greater detail below with supporting exhibits attached hereto, the
appellant-applicant has misled the Commission as to critical facts. Most importantly, there is
more than substantial evidence to support the findings made by Regional Planning Department
staff supporting denial of the requested yard modification including the following:

e There are no topographic features of the property that create unnecessary hardship or
unreasonable regulation, or otherwise make it obviously impractical to comply with
the applicable setback requirements.

e The applicant built an addition ... without first obtaining the necessary approval to
encroach into the required setback area... At the time the addition was built, there
was sufficient space on the property for the applicant to construct an addition that
would not encroach into required setback areas.'

! The Appellant-Applicant is not an “innocent encroacher” because he failed to have a survey done before
construction. Granting the appeal wouid undermine the important public policy of compliance with the County’s
zoning regulations and show that it is better to break the law and ask for forgiveness than to ask for permission.
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e There are no ... conditions that create an unnecessary hardship or unreasonable
regulation or make it obviously impractical to comply with the applicable setback
requirements.’

o The side Yard Modification would represent a 66.4% reduction from the standard 5-
foot side yard setback requirement and would be out of character with the
neighborhood pattern.?

e The Appellant-Applicant’s Burden of Proof Statement filed with his application did
not provide any example of other properties in the neighborhood with setbacks similar
to the within request. Nor did the applicant otherwise provide sufficient justification
of the need for relief from applicable setback requirements.”

o The application of the development standards (requested by the Appellant-Applicant),
when considered on the basis of the suitability of the site for the particular use...does
not insure the protection of the public health, safety and general welfare, does not
prevent adverse effects on neighboring property and is not in conformity with good
zoning practice. (Emphasis Added)’

Contrary to his claims made to the Commission at the prior hearings, the Appellant-
Applicant has mislead and misrepresented himself to be an “innocent encroacher” and that he
somehow has rights to keep the illegal structure by either a “prescriptive easement” or by
“adverse possession” as demonstrated by the following:

% Any claim of hardship was selfimposed because the Appellant-Applicant built the subject structure illegally in the
setback area without first having s survey showing the property line.

? Granting the appeal would set a precedent for others to come to Regional Planning and the Commission seking the
same relief after they break the law.

* A yard modification should only be granted as an exception to the rules whereall of the legally-required findings
can be made and not as a “hall pass” to someone who breaks the law and then asks for fagiveness. The fact that
there are no other properties in the neighborhood with such significant deviations from the legal setbacks should be
dispositive of this appeal on its face.

3 There is no question that the subject request is not in conformity with the zoning regulations or good zoning
practice. As a matter of public policy, the Commission should uphold the zoning regulations and grant deviations
only in situations that where there are unique characteristics of the property; where there is hardhip that is not self-
imposed; and based on other legally required findings.



Hon. Wayne Rew, Chair and Commissioners

Los Angeles County Regional Planning Commission
May 11, 2011

Page Three

1. The Applicant submitted plans which falsely represented that the proposed
addition complied with the 5 foot minimum side yard offset and the 15 foot minimum rear yard
offset. Inasmuch as the original plans reference the proper side and rear yard offsets, it is clear
that the Appellant-Applicant was aware of the legally required setbacks prior to construction.

2. The rear-yard fence never moved. The Appellant-Applicant has no proper
“excuse” for his non-compliance with the rear yard setback requirement.

3. The side yard chain link fence was located approximately 1-3" to the legal
boundary line at the area in question. As such, the Appellant-Applicant never had the legally
required five feet from the Room Addition to the chain link fence. The photograph of the Room
Addition and the chain link fence (before it was removed) conclusively establish this fact. [See
Exhibit “1" attached hereto which is a photograph of the Room Addition and the Chain Link
fence prior to its removal and Exhibit “2" which reflects the drawing prepared by a licensed
surveyor depicting the placement of the Chain Link fence relative to the legal boundary line.]

4. The Appellant-Applicant also misrepresented to the Commission that he
had a licensed architect walk the property, measure the boundary lines and advise him on the
proper placement of his Room Addition. However, in response to a discovery request in the

pending civil court action, the Appellant-Applicant admitted that this representation was false
~ and that no licensed architect ever took such action at the time he obtained his building permits.
[See Exhibit “3" attached hereto containing pages 8 and 13 of transcript of hearing before the
Commission on February 17, 2010 and responses to discovery - Special Interrogatory No.30.]

5. The Appellant-Applicant also misrepresented to the Commission that he
was a licensed contractor when in fact he has no such license. [See Exhibit “4" attached hereto
containing page 31 of transcript of hearing before the Commission on February 17, 2010 and
response to discovery - Special Interrogatory No. 32.]

6. The Appellant-Applicant also misrepresented to the Commission that he
had claims for either a prescriptive easement and/or adverse possession as to portions of Ms.
Keane’s property. To the contrary, the Appellant-Applicant has admitted that he has no such
claims. [See Exhibit “5" attached hereto containing the Appellant-Applicant’s response to
discovery - Special Interrogatory Nos. 5 and 6.]

On May 19, 2010, this matter was continued for the second time by the Commission to
allow time for the Appellant-Applicant and Ms. Keane to further investigate settlement options.
The parties have participated in settlement discussions through a formal mediation which was not
successful. Although there are numerous issues which preclude such a settlement, one issue
involving a possible lot line adjustment is not feasible as it would place Ms. Keane’s
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improvements in violation of the zoning laws. In addition, a lot line adjustment would not
resolve the Appellant-Applicant’s complaint about the pool equipment or use of the jacuzzi.
Allowing the Room Addition to remain as configured is also not feasible as it unlawfully
encroaches over the side-yard boundary line, poses a fire hazard, creates a nuisance and restricts
further improvement of Ms. Keane’s property in the area of the zoning violation.

Now, even though there is no possibility of settlement and even though Appellant-
Applicant has admitted he has no claims for either a prescriptive easement or adverse possession,
we understand that the Appellant-Applicant is seeking a third continuance until a time after the
date set for trial in the pending civil action between the parties in October 2011. In addition to
the above reasons why the Commission should take action without a further continuance, the
Superior Court simply has no jurisdiction to approve the Room Addition which violates the
zoning laws and building regulations. Teachers Ins. & Annuity Assn. V. Furlotti (1999) 70
Cal.App.4th 1487. The Court will decide the parties’ civil claims. But the Commission should
decide the yard modification appeal.

Most importantly, the Room Addition adversely impacts Ms. Keane’s property as it
creates a fire hazard due to it’s proximity to the boundary line and due to the improper placement
of windows within the minimum setback requirements. The Room Addition also adversely
impacts Ms. Keane’s property with the water run off from the roof and from the re-graded terrain
which was altered to direct water away from the Room Addition and on to Ms. Keane’s property.

To date, notwithstanding receiving notice of such adverse impacts, the Appellant-
Applicant has failed and refused to take any action such as regrading the terrain, cutting back the
eave, removing the windows which violate the Building & Safety Codes due to their improper
proximity to the boundary line or installing rain gutters with drains that would direct the water
run off away from Ms. Keane’s property. These conditions have remained for several years
while this matter has been pending before the Regional Planning Department and the
Commission. The Appellant-Applicant’s failure to take any corrective action, with minimal
expense, reflects his continued disregard for the zoning laws and building regulations that exist
to protect adjacent properties.

It should be noted that while Ms. Keane’s pool equipment was determined to be
compliant with all zoning laws and building regulations, at her own expense, she undertook to
address the Appellant-Applicant complaints by changing the pool motor to a Whisper-Quiet,
installing an anti-vibration pad and installing a noise reduction housing around the unit. Clearly,
Ms. Keane has acted reasonably and in good faith during the course of this dispute.

This matter has been pending with the Regional Planning Department since August 2008
and with the Commission since February 2010. Planning Staff has spent substantial time on this
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case; the Commission has granted numerous continuances; and the Appellant-Applicant has been
provided every opportunity to present evidence in support of the appeal. Over the course of the
past 33 months and several extensions of time, the Appellant-Applicant simply has not provided
any substantial evidence to support reversal of the Planning Director’s denial of the yard
modification. Based thereon, there is no merit to any further continuance of this matter.

For all of the reasons set forth, the Commission should uphold the Director’s Findings
which deny the Yard Modification. The Appellant-Applicant can bring his Room Addition into
compliance with the applicable zoning laws and building regulations which apply to all other
homeowners.

Thank you for your consideration and we look forward to answering any questions you
may have at the public hearing on May 18, 2011.

Respectfully submitted,

LAW OFFICES OF K

AREN A. DAVIS
ML
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EXHIBIT “3"



REGIONAL, PLANNING May 19, 2010

—_—
Was not on the actual lot line, tore it down and built

2 a& new fence, z1) within eight days, Happy

3 Thanksgiving. That's when it happened. Nobody knew.

S three months after the construction ig

5 completed. There were no red flags, The county did

6 not require a Survey. My client handed thesge original

7 plans to hig architect, who went to the property,
[ -

8 locked at it with the plans,

e

said everything is fine,

9 and did the drawing. He -. Mxr. Mason dig his due
(_—*‘—'—"‘——-—H_._,_....‘_

10 diligence. He's not an architect ang he's not a

11 Surveyor so he hired the right People to do that.
12 After it wag discovered that the -- tnat the
13

lot line wag NOt properly Tepresented, he applied for a

14 Yard Modification, ang this is the drawing he diqg for

15 that. Again, he's done €verything that hag been askeg

16 of him at EVery step of the Proceeding.

17 We obtaineq a Teport here, which you have a

18 hard COopy of that Was passed out to y

ou thisg morning ag

19 Exhibit 14. 714 was reserved in my original

20 Supplemental brief that you've had. 1 apologize for

21 not being able to get it sooner,

22 This report was done by Kaitie Kouletsis, ang
23 in blue you gee hex qualificationg She is here to

24

ally, really old

25 and that ghe hasn:

t bheen licensed gince 1964, That's 4
Huntington Court Reporters & Transcription, Inc, (626) 782-6777 8




REGIONATL PLANNING FEBRUARY 17, 2010
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12

13

lg
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lg

17

18

19

20

21

22

23

24

25

as this fence.

My client bought the PYoperty in 2006, hired an

architect. He doesn't have any special knewledge of

architecture or su

[

rveying. The architect came to the

Properxty, took measurements,

blueprints,

which I have with Me, and drew plans, which were

submitted to your Arcadia office, This is a copy in your

Exhibit 2 of the site plan that was submitted. It was

approved, it conforms with the original blueprints, and thisgs

is a copy of your exhibit for the inspection record. It was

submitted, and the locations and setbacks were inspected by

& DRP inspector on January 1l2th. He got every inspection,

every approval, evVery pexmit that was required for a room

addition based on everything that everyone knew at the time.

It was finaled in August .

Some four months later, the neighbor to the south

obtained the survey we've discusged, within a week tore down

the fence ang built a new fence, and thereafter, made this

complaint . Now, that neighbor had liveq there for 18 years

and had never queried the lot line in that time, not unti]

four months after he was completely finished.
50 this ig a legally constructeq room addition.

He did everything that was required him and that makes him a

gocd-faith improver under the law.

Huntingten Court Reporters & Transcription,

Inc. {e28) 792-8777

13
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EXHIBIT “4"



REGIONAL PLANNING FERRUARY 17, 2010
MS. PRICE. Thank you.
I would like to rebut a Certain incorreat

statements. My client has a Contractor'g license. ye used

v,

Lo work for 3 Company as a site SUperintendent . That means

You go to sites and you make Sure plumbers are Plumbing ang

framers are framing, ang then you go to the next gite and do

the same thing al1 day,

gpecial knowledge regarding Surveying or architecture or

anything of the kind.

Secondly, My client worksg for himseif. He's Jjust

a small one~man—band-type builder, This is hig firgt

Personal residence he's remodeled. He has no particular

knowledge,

and he's done everything everybody requested, ang

that goes to the point that,

first to admit i1t, but herg ot imbued witp the knowledge

expertise of You ladies ang gentlemen. He doesn't know how

to fight the system, ang frankly, he let himsels be walked

Hpon.  That's the ¢circumstances r berceive it
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SPECIAL IN TERROGATORY N 0. 32;
o e=nanRRUGATORY NO, 32

State all facts which support YOUR contention that you are a licen

ambiguous as to the term "licensed contractor”, lacks foundation, assumes facts not in evidence, is

evidence,

Subject to, and without waiving these objections, Defendant Mason responds as follows:

Defendant Mason does not contend he is a licenged contractor.
"m M

SPECIAL INTERROGATORY NO. 33:

State the date(s) Gilbert Engineering Company visited 520 Wenham Road, Pasadena, CA

to obtain the information hecessary to prepare the d
M4u'

ocument which is attached hereto as Exhibit

RESPONSE TOQ SPECIAL INTERROGATORY NO. 33:

Defendant Mason objects to thig inter.rogatory on the grounds that it s vague and

ambiguous as 1o the terms "visited", "abtain", "information” "necessary", "prepare”, it is

compound, irrelevant, ang not reasonably calculated to lead to the discovery of admissible

evidence.

gatory on the grounds that it is vague and

ambiguous as to the terros "reason" “hired”, angd “prepare" it ig overly broad, irrelevant, and not

reasonably calculated to lead to the discovery of admissible evidence,

337022.1 KES 3627002

— 17 ————
Defendant Steyen Mason's Response to Special Interrogatorics Propounded by Plaintiff, Set ]
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REQUEST FOR ADMISSION NO. 4:

identified ag "Existing 2007 Addition" in Exhibjt "2» attached hereto was located less than five

feet from the chain link fepce that existed between 520 We

5 | Wenham Road, Pasadena, CA a¢ the time that the "Existing 2007 Addition" was built.

6 [ RESPONSE T REQUEST FO ADMISSION NO. 4:

Defendant Mason objects to this Tequest on the grounds that it 1s vague and ambiguous angd

8 | calls for Speculation,

9 Subject to, ang without waiving, these objections, Defendant Mason responds as follows:
10} Deny.

@ G 11 | REQUEST FOR ADMISSION NO. s:
R, . 12 : .
Z .S§%

TEIs
hEEER s
EsEZg
3 gg £ 14 ON NO. 5

& g
% % '%,‘ 38 15 Defendant Mason objects to this fequest on the grounds that it is vague and ambiguous ag
$5%0
= S‘ ;Z:‘g fﬁ 16 |ito the termg "prescriptive casement” and "any portion of the real property belonging to (Plaintiff)”
M EAl
S N g 25 17| calls for speculation and calls for 5 legal conclusion, and ig ircelevant and not reasonably

m o~ Wy
= . R
::g 3 18 i calculated to lead to the discovery of admissible evidence to the ext

- £ -m—.--—-n'_._.,__.__'___.._,\_‘_“_‘__‘_‘___'“__“_"__.____‘__m__.____‘_ L . R > '
3372171 Kes 3622.002 3
[ N v -— e v
Defendant Steven Mason's Response to Special Intervogatories Propounded by Plaingiff, Sei |
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18 Tequest on the grounds that jt is vague and ambiguous as
to the terms "adverge Possession” and "any portion of the Property belonging to [Plaintiff]" it calls
on, and is irrelevant ang not reasonably caleulated to lead to
0 the extent this Tequest seeks information net relating to the
Defendant's properties,

Subject to, and without waiving, thege objections, Defendant Mason responds as follows:

REQUEST FOR .AQMIS_SIOI_\I_ NO. 8:

Admit that the document attached hereto

as Exhibit "3 ig genuine,
RESPONSE TO REQUEST FoR ADMISSION NO. 8:
Admit.

Defendant Masop objects to this requcst

1o the term "represents", and "obtained”

337217.1 KES 322,002 4
Defendant Steven Mason's Response to Special Tnterrogareries Propounded by Plaintiff, Set | o




