
FINDINGS AND ORDER OF THE HEARING OFFICER 
 COUNTY OF LOS ANGELES 

 
PROJECT NUMBER R2006-01156 – (1) 
NON CONFORMING REVIEW - 200600003 – (1) 
 
REQUEST: 
The applicant is requesting a Non Conforming Review to authorize the continued use of 
a community market and residential dwellings in the R-2 – Two Family Residence 
located at 4754 E 6th Street within the unincorporated Community of East Los Angeles.   
 
Hearing Date: February 17, 2009 
PROCEEDINGS BEFORE THE HEARING OFFICER: 
Findings 
 
A duly noticed public hearing was held on February 17, 2009 before the Hearing Officer. 
The applicant requested to extend the sale of beer and wine during the weekend hours 
to 9:00 am and to authorize sale of beer and wine in containers no less than 24 ounce 
or 6 pack quantities. The Hearing Officer limited the terms of this grant to 10 years and 
requested that a Non-Conforming Review be filed after the expiration of this grant. Also, 
the Hearing Officer requested that the water dispensing unit located on 6th Street be 
removed.   
 
There being no further testimony, the Hearing Officer closed the public hearing and 
approved the permit with changes to the findings and conditions as agreed to by the 
applicant.   
 
1. The applicant is requesting a Non Conforming Review to allow continued operation 

and maintenance of a community Market in conjunction with the sale of beer and 
wine for off-site consumption and two residential dwellings located at 4754 E 6th 
Street within the East Side Unit no 4 Zoned District and East Los Angeles 
Community Standards District.   

 
2. Zoning on the subject site is R-2 - (Single Family Residence Zone). The existing 

market is a legally established non-conforming use and was built prior to the 
inception of current zoning restrictions prohibiting commercial uses in residential 
zones. 

 
3. The surrounding zoning of properties are R-2 to the north, south, east and west. 

 
4. The following surrounding uses of the subject property are as follow: 

North: Duplex  
South: Triplex  
East: Single Family Dwelling 
West: Duplex  
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5. The site plan depicts 8050 square foot lot containing four separate structures. A 

single family dwelling of 962 square feet with a 210 square feet garage with access 
from South Fetterly, the market of about 1,068 square feet and a single family 
dwelling of about 814 square feet to the east both with access from 6th Street. In 
addition, there is an existing 400 square feet warehouse, storage space for the 
market. 

 
6. The total alcoholic product display is 43.20 linear feet of shelving. The store has 

870 feet plus linear feet of food display. Tom’s Market place has a fictitious 
business license and off site sales license for beer and wine from the State of 
California Department of Alcoholic Beverage Control.  

 
7. The project site is within the East Los Angeles Community Plan and the Plan 

designation for the site is MD-Medium Density Residential or 30 dwelling units per 
net acre. The area is suited for predominantly apartments and multi-family housing, 
generally not exceeding three stories or 35 feet in height.  

 
8. The subject lot is 8,050 square feet in area and contains 2 residential dwellings; the 

market is a non conforming use. The height of the buildings is about 16 feet. 
 
9. Pursuant to Section 22.44.118 of the County Code, the East Los Angeles 

Community Standards District requires the following standards that apply to the 
subject property:  

 
A. Fences-As per Section 22.44.118-C.1.a requires chain link style 

fences not exceeding four feet in height.  
 
The single family dwellings have chain linked fences of about 3 feet high.   
 
B. Signs - The total permitted sign area of all signs on a building or site 

is 10 percent of the building face (not to exceed 240 square feet). 
 
C. Outdoor advertising signs with less than 100 square feet of sign area 

shall be at least 1,500 feet from one another. The sign area of 
outdoor advertising signs shall not exceed 200 square feet. 

 
D. All lighted outdoor advertising signs shall be illuminated in a way so 

that adjacent properties and activity are not disturbed. 
 
10. Pursuant to the provisions of Sections 22.60.174 and 22.60.175 of the County 

Code, the community was appropriately notified of the public hearing by mail, 
newspaper and property posting. 
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11. The subject property is a non conforming use and has been in operation 

approximately since 1961. The market serves as a convenience store to the 
community.  

 
12. Staff has not received any opposition letters in regards to this project.  
 
13. Staff received no comments from the church located north of the subject site. 
 
14. Staff received clearance letter from the Department of Public Works stating that all 

structures not permitted on the site have been removed. 
 
15. Staff received clearance letter from the Fire Department in regards to adequate fire 

flow is on site.  
 
16. To assure continued compatibility between the use of the subject property allowed 

by this grant and surrounding land uses, the Hearing Officer determines that it is 
necessary to limit the term of the grant to 10 years. 

 
17. The location of the documents and other materials constituting the record of 

proceedings upon which the Commission’s decision is based in this matter is at the 
Los Angeles County Department of Regional Planning, 13th Floor, Hall of Records, 
320 West Temple Street, Los Angeles, CA 90012. The custodian of such 
documents and materials shall be the Section Head of the Zoning Permits II 
Section, Los Angeles County Department of Regional Planning. 

 
BASED ON THE FOREGOING, THE HEARING OFFICER CONCLUDES: 

A. That to require cessation of such use, building or structure would 
impair the property rights of any person to such an extent as to be an 
unconstitutional taking of property; and/or 
 

B. That such use, building or structure does not now and will not during 
the extension period requested: 
a. Adversely affect the health, peace or welfare of persons residing or 
working in the surrounding area, or 
b. Be materially detrimental to the use, enjoyment or valuation of the 
property of other persons located in the vicinity of the site, or 
c. Jeopardize, endanger or otherwise constitute a menace to the 
public health, safety or general welfare. 
 

AND, THEREFORE, the information submitted by the applicant and presented at the 
public hearing substantiates the required findings and burden of proof for Non-
Conforming Review as set forth in Sections 22.56.1550 of the Los Angeles County 
Code. 
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1. The Hearing Officer has considered the Categorical Exemption for this project 
and certifies that it is consistent with the finding by the State Secretary for 
Resources or by local guidelines that this class of projects does not have a 
significant effect on the environment. 

 
2. In view of the findings of fact and conclusions presented above, Non Conforming 

Review number 200600003 – (1) is APPROVED, subject to the attached 
conditions. 

 
c: Commission Services, Zoning Enforcement, Building and Safety  
 
MM:jn 
 


