


 



 

Los Angeles County Department of Regional Planning 
320 West Temple Street, Los Angeles,  California 90012 
Telephone (213)  974-6433 
 
PROJECT NUMBER R2006-01122-(5) 
OAK TREE PERMIT No. 200800036 

PUBLIC HEARING DATE 
12/01/2009 

AGENDA ITEM 
7 

HO CONSENT DATE 
 

CONTINUE TO 
  

APPLICANT    
Felix Obamogie       

OWNER                                                 
Felix and Violet Obamogie       

REPRESENTATIVE 
Felix Obamogie  

PROJECT DESCRIPTION 
The applicant is requesting the approval of an oak tree permit for retroactive encroachments into the protected zone of 
three oak trees for the construction of a new single family residence. The applicant has built a retaining block wall within 
the protected zone of two oak trees (identified on the site plan as Tree #1 and #2), and a driveway within the protected 
zone of the third tree (identified as Tree #3). The applicant is also proposing to extend an existing retaining block wall 
within the protected zone of the third oak tree (Tree #3). No oak tree removals are proposed. 

REQUIRED ENTITLEMENTS 
The applicant is requesting the approval of an Oak Tree Permit for three oak tree encroachments in the R-1-10,000 zone. 

LOCATION/ADDRESS               
3323 Marengo Ave, Altadena 
SITE DESCRIPTION 
The site plan depicts a 0.49 acre property, developed with an existing 6,015 square foot single-family residence currently 
under construction, authorized by Plot Plan No. 200600660. An existing six-foot high maximum retaining block wall 
encroaches into the protected zone of two oak trees (Tree #1 and #2) along the southern property line. An existing 
driveway and a proposed six-foot high maximum retaining block wall encroach into the protected zone of a third oak tree 
(Tree #3) along the northern property line. 
ACCESS    
Marengo Avenue 

ZONED DISTRICT          
Altadena 

ASSESSORS PARCEL NUMBER 
5833-033-006 

COMMUNITY 
Altadena 

SIZE 
0.49  Acres 

COMMUNITY STANDARDS DISTRICT 
Altadena Community Standards District 

 EXISTING LAND USE EXISTING ZONING 

Project Site Single-Family Residence R-1-10,000 (Single-Family Residence, 10,000 
square foot minimum lot size) 

North Single-Family Residential R-1-10,000 

East Vacant, Single-Family Residential R-1-10,000, R-1-7,500 (Single-Family Residence, 
7,500 square foot minimum lot size) 

South Single-Family Residential R-1-7,500 
West Single-Family Residential R-1-10,000 

GENERAL PLAN/COMMUNITY PLAN 
Altadena Community Plan 

LAND USE DESIGNATION 
2 - Low Density (0-6 du/gross acre) 

MAXIMUM DENSITY 
N/A 

ENVIRONMENTAL DETERMINATION 
Categorical Exemption Class 4 (Minor Alterations to Land) 

RPC LAST MEETING ACTION SUMMARY 
LAST RPC MEETING DATE 
  

RPC ACTION 
  

NEEDED FOR NEXT MEETING 
  

MEMBERS VOTING AYE 
  

MEMBERS VOTING NO 
  

MEMBERS ABSTAINING/ABSENT 
  

TO BE COMPLETED ONLY ON CASES TO BE HEARD BY THE BOARD OF SUPERVISORS 
STAFF CONTACT PERSON: 
RPC HEARING DATE(S) 
 

RPC ACTION DATE 
  

RPC RECOMMENDATION 
  

MEMBERS VOTING AYE 
  

MEMBERS VOTING NO 
  

MEMBERS ABSTAINING 
  

STAFF RECOMMENDATION (PRIOR TO HEARING):    
SPEAKERS* 
(O) 0     (F)  0 

PETITIONS 
(O)  0  (F)  0 

LETTERS 
(O)  0     (F)  0 

*(O) = Opponents (F) = In Favor
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STAFF ANALYSIS 
PROJECT NUMBER R2006-01122-(5) 
OAK TREE PERMIT NUMBER 200800036 
 
PROJECT DESCRIPTION 
The applicant, Felix Obamogie, is requesting an Oak Tree Permit to authorize retroactive 
encroachments into the protected zone of three oak trees for the construction of a new single 
family residence. The applicant has constructed a retaining wall within the protected zone of 
two oak trees (identified on the site plan as Tree #1 and #2), and a driveway within the 
protected zone of the third tree (identified as Tree #3). The applicant is also proposing to 
extend an existing retaining block wall into the protected zone of the third oak tree (Tree #3). 
No oak tree removals are proposed as part of this permit.  
 
ENTITLEMENT REQUESTED 
The applicant is requesting the approval of an Oak Tree Permit pursuant to Section 22.56, 
Part 16 of the Zoning Code, for three oak tree encroachments to accommodate the 
construction of a new single-family residence in the R-1-10,000 (Single-Family Residence, 
10,000 square foot minimum lot size) zone. 
 
LOCATION 
The subject property is a 0.49 acre, rectangular-shaped parcel of land, located at the 3323 
Marengo Ave, Altadena, in the Altadena Zoned District within the unincorporated community 
of Altadena. The Assessor Parcel Number of the subject property is 5833-033-006. 
   
SITE PLAN DESCRIPTION 
The site plan depicts a 0.49 acre property, developed with an existing 6,015 square foot 
single-family residence currently under construction, authorized by Plot Plan No. 200600660. 
An existing six-foot high maximum retaining block wall encroaches into the protected zone of 
two oak trees (Tree #1 and #2) along the southern property line. An existing driveway and a 
proposed six-foot high maximum retaining block wall encroach into the protected zone of a 
third oak tree (Tree #3) along the northern property line. Access to the project site is provided 
via Marengo Avenue. 
 
EXISTING ZONING 
Subject Property: 
The project site is zoned R-1-10,000 (Single-Family Residence, 10,000 square foot minimum 
lot size). 
 
Surrounding Properties: 
Surrounding properties are zoned as follows: 
North: R-1-10,000 
East:  R-1-10,000, R-1-7,500 (Single-Family Residence, 7,500 sq. ft. minimum lot size) 
South:  R-1-7,500 
West:  R-1-10,000 
 
EXISTING LAND USES 
The subject property and surrounding properties within a 500-foot radius are all currently 
developed with single-family residences with the exception of one vacant parcel to the east. 
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ENVIRONMENTAL DOCUMENTATION 
The Department of Regional Planning has determined this project to be Categorically Exempt 
(Class 4 Exemption - Minor Alterations to Land) under the California Environmental Quality 
Act (CEQA) and the Los Angeles County environmental guidelines. 
 
LEGAL NOTIFICATION AND PUBLIC OUTREACH 
Pursuant to the provisions of Section 22.56.2130 of the County Code, the Notice of Public 
Hearing was advertised in La Opinion and the Pasadena Star News, on August 11, 2009.  
 
Case information materials, including the Notice of Public Hearing, Factual Sheet, and Site 
Plans were forwarded to the Altadena Library located at 600 East Mariposa Street, Altadena, 
on November 4, 2009. The same materials were also posted on the Department of Regional 
Planning’s website. 
 
Pursuant to Section 22.60.175 of the County Code, the applicant has posted the public 
hearing notice on the property no less than 30 days prior to the public hearing date.  Staff 
received the Certificate of Posting stating that the Notice of Public Hearing was posted on 
November 11, along with photos of the posting from the applicant. 
 
PREVIOUS CASES/ZONING HISTORY 

 Certificate of Compliance No. 200600318 was recorded on June 16, 2006. 
 Plot Plan No. 200600660 to authorize the construction of the existing single-family 

residence was approved on August 14, 2006. 
 Zoning Conformance Review No. 200800709 to authorize a 15 square foot addition 

to the existing single-family residence was approved on October 22, 2008. 
 Zoning Conformance Review No. 200901036 to authorize the construction of block 

walls and retaining walls along portions of the property line was approved on October 
28, 2009. 

 Zoning Enforcement Case No. 08-0005860/EF No. 080679 was issued for the 
unauthorized encroachment to the protected zone of two oak trees on the subject 
property. This oak tree permit request is to remedy the zoning violation. 

 
STAFF EVALUATION 
General Plan Consistency 
The subject property is located within the Low Density Residential land use classification of 
the Altadena Community Plan. The Low Density land use category is intended for “common 
single-family residential tract development” at a density of one (1) to six (6) dwelling units per 
gross acre. The existing single-family residence on the subject property is compatible with this 
land use designation. 

             
Zoning Ordinance and Development Standards Compliance 
Pursuant to Section 22.56.2060 of Title 22, destroying, removing, relocating, damaging or 
encroaching into a protected zone of any tree of the oak genus which is 25 inches or more in 
circumference is prohibited without a permit. The protected zone is the area extending five 
feet beyond the drip-line of the tree or 15 feet from the trunk, whichever is greater. 
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Pursuant to Section 22.56.2140, staff referred a copy of the applicant’s oak tree report as 
required by Section 22.56.2090 to the County Forester to review the accuracy of statements 
contained therein, and to inspect the project site. 
 
Neighborhood Impact/Land Use Compatibility 
The subject property is surrounded by single-family residences and vacant land. The 
encroachment of three oak trees to accommodate the construction of a single-family 
residence will not have an adverse impact on the neighborhood.  
 
BURDEN OF PROOF 
The applicant is required to substantiate all facts identified by Section 22.56.2100 of the Los 
Angeles County Code.  The oak tree permit burden of proof with applicant’s responses is 
attached (Attachment A).  Staff is of the opinion that the applicant has met the oak tree 
permit burden of proof. 
 
PUBLIC COMMENTS 
Staff received a phone call from the owner of the abutting property to the north (APN No. 
5833-003-002), who had general questions about the nature of the applicant’s request.  
 
COUNTY DEPARTMENT COMMENTS RECOMMENDATIONS 
Staff received correspondence from the County Forester, dated September 23, 2009, in which 
the Forester concurred with the oak tree report, dated May 12, 2008, which was completed by 
certified arborist James R. Miller. The Forester recommends approval of the Oak Tree Permit, 
subject to the conditions and recommendations provided in the Forester’s report. This 
document has been included as part of the conditions of approval. 
 
FEES/DEPOSITS 
If approved, the following fees will apply unless modified by the Hearing Officer: 
 

The permittee shall deposit with the County of Los Angeles Fire Department a sum of 
$300.00 to compensate the County Forester $100.00 per inspection to determine the 
permittee’s compliance with the conditions of approval. 

 
STAFF RECOMMENDATION 
The following recommendation is made prior to the public hearing and is subject to change 
based upon testimony and/or documentary evidence presented at the public hearing: 
 
Staff recommends APPROVAL of Oak Tree Permit Number 200800036, subject to the 
attached conditions. 
 
Prepared by Maral Tashjian, Regional Planning Assistant II 
Reviewed by Samuel Dea, Supervising Regional Planner, Special Projects 
 
Attachments: 
Draft Findings and Conditions of Approval, Applicant’s Burden of Proof statement, 
Site Photographs, Photo Simulations, Aerial Image, Site Plan, Land Use Map 
 
SD:mt  
11/19/2009 
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HEARING OFFICER’S DRAFT FINDINGS AND ORDER: 
 
REQUEST: The applicant, Felix Obamogie, is requesting an Oak Tree Permit to authorize the 
retroactive encroachments into the protected zone of three oak trees for the construction of a 
new single family residence. The applicant has constructed a retaining wall within the 
protected zone of two oak trees (identified on the site plan as Tree #1 and #2), and a driveway 
within the protected zone of the third tree (identified as Tree #3). The applicant is also 
proposing to extend an existing retaining block wall into the protected zone of the third oak tree 
(Tree #3). No oak tree removals are proposed as part of this permit. 
 
PROCEEDINGS BEFORE THE HEARING OFFICER: 
December 1, 2009 Public Hearing 
 
To be inserted to reflect hearing proceedings. 
 
Findings 
 
1. The subject property is a 0.49 acre, rectangular-shaped parcel of land, located at the 3323 

Marengo Ave, Altadena, in the Altadena Zoned District within the unincorporated 
community of Altadena. The Assessor Parcel Number of the subject property is 5833-033-
006. 
 

2. The subject property is zoned R-1-10,000 (Single-Family Residence, 10,000 square foot 
minimum lot size).  Surrounding properties are zoned as follows: 

 
 North:  R-1-10,000 
 East:  R-1-10,000, R-1-7,500 (Single-Family Residence, 7,500 sq. ft. minimum lot size) 
 South:  R-1-7,500 
 West:  R-1-10,000 
 
3. The subject property and surrounding properties within a 500-foot radius are all currently 

developed with single-family residences with the exception of one vacant parcel to the east. 
 

4. The site plan depicts a 0.49 acre property, developed with an existing 6,015 square foot 
single-family residence currently under construction, authorized by Plot Plan No. 
200600660. An existing six-foot high maximum retaining block wall encroaches into the 
protected zone of two oak trees (Tree #1 and #2) along the southern property line. An 
existing driveway and a proposed six-foot high maximum retaining block wall encroach into 
the protected zone of a third oak tree (Tree #3) along the northern property line. Access to 
the project site is provided via Marengo Avenue. 
 

5. Previous zoning cases includes: 
 Certificate of Compliance No. 200600318 was recorded on June 16, 2006. 
 Plot Plan No. 200600660 to authorize the construction of the existing single-family 

residence was approved on August 14, 2006. 
 Zoning Conformance Review No. 200800709 to authorize a 15 square foot addition to 

the existing single-family residence was approved on October 22, 2008. 
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 Zoning Conformance Review No. 200901036 to authorize the construction of block 

walls and retaining walls along portions of the property line was approved on October 
28, 2009. 

 Zoning Enforcement Case No. 08-0005860/EF No. 080679 was issued for the 
unauthorized encroachment to the protected zone of two oak trees on the subject 
property. This oak tree permit request is to remedy the zoning violation. 

 
6. The subject property is located within the Low Density Residential land use classification of 

the Altadena Community Plan. The Low Density land use category is intended for “common 
single-family residential tract development” at a density of one (1) to six (6) dwelling units 
per gross acre. The existing single-family residence on the subject property is compatible 
with this land use designation. 
 

7. The subject property is surrounded by single-family residences and vacant land. The 
encroachment of three oak trees to accommodate the construction of a single-family 
residence will not have an adverse impact on the neighborhood.  

 
8. Pursuant to Section 22.56.2060 of Title 22, destroying, removing, relocating, damaging or 

encroaching into a protected zone of any tree of the oak genus which is 25 inches or more 
in circumference is prohibited without a permit. The protected zone is the area extending 
five feet beyond the drip-line of the tree or 15 feet from the trunk, whichever is greater. 

 
Pursuant to Section 22.56.2140, the applicant’s oak tree report, as required by Section 
22.56.2090, was referred to the County Forester to review the accuracy of statements 
contained therein, and to inspect the project site. 
 

9. The County Forester, in a letter dated September 23, 2009, concurred with the oak tree 
report, dated May 12, 2008, which was completed by certified arborist James R. Miller. The 
Forester recommends approval of the Oak Tree Permit, subject to the conditions and 
recommendations provided in the Forester’s report. This document has been included as 
part of the conditions of approval. 
 

10. The applicant is required to substantiate all facts identified by Section 22.56.2100 of the 
Los Angeles County Code. The applicant has met the oak tree permit burden of proof. 

 
11. Pursuant to the provisions of Sections 22.60.174 and 22.60.175 of the County Code, the 

community was appropriately notified of the public hearing by mail, newspaper, property 
posting, library posting and DRP website posting. 
 

12. One phone call was received from the owner of the abutting property to the north (APN No. 
5833-003-002), who had general questions about the nature of the applicant’s request. 

 
13. The Department of Regional Planning has determined this project to be Categorically 

Exempt (Class 4 Exemption - Minor Alteration to Land) under the California Environmental 
Quality Act (CEQA) and the Los Angeles County environmental guidelines.  

 
14. The location of documents and other materials constituting the record of proceedings upon 

which the Hearing Officer’s decision is based in this matter is the Los Angeles County 
Department of Regional Planning, 13th Floor, Hall of Records, 320 West Temple Street, 
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Los Angeles, CA 90012. The custodian of such documents and materials shall be the 
Section Head of the Zoning Permits Section, Los Angeles County Department of Regional 
Planning. 

 
BASED ON THE FORGOING, THE HEARING OFFICER CONCLUDES: 
 
A. That the proposed construction of proposed use will be accomplished without endangering 

the health of the remaining trees subject to this Part 16 of Title 22 of the Los Angeles 
County Code, if any, on the subject property; 

 
B. That the encroachment into the protected zone of three (3) oak trees proposed will not 

result in soil erosion through the diversion or increased flow of surface waters which cannot 
be satisfactorily mitigated; 

 
C. That the encroachment of the oak trees proposed is necessary as continued existence at 

present locations frustrates the planned improvement or proposed use of the subject 
property to such an extent that placement of such trees precludes the reasonable and 
efficient use of such property for a use otherwise authorized; and 

 
D. That the encroachment of the oak trees proposed will not be contrary to or be in substantial 

conflict with the intent and purpose of the oak tree permit procedure; 
 
AND, THEREFORE, the information submitted by the applicant and presented at the public 
hearing substantiates the required findings and burden of proof for an Oak Tree Permit as set 
forth in Section 22.56.2100 of the Los Angeles County Code. 
 
HEARING OFFICER ACTION: 
 

1. The Hearing Officer finds that the project is categorically exempt from the provisions of 
the California Environmental Quality Act (CEQA). The project is within a class of 
projects, which have been determined not to have a significant effect on the 
environment in that it meets the criteria set forth in section 15303 of the State CEQA 
Guidelines and Class 4 of the County Environmental Document Reporting Procedures 
and Guidelines, Appendix G. 

 
2. In view of the findings of facts presented above, Oak Tree Permit Number 200800036 is 

APPROVED, subject to the attached conditions. 
 
Attachments: Conditions 

 Affidavit 
 

c: Hearing Officer, Zoning Enforcement, Building and Safety  
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This grant authorizes encroachment into the protected zone of three (3) oak trees to 
accommodate the construction of a new single-family residence as depicted on the Exhibit 
“A,” subject to the following conditions: 
 
1. Unless otherwise apparent from the context, the term "permittee" shall include the 

applicant and any other person, corporation, or other entity making use of this grant. 
 

2. This grant shall not be effective for any purpose until the permittee, and the owner of the 
subject property if other than the permittee, have filed at the office of the Department of 
Regional Planning their affidavit stating that they are aware of and agree to accept all of 
the conditions of this grant, and that the conditions of the grant have been recorded as 
required by Condition No. 7, and until all required monies have been paid pursuant to 
Condition No. 8.  Notwithstanding the foregoing, this condition (No. 3), and Condition Nos. 
3, 4, and 5 shall be effective immediately upon final approval of this grant by the County. 

 
3. The permittee shall defend, indemnify and hold harmless the County, its agents, officers, 

and employees from any claim, action, or proceeding against the County or its agents, 
officers, or employees to attack, set aside, void or annul this permit approval, which action 
is brought within the applicable time period of Government Code Section 65009 or any 
other applicable limitation period. The County shall notify the permittee of any claim, 
action, or proceeding and the County shall reasonably cooperate in the defense. 

 
4. In the event that any claim, action, or proceeding as described above is filed against the 

County, the permittee shall within ten (10) days of the filing pay the Department of 
Regional Planning an initial deposit of $5,000, from which actual costs shall be billed and 
deducted for the purpose of defraying the expenses involved in the department's 
cooperation in the defense, including but not limited to, depositions, testimony, and other 
assistance to permittee or permittee's counsel.  The permittee shall also pay the following 
supplemental deposits, from which actual costs shall be billed and deducted: 

 
a. If during the litigation process, actual costs incurred reach 80 percent of the 

amount on deposit, the permittee shall deposit additional funds sufficient to bring 
the balance up to the amount of the initial deposit.  There is no limit to the number 
of supplemental deposits that may be required prior to completion of the litigation. 

b. At the sole discretion of the permittee, the amount of an initial or supplemental 
deposit may exceed the minimum amounts defined herein. 

 
The cost for collection and duplication of records and other related documents will be paid 
by the permittee in accordance with Los Angeles County Code Section 2.170.010. 

 
5. This grant shall expire unless used within two (2) years from the date of final approval by 

the county.  A single one-year time extension may be requested in writing and with 
payment of the applicable fee. 
 

6. If any provision of this grant is held or declared to be invalid, the permit shall be void and 
the privileges granted hereunder shall lapse. 
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7. Prior to the use of this grant, the terms and conditions of the grant shall be recorded in the 

office of the County Recorder. In addition, upon any transfer or lease of the property 
during the term of this grant, the permittee shall promptly provide a copy of the grant and 
its conditions to the transferee or lessee, as applicable, of the subject property. 

 
8. The subject property shall be maintained and operated in full compliance with the 

conditions of this grant and any law, statute, ordinance, or other regulation applicable to 
any development or activity on the subject property.  Failure of the permittee to cease any 
development or activity not in full compliance shall be a violation of these conditions.  
Prior to the use of this grant, the permittee shall deposit with the County of Los Angeles 
Fire Department a sum of $300.00 to compensate the County Forester $100.00 per 
inspection to determine the permittee’s compliance with the conditions of approval.  

 
9. Notice is hereby given that any person violating a provision of this grant is guilty of a 

misdemeanor.  Notice is further given that the Regional Planning Commission or a 
hearing officer may, after conducting a public hearing, revoke or modify this grant, if the 
Commission or hearing officer finds that these conditions have been violated or that this 
grant has been exercised so as to be detrimental to the public’s health or safety or so as 
to be a nuisance. 
 

10. All requirements of the Zoning Ordinance and of the specific zoning of the subject 
property must be complied with unless specifically modified by this grant, as set forth in 
these conditions or shown on the approved plans. 

 
11. The subject property shall be maintained in substantial conformance with the plans 

marked Exhibit “A.” 
 

12. The permittee shall comply with all recommended conditions and requirements set forth in 
the attached County of Los Angeles Forester and Fire Warden letter dated September 23, 
2009, to the satisfaction of the Forester and Fire Warden. 

 
Attachments 
County of Los Angeles Forester and Fire Warden letter, September 23, 2009 
 
 
SD:mt  
11/19/09 
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