‘ S Los Angeles County
i - Department of Regional Planning

\ e < Planning for the Challenges Ahead

L

rom

Richard J. Bruckner
Director

August 17, 2015

TEx Pat Modugno, Chair
Stephanie Pincetl, Vice Chair
Esther L. Valadez, Commissioner
David W. Louie, Commissioner
Curt Pedersen, Compissioner

FROM: Richard J. Bruc
Director

HEARING EXAMINER PROCES

Ms. Lynne Plambeck with the Santa Clarita Organization for Planning and the
Environment (SCOPE) recently attended a Regional Planning Commission (RPC)
meeting and raised concerns regarding the Hearing Examiner process utilized to solicit
public comments for Draft Environmental Impact Reports (DEIR’s). Ms. Plambeck
suggested that instead of the Hearing Examiner, the RPC should hold hearings to
receive public input on DEIR’s. Ms. Plambeck also requested that for large projects the
public comment period on DEIR’s be extended beyond the minimum 45 days required
by the California Environmental Quality Act (CEQA).

Background
On August 12, 2008, the Board of Supervisors (Board) adopted Zoning Code

amendments establishing a Hearing Examiner within the Department of Regional
Planning (Department).

Please note the Hearing Examiner’s role is different from that of the Hearing Officer.
The Hearing Officer procedure was established in 1995. Hearing Officers are senior
staff members appointed by the Director and confirmed by the Board. Their role is to
conduct public hearings on a variety of zoning applications and render decisions on the
more routine, non-controversial applications, such as Conditional Use Permits, Oak
Tree Permits and Minor Land Divisions. This allows the RPC to focus on more
significant project proposals and policy discussions. The Hearing Examiner does not
make decisions on land use applications.
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Below please find excerpts from the Zoning Code regarding the authority and duties of
the Hearing Examiner.

22.60.030 Authority of the Hearing Examiner

The Hearing Examiner conducts public hearings on applications for land use
permits, variances, zone changes, ordinance amendments, land divisions, and
plan amendments subject to the general purposes and provisions of this Title 22.
(Ord. 2008-0043 § 16, 2008.)

22.60,040 Duties of Hearing Examiner

A. The Hearing Examiner may conduct public hearings on land use permits,
variances, zone changes, ordinance amendments, land divisions, plan
amendments, and other planning matters pursuant to the procedure
provided in Part 4 of Chapter 22.60.

B. Prior to the Commission's public hearing on a matter for which the Hearing
Examiner has first conducted a hearing, the Hearing Examiner shall:

1. Ensure that the report to the Commission includes an analysis of the
proposal, proposed findings and conditions, where applicable,
recommendations, and other pertinent materials to be submitted to
the Commission.

2. Mail notice of the Commission public hearing date and other
information as required by Section 22.60.190.C. (Ord. 2008-0043 § 17.
2008.)

Approximately five years ago, staff in consultation with the RPC, adjusted the
environmental review process by having a Hearing Examiner conduct public hearings
on DEIR'’s out in the community, near the project site in order to increase public input
and make it more convenient for the community to understand and comment on
projects. Additionally, this would allow the RPC to take testimony and act on the project
entitlements and the associated EIR concurrently.

Currently, the Hearing Examiner holds a public hearing during the comment period of
the DEIR out in the community. Following the close of the comment period of the DEIR,
a Final EIR which includes all responses to comments received during the public
hearing conducted by the Hearing Examiner is prepared. Subsequently, both the Final
EIR including comments received by the Hearing Examiner and responses to these
comments and project entitlements are presented to the RPC for consideration at a
noticed public hearing.
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Public Comment on DEIR’S

CEQA requires a 45 day public comment period to allow members of the community an
opportunity to review and provide comments on DEIR's. The Department regularly
provides a longer comment period and has extended the period when requested by
members of the public or when the DEIR is voluminous. For example, at the request of
community members staff extended the 45 day comment period on the Chiquita Canyon
Landfill (SD5) two times for a total of 105 days. On the Universal Specific Plan (SD3)
staff and City Planning provided a 90 day comment period. On another project, Termo
Company’s Aliso Canyon Qil Field (SD5), staff extended the comment period to 60
days.

As discussed at the RPC meeting, for future projects, when staff receives a request to
extend the comment period the Deputy Director will notify the RPC of the request and
staff's response.

Conclusion

The current process for soliciting input on DEIR’s encourages public comment by
having the Hearing Examiner hold hearings out in the community during evening hours.
These comments are provided to all decision makers, the RPC and Board of
Supervisors if they act on the project.

During a typical 12-month period, the Hearing Examiner will conduct three or four
hearings on DEIR'’s. In 2014 there were seven Hearing Examiner meetings. Thus far
this year there have been two. To provide ample opportunity for review, the Final EIR is
distributed to the RPC at least 30 days prior to their hearing on the Final EIR and
project.

Staff will be available to discuss the Hearing Examiner process with the Commission on
Wednesday, August 26™.

If you need further information, please feel free to contact Sorin Alexanian of my staff at
(213) 974-6441 or salexanian@planning.lacounty.gov. Our office hours are Monday
through Thursday, 7:00 a.m. to 6:00 p.m.
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